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EXPLANATORY  PREFACE 

This  compilation  contains  certain  constitutional  pro- 
visions and  general  laws  of  the  State  of  Indiana  of 
practical  use  and  application,  relating  to  the  public 
schools,  taxation,  higher  institutions  of  learning,  public 
libraries  and  other  intimately  affiliated  institutions. 

The  Laws  embodied  in  this  collection  have  been  ar- 
ranged by  subjects  and  divided  into  sections  by  the  com- 
piler. The  first  number  given  in  bold  face  type  is  the 
compiler’s  section  number;  then  follows  the  general  de- 
scriptive title  of  the  section,  and  this  is  succeeded  by  the 
number  of  the  section  as  assigned  in  the  session  laws.  At 
the  close  of  each  section  is  given  the  citation  to  the  cor- 
responding section  in  Burns’  Annotated  Statutes  of  1933. 
Following  the  sections  will  be  found  annotations  in  smaller 
type  giving  the  substance  of  the  decisions  of  the  Supreme 
and  Appellate  Courts,  the  Attorney-General,  the  State 
Board  of  Accounts  and  the  Department  of  Education. 
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CHAPTER  1. 

Constitutional  Provisions. 

Article  VIII. 

[In  force  November  1,  1851.] 

1.  Common  Schools.  1.  Knowledge  and  learning  generally  dif- 
fused throughout  a community  being  essential  to  the  preservation  of  a 
free  government,  it  shall  be  the  duty  of  the  general  assembly  to  encour- 
age, by  all  suitable  means,  moral,  intellectual,  scientific  and  agricultural 
improvement,  and  to  provide  by  law  for  a general  and  uniform  system 
of  common  schools,  wherein  tuition  shall  be  without  charge  and  equally 
open  to  all.  (fi  1.) 

2.  Common  School  Fund.  2.  The  common  school  fund  shall  con- 
sist of  the  congressional  township  fund,  and  the  lands  belonging  thereto; 

The  surplus  revenue  fund; 

The  saline  fund,  and  the  lands  belonging  thereto; 

The  bank  tax  fund,  and  the  fund  arising  from  the  one  hundred  and 
fourteenth  section  of  the  charter  of  the  State  Bank  of  Indiana; 

The  fund  to  be  derived  from  the  sale  of  county  seminaries,  and  the 
moneys  and  property  heretofore  held  for  such  seminaries;  from  the  fines 
assessed  for  breaches  of  the  penal  laws  of  the  state;  and  from  all  for- 
feitures which  may  accrue; 

All  lands  and  other  estate  which  shall  escheat  to  the  state  for  want 
of  heirs  or  kindred  entitled  to  the  inheritance; 

All  lands  that  have  been  or  may  hereafter  be  granted  to  the  state, 
where  no  special  purpose  is  expressed  in  the  grant  and  the  proceeds  of 
the  sales  thereof;  including  the  proceeds  of  the  sales  of  the  Swamp 
Lands  granted  to  the  State  of  Indiana  by  the  act  of  Congress,  of  the 
28th  of  September,  1850,  after  deducting  the  expense  of  selecting  and 
draining  the  same; 

Taxes  on  the  property  of  corporations  that  may  be  assessed  by  the 
general  assembly  for  common  school  purposes.  (H  2.) 

1.  Fines  and  forfeitures  here  contemplated  are  such  as  are  assessed  in  criminal 
proceedings  and  not  such  penalties  as  may  be  recovered  in  civil  actions.  Thus,  if  a law 
provides  that  any  person  violating  its  provisions  shall  be  liable  to  a penalty  of  $200  to 
be  collected  in  a civil  action,  the  amount  does  not  go  to  the  school  fund.  See  157  Ind.  37. 

2.  State  v.  Ind.  R.  R.  Co.,  133  Ind.  69.  Western  Union  Co.  v.  Ferguson,  157 
Ind.  37. 

3.  Circus  and  show  license  fees  now  go  into  the  fund.  See  42-201. 

3.  Principal,  a Perpetual  Fund.  3.  The  principal  of  the  common 
school  fund  shall  remain  a perpetual  fund,  which  may  be  increased,  but 
shall  never  be  diminished;  and  the  income  thereof  shall  be  inviolably 
appropriated  to  the  support  of  common  schools  and  to  no  other  purpose 
whatever.  (1J3.) 

1.  Diversion.  This  “fund  must  be  devoted  to  the  support  of  the  common  schools 
without  the  diversion  from  it  of  a penny  for  any  other  purpose  whatever.” — Board  v. 
State,  120  Ind.  282';  Board  v.  State,  116  Ind.  329. 
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4.  Investment  and  Distribution.  4.  The  general  assembly  shall 
invest,  in  some  safe  and  profitable  manner,  all  such  portions  of  the  com- 
mon schools  fund  as  have  not  heretofore  been  entrusted  to  the  several 
counties,  and  shall  make  provision  by  law  for  the  distribution  among 
the  several  counties  of  the  interest  thereof.  (ft  4.) 

1.  “Invest”  Defined.  The  word  “invest”  is  construed  as  broad  enough  to  cover 
loans  made  by  counties,  and  that  the  fund  may  be  entrusted  to  them  for  that  purpose, 
but  it  does  not  restrict  to  that  mode  of  investment. — Shoemaker  v.  Smith,  37  Ind.  122. 

5.  Reinvestment.  5.  If  any  county  shall  fail  to  demand  its  pro- 
portion of  such  interest  for  common  school  purposes,  the  same  shall  be 
reinvested  for  the  benefit  of  such  county,  (ft  5.) 

6.  Counties — Liability.  6.  The  several  counties  shall  be  held  liable 
for  the  preservation  of  so  much  of  said  fund  as  may  be  entrusted  to 
them,  and  for  the  payment  of  the  annual  interest  thereon,  (ft  6.) 

1.  Rents.  A county  is  liable  for  rents  derived  from  unsold  congressional  town- 
ship lands. — Davis  v.  Board,  44  Ind.  38  ; Board  v.  State,  116  Ind.  329. 

7.  Trust  Funds  Inviolate.  7.  All  trust  funds  held  by  the  state 
shall  remain  inviolate  and  be  faithfully  and  exclusively  applied  to  the 
purposes  for  which  the  trust  was  created.  (ft  7.) 

1.  Expense  of  Management.  The  constitution  requires  the  counties  to  bear  the 
expense  of  managing  the  school  fund ; and  if  they  pay  out  any  part  of  the  fund  for 
such  expense  they  are  liable  to  make  the  loss  good. — Board  v.  State,  103  Ind.  497 ; 
Vanarsdall  v.  State,  65  Ind.  176  ; State  v.  Board,  90  Ind.  359  ; Board  v.  State,  116  Ind. 
329  ; Board  v.  State,  138  Ind.  395. 

8.  Superintendent  of  Public  Instruction.  8.  The  general  assembly 
shall  provide  for  the  election,  by  the  voters  of  the  state,  of  a state  super- 
intendent of  public  instruction,  who  shall  hold  his  office  for  two  years, 
and  whose  duties  and  compensation  shall  be  prescribed  by  law.  018.) 

Article  XIII. 

9.  Political  and  Municipal  Corporations.  1.  No  political  or  mu- 
nicipal corporation  in  this  state  shall  ever  become  indebted,  in  any 
manner  or  for  any  purpose,  to  any  amount,  in  the  aggregate  exceeding 
two  per  centum  on  the  value  of  taxable  property  within  such  corpora- 
tion, to  be  ascertained  by  the  last  assessment  for  state  and  county  taxes, 
previous  to  the  incurring  of  such  indebtedness,  and  all  bonds  or  obliga- 
tions in  excess  of  such  amount,  given  by  such  corporation,  shall  be  void: 
Provided,  That  in  time  of  war,  foreign  invasion,  or  other  public  calamity 
on  petition  of  a majority  of  the  property  owners^  in  number  and  value, 
within  the  limits  of  such  corporation,  the  public  authorities,  in  their  dis- 
cretion, may  incur  obligations  necessary  for  the  public  protection  and 
defense,  to  such  amount  as  may  be  requested  in  such  petition,  (ft  1.) 

Amendment  of  March  24,  1881. 

1.  The  civil  city  and  the  school  city  are  distinct  corporations  under  this  section  and 
each  may  become  indebted  to  an  amount  equal  to  two  per  cent  of  their  assessed  valua- 
tion. See  Heinl  v.  City  of  Terre  Haute,  161  Ind.  44  ; Campbell  v.  City  of  Indianapolis, 
155  Ind.  186. 
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2.  This  article  applies  to  bonds  issued  by  cities  and  towns  to  build  schoolhouses. 
— Town  of  Winamac  v.  Huddleston,  132  Ind.  217  ; Wilcoxon  v.  City  of  Bluffton,  153 
Ind.  267.  Debts  contracted  by  the  school  corporation  of  a city  for  school  purposes  can 
not  be  considered  as  debts  of  the  civil  city  in  determining  the  amount  of  its  indebtedness 
when  such  civil  city  had  no  part  in  contracting  such  debts,  even  though  such  debts  may 
not  be  valid  obligations  against  such  school  corporation.  Heinl  v.  City  of  Terre  Haute, 
161  Ind.  44.  The  indebtedness  contracted  by  the  school  authorities  in  cities  of  100,000 
is  not  to  be  considered  as  the  indebtedness  of  the  civil  corporation  in  determining 
whether  such  corporation  is  indebted  to  the  constitutional  limit.  Campbell  v.  City  of 
Indianapolis,  155  Ind.  186.  In  computing  the  indebtedness  of  a school  city  the  debts  of  a 
civil  city  are  not  to  be  included. — Caldwell  v.  Bauer,  99  N.  E.  117. 


CHAPTER  2. 

Superintendent  of  Public  Instruction. 

[Acts  1865,  p.  3.] 

10.  Superintendent — Election.  119.  There  shall  be  elected  by  the 
qualified  voters  of  the  state,  at  a general  election,  a state  superintendent 
of  public  instruction,  who  shall  hold  his  office  for  two  years.  (28-301.) 

Note.  Acts  1901,  page  117,  fixes  the  salary  of  State  Superintendent  of  Public 
Instruction  at  $3,000  per  year.  This  figure  later  was  raised  to  $5,000  by  legislative  ap- 
propriation. The  State  Superintendent  at  the  present  time  receives  that  amount. 
(28-317.) 

11.  Commencement  of  Term — Oath.  120.  His  official  term  shall 
commence  on  the  fifteenth  day  of  March  succeeding  his  election.  He 
shall  take  and  subscribe  the  oath  prescribed  by  law;  which  proceeding 
shall  in  all  things  conform  to  the  law  relative  to  the  oaths  of  public 
officers.  (28-302.) 

12.  Duties — Office — Clerks.  121.  The  superintendent  shall  be 

charged  with  the  administration  of  the  system  of  public  instruction  and 
a general  superintendent  of  the  business  relating  to  the  common  schools 
of  the  state,  and  of  the  school  funds  and  school  revenues  set  apart  and 
appropriated  for  their  support  A suitable  office  shall  be  furnished  for 
him  at  the  seat  of  government,  in  which  the  books,  papers  and  effects 
relating  to  the  business  of  said  office  shall  be  kept;  and  there  he  shall 
give  reasonable  attendance  to  the  business  and  duties  of  the  office.  He 
shall  render  an  opinion  in  writing,  to  any  school  officer  asking  the  same, 
touching  the  administration  or  construction  of  the  school  law.  He  is 
hereby  authorized  to  employ  two  clerks  for  said  office,  to  be  paid  as  the 
clerks  of  the  office  of  the  auditor  of  state  are  paid;  and  the  sum  of 
eighteen  hundred  dollars  is  hereby  annually  appropriated  for  that  pur- 
pose. (28-303.) 

1.  Opinions.  He  is  not  bound  to  give  opinions  except  to  school  officers — that  is 
county  auditors,  county  treasurers  and  superintendents,  township  trustees,  school  directors, 
and  school  trustees  of  towns  and  cities.  But  the  courtesy  of  superintendents  has  es- 
tablished the  custom  of  answering  questions  touching  the  construction  and  administra- 
tion of  the  school  laws  for  all  who  need  such  information. 

2.  His  Opinion  Entitled  to  Consideration.  When  a law  admits  of  different  con- 
structions, it  is  well  settled  that  the  usage  under  it  and  the  practical  construction  of 
it  for  a series  of  years,  is  entitled  to  great  weight,  and  sometimes  may  be  decisive. — 
Appeal  of  Cottrell,  10  R.  I.  615. 

13.  Report  to  Governor.  122.  In  the  month  of  January  in  each 
year  in  which  there  is  no  regular  session  of  the  general  assembly,  he 
shall  make  a brief  report,  in  writing,  to  the  Governor,  indicating,  in 
general  terms,  the  enumeration  of  the  children  of  the  state  for  common 
school  purposes,  the  additions  to  the  permanent  school  fund  within  the 
year,  the  amount  of  school  revenue  collected  within  the  year,  and  the 
amounts  apportioned  and  distributed  to  the  schools.  (28-308.) 
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14.  Report  to  General  Assembly.  123.  At  each  regular  session  of 
the  general  assembly,  on  or  before  the  fifteenth  day  of  January,  said 
superintendent  shall  present  a biennial  report  of  his  administration  of 
the  system  of  public  instruction,  in  which  he  shall  furnish  a brief 
exhibit: 

First.  Of  his  labors,  the  results  of  his  experience  and  observation 
as  to  the  operation  of  said  system,  and  suggest  the  remedy  for  observed 
imperfections. 

Second.  Of  the  amount  of  the  permanent  school  funds,  and  their 
general  condition  as  to  safety  of  manner  of  investment;  the  amount  of 
revenue  annually  derived  therefrom,  and  from  other  sources;  estimates 
for  the  following  two  years;  and  the  estimated  value  of  all  other  prop- 
erty set  apart  or  appropriated  for  school  purposes. 

Third.  Of  such  plans  as  he  may  have  matured  for  the  better  organ- 
ization of  the  schools,  and  for  the  increase,  safe  investment,  and  better 
preservation  and  management  of  the  permanent  school  funds  and  for  the 
increase  and  more  economical  expenditure  of  the  revenue  for  tuition. 

Fourth.  He  shall  present  a comparison  of  the  results  of  the  year 
then  closing  with  those  of  the  year  next  preceding,  and,  if  deemed  ex- 
pedient, of  years  preceding  that,  so  as  to  indicate  the  progress  made  in 
the  business  of  public  instruction. 

Fifth.  He  shall  furnish  such  other  information  relative  to  the  sys- 
tem of  public  instruction — the  schools,  their  permanent  funds,  annual 
revenues,  etc.,  as  he  may  think  to  be  of  interest  to  the  general  assembly. 

He  shall  append  to  said  report  statistical  tables,  compiled  from  the 
materials  transmitted  to  his  office  by  the  proper  officers,  with  proper  sum- 
maries, averages  and  totals  appended  thereto.  He  shall  append  a state- 
ment of  the  semi-annual  collections  of  school  revenue,  and  his  apportion- 
ment thereof;  and,  when  he  deems  it  of  sufficient  interest  to  do  so,  he 
shall  append  extracts  from  the  correspondence  of  school  officers,  tending 
to  show  either  the  salutary  or  defective  operation  of  the  system  or  of 
any  of  its  parts;  and  shall  cause  ten  thousand  copies  to  be  printed  and 
distributed  to  the  several  counties  of  the  state.  (28-309.) 

15.  Duties.  124.  He  shall  visit  each  county  in  the  state  at  least 
once  during  his  term  of  office,  and  examine  the  auditor’s  books  and  rec- 
ords relative  to  the  school  funds  and  revenues  with  a view  to  ascertain 
the  amount  and  the  safety  and  preservation  of  said  funds  and  revenues; 
and  for  that  purpose  he  shall  have  access  to,  and  full  power  to  require 
for  inspection  the  use  of  the  books  and  papers  of  the  auditor’s  office. 
Whenever  he  may  discover  that  any  of  the  school  funds  are  unsafely  in- 
vested and  unproductive  of  school  revenue,  or  that  any  of  the  school 
revenues  have  been  diverted  from  their  proper  objects,  he  shall  report 
the  same  to  the  general  assembly.  He  shall  meet  with  such  school  officers 
as  may  attend  his  appointment,  counseling  with  the  teachers,  and  lectur- 
ing upon  topics  calculated  to  subserve  the  interests  of  popular  educa- 
tion. (28-310.) 

16.  Supervision  of  School  Funds.  126.  He  shall  exercise  such 
supervision  over  the  school  funds  and  revenues  as  may  be  necessary  to 
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ascertain  their  safety;  and  secure  their  preservation  and  application  to 
the  proper  object;  and  cause  to  be  instituted  in  the  name  of  the  State 
of  Indiana,  for  the  use  of  the  proper  fund  or  revenue,  all  suits  necessary 
for  recovery  of  any  portion  of  said  funds  or  revenues.  It  is  hereby 
made  the  duty  of  the  proper  circuit  prosecuting  attorney  to  prosecute 
all  such  suits  at  the  instance  of  the  superintendent,  and  without  charge 
against  said  funds  or  revenue.  (28-312.) 

1.  May  Employ  Attorney.  This  section  authorizes  the  state  superintendent  and 
auditor  of  state  to  employ  an  attorney  to  collect  a claim  due  the  school  fund,  and  their 
contract  in  this  behalf  is  the  contract  of  the  state.  State  v.  Sims,  76  Ind.  328. 

17.  May  Require  Reports.  127.  He  may  require  of  the  county 
auditors,  county  superintendents,  county  treasurers,  trustees,  clerks,  and 
treasurers  copies  of  all  reports  required  to  be  made  by  them,  and  all 
such  other  information  in  relation  to  the  duties  of  their  respective  offices, 
so  far  as  they  relate  to  the  condition  of  the  school  funds,  revenues  and 
property  of  the  common  schools  and  the  condition  and  management  of 
such  schools,  as  he  may  deem  important.  (28-313.) 

18.  Blanks  and  Forms.  128.  He  may  prepare,  and  transmit  to  the 
proper  officers,  suitable  forms  and  regulations  for  making  all  reports, 
and  the  necessary  blanks  therefor,  and  all  necessary  instructions  for  the 
better  organization  and  government  of  common  schools,  and  conducting 
all  necessary  proceedings  under  this  act.  (28-314.) 

19.  Shall  Publish  School  Laws.  129.  He  shall  cause  as  many 
copies  of  the  acts  of  the  general  assembly  in  relation  to  the  common 
schools  or  the  school  funds,  with  necessary  forms,  instructions  and  regu- 
lations, to  be  from  time  to  time  printed  and  distributed  among  the  school 
townships  as  he  shall  deem  the  public  good  requires.  (28-315.) 

20.  Journals,  etc.,  to  Libraries.  130.  He  shall  supply  each  common 
school  library  with  the  legislative  and  documentary  journals,  and  the 
acts  of  each  session  of  the  general  assembly  and  his  own  annual  reports. 
At  the  expiration  of  his  term  of  office  he  shall  deliver  to  his  successor 
possession  of  the  office,  and  all  books,  records,  documents,  papers,  and 
other  articles  pertaining  or  belonging  to  his  office.  (28-316.) 

[Acts  of  1921,  p.  701.] 

21.  Soldiers,  Sailors  and  Marines  — Vocational  Training  — High 
School  Diploma.  Any  honorably  discharged  soldier,  sailor  or  marine 
who  served  in  the  world  war  and  who  has  been  placed  in  training  by  the 
federal  board  for  vocational  training  shall,  if  the  course  which  he  shall 
have  elected  to  pursue  covers  the  branches  of  learning  taught  in  the  high 
schools  of  the  state,  be  entitled  to  take  a special  examination  upon  the 
completion  of  such  course,  or  at  the  end  of  any  year’s  study,  to  ascertain 
his  competency  and  proficiency  in  the  branches  in  which  he  is  examined. 
If  any  such  person  shall  make  a satisfactory  passing  grade  in  a suffi- 
cient number  of  subjects  to  constitute  the  equivalent  of  a high  school 
course,  he  shall  be  granted  a diploma,  to  be  issued  by  the  State  Board  of 
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Education,  and  to  be  signed  by  the  state  superintendent  of  public  in- 
struction. The  questions  to  be  used  in  testing  the  proficiency  of  such 
persons  shall  be  prepared  by  the  state  superintendent  of  public  instruc- 
tion and  the  state  superintendent  of  public  instruction  shall  make  such 
arrangements,  including  both  time  and  place,  as  may  be  most  desirable 
and  convenient  for  persons  making  application  to  be  examined,  and  shall 
provide  for  the  examination  of  all  papers  and  manuscripts  submit- 
ted. (28-4926.) 

Notes: 

Duties  of  State  Superintendent: 

Appeal  to  on  transfer.  Orphans,  2’8-3714. 

Appointment ; Vocational,  28-4907. 

Appointment ; Inspectors,  28-304. 


CHAPTER  3. 

State  Board  of  Education 
and 

Teacher’s  License. 

[Acts  1933,  p.  7.] 

22.  Executive-Administrative  Divisions — Establishment — Title  and 
Designation  of — Number  of.  Sec.  2.  That  there  be  and  there  is  hereby 
created  and  established  eight  executive  including  administrative  divi- 
sions of  the  executive  including  the  administrative  department  of  the 
State  of  Indiana,  to  exercise  and  discharge  all  of  the  executive  including 
the  administrative  powers,  duties  and  functions  of  said  department,  the 
same  known  and  designated  as  and  being 

(1)  Executive  department; 

(2)  Department  of  state; 

(3)  Department  of  audit  and  control; 

(4)  Department  of  treasury; 

(5)  Department  of  law; 

(6)  Department  of  education; 

(7)  Department  of  public  works; 

(8)  Department  of  commerce  and  industries.  (60-102.) 

23.  Elective — Executive- Administrative  Officers  Limited  to  Those 
Provided  by  the  State  Constitution.  Sec.  3.  That  the  elective  executive 
including  the  administrative  officers  of  the  State  of  Indiana  be  only 
those  provided  for  in  the  Constitution  of  the  State  of  Indiana,  namely: 
Governor,  lieutenant-governor,  secretary,  auditor,  treasurer  of  state,  and 
state  superintendent  of  public  instruction;  and  each  shall  be  elected  in 
manner  and  form  as  now  provided  by  law,  and/or  may  be  further  pro- 
vided by  any  act  passed  at  the  seventy-eighth  session  of  the  general 
assembly  of  the  State  of  Indiana.  (60-103.) 

24.  Constitutional  Officers — Appointment  of  Deputies.  Sec.  7.  That 
the  secretary,  the  auditor,  the  treasurer  of  state,  and  the  state  superin- 
tendent of  public  instruction  are  each  specifically  authorized  and  em- 
powered to  appoint  one  deputy,  and  the  deputies  so  appointed  shall  serve 
at  the  pleasure  and  discretion  of  the  officer  appointing.  (60-107.) 

25.  Department  of  Education — Organization — Members.  Sec.  15. 
That  the  department  of  education  shall  be  in  charge  of  the  board  of  de- 
partment of  education,  which  board  shall  consist  of  the  state  superin- 
tendent of  public  instruction,  wTho  shall  be  the  chief  administrative  officer 
thereof,  the  governor,  lieutenant-governor,  and  six  additional  persons, 
four  of  whom  are  actively  engaged  in  educational  work.  (60-115.) 

Note.  The  establishment  of  the  Board  of  Department  of  Education,  60-115,  Burns’ 
R.  S.  1933,  superseded  28-401,  Burns’  R.  S.  1933,  and  all  powers  formerly  vested  in  and 
duties  imposed  on  the  State  Board  of  Education  are  now  vested  in  and  imposed  on  the 
Board  of  Department  of  Education.  In  the  succeeding  sections  where  the  State  Board 
of  Education  is  named,  the  Board  of  Department  of  Education  should  be  substituted. 
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[Acts  1865,  p.  3.] 

25a.  Duties  and  Powers.  Sec.  154.  Said  board  at  its  meeting,  shall 
perform  such  duties  as  are  prescribed  by  law,  and  may  make  and  adopt 
such  rules,  by-laws  and  regulations  as  may  be  necessary  for  its  own  gov- 
ernment, and  for  the  complete  carrying  into  effect  the  provisions  of  the 
next  section  of  this  act,  and  not  in  conflict  with  the  laws  of  the  state, 
and  shall  take  cognizance  of  such  questions  as  may  arise  in  the  prac- 
tical administration  of  the  school  system  not  otherwise  provided  for, 
and  duly  consider,  discuss,  and  determine  the  same.  (28-403.) 

1.  County  Superintendent,  It  is  the  duty  of  the  county  superintendent  to  carry 
out  the  instructions  of  the  state  board  and  state  superintendent. 

[Acts  1929,  p.  33.] 

26.  Oath  or  Affirmation  of  Allegiance — When  Executed — License. 
Section  1.  That  every  person  who  applies  for  a license,  or  any  renewal 
thereof,  to  teach  in  any  of  the  public  schools  of  this  state,  shall  subscribe 
to  the  following  oath  or  affirmation: 

I solemnly  swear  (or  affirm)  that  I will  support  the  constitution  of 
the  United  States  of  America,  the  constitution  of  the  State  of  Indiana 
and  the  laws  of  the  United  States  and  the  State  of  Indiana,  and  will, 
by  precept  and  example,  promote  respect  for  the  flag  and  the  institu- 
tions of  the  United  States  and  the  State  of  Indiana,  reverence  for  law 
and  order  and  undivided  allegiance  to  the  government  of  the  United 
States  of  America. 

Such  oath  or  affirmation  shall  be  executed  in  duplicate  and  one  copy 
thereof  shall  be  filed  with  the  state  superintendent  of  public  instruction 
at  the  time  when  the  application  for  a license  is  made  and  the  other 
copy  shall  be  retained  by  the  person  who  subscribed  to  such  oath  or 
affirmation.  No  license  shall  be  issued  unless  such  oath  shall  have  been 
filed.  (28-5112.) 


[Acts  1923,  p.  36.] 

27.  Licensing  Superintendents,  Principals,  Teachers,  etc.  1.  The 
licensing  of  all  superintendents,  supervisors,  principals,  teachers,  attend- 
ance officers,  and  of  all  other  regular  public  school  employes  shall  here- 
after be  vested  in  the  State  Board  of  Education.  (28-4201.) 

28.  Licenses.  The  State  Board  of  Education  shall  issue  all  licenses 
provided  for  in  this  act,  and  that  may  be  issued  under  this  act  through 
its  executive  officer,  the  State  Superintendent  of  Public  Instruction. 
(28-4202.) 

29.  May  Revoke  License.  3.  The  State  Board  of  Education  may, 
on  the  written  recommendation  of  the  state  superintendent,  revoke,  for 
immorality,  misconduct  in  office,  incompetency,  or  wilful  neglect  of  duty, 
any  license  issued  under  this  act,  after  giving  the  defendant  a copy  of 
the  charges  against  him  and  an  opportunity,  upon  not  less  than  ten  days' 
notice,  of  being  publicly  heard,  in  person  or  by  counsel,  and  of  presenting 
witnesses.  (28-4203.) 

Note:  Power  to  revoke  a teacher’s  license  formerly  rested  with  the  county  super- 

intendent. 
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30.  Administrative  Rules  and  Regulations.  4.  All  details  not  pro- 
vided for  in  this  act  connected  with  the  licensing  of  regular  public  school 
employes  (the  requirements  as  to  academic  and  professional  prepara- 
tion for  each  kind  and  grade  of  license  issued,  the  conversion  of  one 
kind  of  license  into  another  kind,  the  issuing  of  permits  to  teach  a high 
school  branch  related  to  branches  for  which  the  teacher  holds  a license, 
the  accrediting  of  teacher-training  institutions,  the  issuing  of  licenses 
on  credentials,  the  exchange  and  reneweal  of  licenses,  the  endorsement 
of  licenses  of  other  states,  the  acceptance  of  credentials  from  institu- 
tions of  other  states,  the  kind  and  grade  of  license  required  for  given 
positions,  the  size  of  elementary  school  requiring  a principal  with  a prin- 
cipal’s license,  etc.)  shall  be  determined,  on  the  recommendation  of  the 
state  superintendent,  by  the  State  Board  of  Education.  (28-4204.) 

31.  Teacher  Training  and  Accredited  Schools.  5.  To  encourage 
the  professional  training  of  teachers,  and  to  facilitate  the  licensing  of 
them,  the  State  Board  of  Education  is  authorized  and  directed  to  arrange 
for  a regular  system  of  professional  instruction  throughout  the  state;  to 
accredit  such  schools  and  professional  departments  of  schools  for  the 
training  of  teachers  as  comply  with  the  rules  and  regulations  of  the 
board  and  to  inspect  the  same;  to  recommend  and  approve  courses  of 
study  for  the  training  of  particular  kinds  of  teachers  in  such  accredited 
schools  and  accredited  departments  of  schools;  and  to  specify  the  kinds 
and  grades  of  licenses  that  will  be  granted  to  graduates  of  given  ap- 
proved courses. 

Schools  and  departments  of  schools  so  accredited  shall  have  the 
right  to  use  the  word  “accredited”  in  advertising  the  teacher-training 
courses  which  they  are  accredited  to  give  and  the  kind  of  teachers  they 
are  accredited  to  prepare.  This  right  shall  be  revoked  by  the  State 
Board  of  Education  at  any  time  upon  the  refusal  of  any  such  school 
or  department  of  school  to  abide  by  the  rules  and  regulations  of  the 
board.  (28-4205.) 

32.  License  Issued  Upon  Basis  of  Training  and  Experience.  6. 
After  December  1,  1923,  all  licenses  for  superintendents,  assistant  super- 
intendents, supervisors,  principals,  and  teachers  shall  be  issued  and  re- 
newed only  on  the  basis  of  credentials,  showing  the  amount  and  kind 
of  work  actually  completed  in  accredited  or  approved  institutions.  Li- 
censes for  all  other  regular  school  employes  may  be  issued  on  the  basis 
of  licenses  issued  by  other  properly  authorized  bodies  or  issued  on  exam- 
ination or  otherwise. 

County,  town,  and  city  superintendents  shall  render  such  service 
in  licensing  teachers  as  may  be  required  of  them  by  the  State  Board  of 
Education.  (28-4206.) 

33.  Minimum  Requirements  for  Teacher’s  License.  7.  No  teach- 
er’s license  valid  in  the  elementary  school  shall  be  issued  after  Decem- 
ber 1,  1923,  to  any  person  not  previously  holding  an  elementary  school 
license  valid  in  Indiana  who  is  not  a graduate  of  a commissioned  high 
school  (four-year  course)  or  the  equivalent,  and  who  has  not  had  in 
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addition  at  least  one  year  (thirty-six  weeks)  of  approved  professional 
preparation  related  to  teaching  in  the  elementary  school;  no  teacher’s 
license  valid  in  high  school  (junior  or  senior)  shall  be  issued  after  De- 
cember 1,  1923,  to  any  person  not  previously  holding  a high  school  license 
valid  in  Indiana  who  is  not  a graduate  of  a commissioned  high  school 
(four-year  course)  or  the  equivalent,  and  who  has  not  completed  in  addi- 
tion at  least  three  full  years  of  standard  or  approved  university,  college, 
or  normal  school  work,  specializing  in  one  or  more  of  the  regular  or 
special  high  school  branches  and  in  the  teaching  of  them,  nor  shall  any 
superintendent’s,  supervisor’s,  or  principal’s  license  be  issued  after  De- 
cember 1,  1923,  except  on  the  basis  of  the  standards  and  conditions  here- 
inafter provided.  (28-4207.) 

34.  Requirements  of  Other  License.  8.  No  person,  after  Decem- 
ber 1,  1923,  may  be  employed  as  superintendent,  assistant  superintend- 
ent, supervisor,  principal,  teacher,  attendance  officer,  or  as  any  other 
kind  of  regular  school  employe  unless  such  person  holds  a license  issued 
by  the  State  Board  of  Education  of  the  kind  and  grade  required  for  the 
particular  position,  and  such  license  is  registered  with  the  proper  super- 
intendent; but  any  county  board  of  education,  board  of  school  trustees, 
or  city  board  of  education  may  impose  higher  requirements  as  a condi- 
tion of  employment  than  those  herein  imposed  for  the  given  position. 
(28-4208.) 

35.  Licenses.  9.  The  licenses  hereafter  to  be  issued  shall  include 
at  least  the  following: 

Superintendent’s  License,  a.  Superintendent’s  license,  first  grade, 
valid  for  five  years,  renewable  thereafter  for  life  on  presentation  of 
evidence  of  successful  experience  and  professional  spirit,  and  good  for 
administration  and  supervision  in  any  school  corporation.  A superin- 
tendent’s license,  first  grade,  may  be  issued  to  persons  who  are  gradu- 
ates of  a standard  or  approved  university,  college,  or  normal  school 
(four-year  course),  and  who  have  completed  in  addition  one  year  of 
graduate  work,  specializing  in  school  administration  and  supervision. 

b.  Superintendent’s  license,  second  grade,  valid  for  three  years,  re- 
newable for  three-year  periods  on  presentation  of  evidence  of  successful 
experience,  professional  spirit,  and  additional  school  preparation,  and 
good  for  administration  and  supervision  in  any  school  corporation.  A 
superintendent’s  license,  second  grade,  may  be  issued  to  persons  who  are 
graduates  of  a standard  or  approved  university,  college,  or  normal  school 
(four-year  course),  and  who  have  as  a part  of  their  course  specialized 
in  school  administration  and  supervision. 

c.  Superintendent’s  license,  third  grade,  valid  for  two  years,  renew- 

able for  two-year  periods  on  presentation  of  evidence  of  successful  expe- 
rience, professional  spirit,  and  additional  school  preparations,  and  good 
for  administration  and  supervision  in  any  school  corporation.  A super- 
intendent’s license,  third  grade,  may  be  issued  to  persons  who  have  com- 
pleted the  equivalent  of  three  years  of  work  in  a standard  or  approved 
university,  college,  or  normal  school,  and  who  have  as  part  of  their 
course  specialized  in  school  administration  and  supervision:  Provided, 
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That  this  license  may  not  be  issued  to  persons  other  than  those  in  service 
as  town,  city,  or  county  superintendents  December  1,  1923. 

d.  Superintendent’s  license,  first  grade  and  second  grade,  shall  be 
valid  for  the  position  of  assistant  superintendent,  and  shall  be  good  for 
administration  and  supervision  in  such  position  in  any  school  corporation. 

Supervisor's  License,  a.  Supervisor’s  license,  first  grade,  valid  for 
five  years,  renewable  thereafter  for  life  on  presentation  of  evidence 
of  successful  experience  and  professional  spirit,  and  good  for  supervision 
in  any  school  corporation.  A supervisor’s  license,  first  grade,  may  be 
issued  to  persons  who  are  graduates  of  a standard  or  approved  univer- 
sity, college,  or  normal  school  (four-year  course),  and  who  have  com- 
pleted in  addition  one  year  of  graduate  work,  specializing  in  school 
supervision. 

b.  Supervisor’s  license,  second  grade,  valid  for  three  years,  renew- 
able for  three-year  periods  on  presentation  of  evidence  of  successful  ex- 
perience, professional  spirit,  and  additional  school  preparation,  and  good 
for  supervision  in  any  school  corporation.  A supervisor’s  license,  sec- 
ond grade,  may  be  issued  to  persons  who  are  graduates  of  a standard 
or  approved  university,  college,  or  normal  school  (four-year  coarse), 
and  who  have  as  part  of  their  course  specialized  in  school  supervision. 

High  School  Principal’ s License,  a.  High  school  principal’s  license, 
first  grade,  valid  for  five  years,  renewable  thereafter  for  life  on  pres- 
entation of  evidence  of  successful  experience  and  professional  spirit,  and 
good  for  administration  and  supervision  in  any  high  school  (junior  or 
senior),  or  elementary  and  high  school  (junior  or  senior)  combined. 
A high  school  principal’s  license,  first  grade,  may  be  issued  to  persons 
who  are  graduates  of  a standard  or  approved  university,  college,  or 
normal  school  (four-year  course),  and  who  have  completed  in  addition 
one  year  of  graduate  work,  specializing  in  high  school,  or  in  elementary 
and  high  school,  administration  and  supervision. 

b.  High  school  principal’s  license,  second  grade,  valid  for  three 
years,  renewable  for  three-year  periods  on  presentation  of  evidence  of 
successful  experience,  professional  spirit,  and  additional  school  prepara- 
tion, and  good  for  administration  and  supervision  in  any  high  school 
(junior  or  senior),  or  elementary  and  high  school  (junior  or  senior) 
combined.  A high  school  principal’s  license,  second  grade,  may  be  issued 
to  persons  who  are  graduates  of  a standard  or  approved  university,  col- 
lege, or  normal  school  (four-year  course),  and  who  have  as  a part  of 
their  course  specialized  in  high  school,  or  elementary  and  high  school, 
administration  and  supervision. 

Elementary  School  Principal’s  License,  a.  Elementary  school  prin- 
cipal’s license,  first  grade,  valid  for  five  years,  renewable  thereafter  for 
life  on  presentation  of  evidence  of  successful  experience  and  professional 
spirit,  and  good  for  administration  and  supervision  in  any  elementary 
school,  or  elementary  and  high  school  (junior  or  senior)  combined.  An 
elementary  school  principal’s  license,  first  grade,  may  be  issued  to  per- 
sons who  are  graduates  of  a standard  or  approved  university,  college, 
or  normal  school  (four-year  course),  and  who  have  completed  in  addi- 
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tion  one  year  of  graduate  work,  specializing  in  elementary  school,  or 
elementary  and  high  school,  administration  and  supervision. 

b.  Elementary  school  principal’s  license,  second  grade,  valid  for 
three  years,  renewable  for  three-year  periods  on  presentation  of  evi- 
dence of  successful  experience,  professional  spirit,  and  additional  school 
preparation,  and  good  for  administration  and  supervision  in  any  elemen- 
tary school,  or  elementary  school  and  high  school  (junior  or  senior)  com- 
bined. An  elementary  school  principal’s  license,  second  grade,  may  be 
issued  to  persons  who  are  graduates  of  a standard  or  approved  uni- 
versity, college,  or  normal  school  (four-year  course),  and  who  have  as 
a part  of  their  course  specialized  in  elementary  school,  or  elementary 
school  and  high  school,  administration  and  supervision. 

c.  Elementary  school  principal’s  license,  third  grade,  valid  for  two 
years,  renewable  for  two-year  periods  on  presentation  of  evidence  of 
successful  experience,  professional  spirit,  and  additional  school  prepara- 
tion, and  good  for  administration  and  supervision  in  any  elementary 
school.  An  elementary  school  principal’s  license,  third  grade,  may  be 
issued  to  persons  who  have  completed  the  equivalent  of  three  years  of 
work  in  a standard  or  approved  university,  college,  or  normal  school, 
and  who  have  as  a part  of  their  course  specialized  in  elementary  school 
administration  and  supervision. 

High  School  Teacher's  License,  a.  Regular  high  school  teacher’s 
license,  first  grade,  valid  for  five  years,  renewable  thereafter  for  life  on 
presentation  of  evidence  of  successful  experience  and  professional  spirit, 
and  good  for  teaching  the  branches  for  which  the  license  is  issued  in 
any  high  school  (junior  or  senior)  and  in  the  seventh  and  eighth  grades 
of  any  elementary  school.  A regular  high  school  teacher’s  license,  first 
grade,  may  be  issued  to  persons  who  are  graduates  of  a standard  or 
approved  university,  college,  or  normal  school  (four-year  course),  and 
who  have  specialized  in  two  or  more  of  the  regular  high  school  branches 
and  in  the  teaching  of  them. 

b.  Regular  high  school  teacher’s  license,  second  grade,  valid  for 
two  years,  renewable  for  two-year  periods  on  presentation  of  evidence 
of  successful  experience,  professional  spirit,  and  additional  school  prepa- 
ration, and  good  for  teaching  the  branches  for  which  the  license  is 
issued  in  any  high  school  (junior  or  senior)  and  in  the  seventh  and  eighth 
grades  of  any  elementary  school.  A regular  high  school  teacher’s  license, 
second  grade,  may  be  issued  to  persons  who  have  completed  the  equiva- 
lent of  three  years  of  work  in  a standard  or  approved  university,  college, 
or  normal  school,  and  who  have  specialized  in  two  or  more  of  the  regular 
high  school  branches  and  in  the  teaching  of  them. 

Special  High  School  Teacher's  License,  a.  Special  high  school 
teacher’s  license,  first  grade,  valid  for  five  years,  renewable  thereafter 
for  life  on  presentation  of  evidence  of  successful  experience  and  pro- 
fessional spirit,  and  good  for  teaching  and  supervising  the  branches  for 
which  the  license  is  issued  in  any  high  school  (junior  or  senior)  and  in 
any  elementary  school.  A special  high  school  teacher’s  license,  first 
grade,  may  be  issued  in  any  special  high  school  branch  or  branches 
authorized  by  law  to  be  taught  in  the  high  schools  or  elementary  schools 
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or  prescribed  by  the  State  Board  of  Education,  to  persons  who  are  grad- 
uates of  a standard  or  approved  university,  college,  or  normal  school 
(four-year  course),  and  who  have  specialized  in  the  subject  matter  and 
in  the  teaching  of  the  particular  special  branch  or  branches  for  which 
the  license  is  issued. 

b.  Special  high  school  teacher’s  license,  second  grade,  valid  for  two 
years,  renewable  for  two-year  periods  on  presentation  of  evidence  of 
successful  experience,  professional  spirit,  and  additional  school  prepara- 
tion, and  good  for  teaching  and  supervising  the  branches  for  which  the 
license  is  issued  in  any  high  school  (junior  or  senior)  and  any  elementary 
school.  A special  high  school  teacher’s  license,  second  grade,  may  be 
issued  in  any  special  high  school  branch  or  branches  authorized  by  law 
to  be  taught  in  the  high  schools  or  elementary  schools  or  prescribed  by 
the  State  Board  of  Education,  to  persons  who  have  completed  three  years 
of  work  in  a standard  or  approved  university,  college,  or  normal  school, 
and  who  have  specialized  in  the  subject  matter  and  in  the  teaching  of 
the  particular  special  branch  or  branches  for  which  the  license  is  issued. 

Junior  High  School  Teacher’s  License,  a.  Junior  high  school  teach- 
er’s license,  first  grade,  valid  for  five  years,  renewable  thereafter  for 
life  on  presentation  of  evidence  of  successful  experience  and  professional 
spirit,  and  good  for  teaching  the  branches  for  which  the  license  is  is- 
sued in  any  junior  high  school  and  in  the  seventh  and  eighth  grades  of 
any  elementary  school.  A junior  high  school  teacher’s  license,  first 
grade,  may  be  issued  to  persons  who  have  completed  three  years  of  work 
in  a standard  or  approved  university,  college,  or  normal  school,  and  who 
have  specialized  in  two  or  more  of  the  regular  junior  high  school 
branches  and  in  the  teaching  of  them. 

Elementary  School  Teacher’s  License,  a.  Kindergarten  teacher’s 
license,  first  grade,  valid  for  five  years,  renewable  thereafter  for  life 
on  presentation  of  evidence  of  successful  experience  and  professional 
spirit,  and  good  for  teaching  in  the  kindergarten  and  first  grade  of 
any  elementary  school.  A kindergarten  teacher’s  license,  first  grade, 
may  be  issued  to  persons  who  have  completed  a two-year  standard  or 
approved  normal  school  course,  and  who  have  specialized  in  kinder- 
garten teaching. 

Primary  Teacher’s  License.  (1)  Primary  teacher’s  license,  first 
grade,  valid  for  five  years,  renewable  thereafter  for  life  on  presentation 
of  evidence  of  successful  experience  and  professional  spirit,  and  good 
for  teaching  in  the  first,  second,  third,  and  fourth  grades  of  any  ele- 
mentary school.  A primary  teacher’s  license,  first  grade,  may  be  is- 
sued to  persons  who  have  completed  a two-year  standard  or  approved 
normal  course,  and  who  have  specialized  in  first,  second,  and  third  grade 
teaching. 

(2)  Primary  teacher’s  license,  second  grade,  valid  for  two  years, 
renewable  for  two-year  periods  on  presentation  of  evidence  of  successful 
experience,  professional  spirit,  and  additional  school  preparation,  and 
good  for  teaching  in  the  first,  second,  third,  and  fourth  grades  of  any 
elementary  school.  A primary  teacher’s  license,  second  grade,  may  be 


School  Laws  of  Indiana 


21 


issued  to  persons  who  have  completed  one  year  of  a standard  or  ap- 
proved normal  school  course,  and  who  have  specialized  in  first,  second, 
and  third  grade  teaching. 

Intermediate  Grade  Teacher’s  License.  (1)  Intermediate  grade 
teacher’s  license,  first  grade,  valid  for  five  years,  renewable  thereafter 
for  life  on  presentation  of  evidence  of  successful  experience  and  profes- 
sional spirit,  and  good  for  teaching  in  the  fourth,  fifth,  sixth,  seventh, 
and  eighth  grades  of  any  elementary  school.  An  intermediate  grade 
teacher’s  license,  first  grade,  may  be  issued  to  persons  who  have  com- 
pleted a two-year  standard  or  approved  normal  school  course,  and  who 
have  specialized  in  fourth,  fifth,  and  sixth  grade  teaching. 

(2)  Intermediate  grade  teacher’s  license,  second  grade,  valid  for 
two  years,  renewable  for  two-year  periods  on  presentation  of  evidence  of 
successful  experience,  professional  spirit,  and  additional  school  prepara- 
tion, and  good  for  teaching  in  the  fourth,  fifth,  sixth,  seventh,  and  eighth 
grades  of  any  elementary  school.  An  intermediate  grade  teacher’s 
license,  second  grade,  may  be  issued  to  persons  who  have  completed  one 
year  of  a two-year  standard  or  approved  normal  school  course,  and 
who  have  specialized  in  fourth,  fifth,  and  sixth  grade  teaching. 

Grammar  Grade  Teacher’s  License.  (1)  Grammar  grade  teacher’s 
license,  first  grade,  valid  for  five  years,  renewable  thereafter  for  life 
on  presentation  of  evidence  of  successful  experience  and  professional 
spirit,  and  good  for  teaching  in  the  fourth,  fifth,  sixth,  seventh,  and 
eighth  grades  of  any  elementary  school,  and  in  seventh  and  eighth 
grades  of  any  junior  high  school.  A grammar  grade  teacher’s  license, 
first  grade,  may  be  issued  to  persons  who  have  completed  a two-year 
standard  or  approved  normal  school  course,  and  who  have  specialized 
in  seventh  and  eighth  grade  teaching. 

(2)  Grammar  grade  teacher’s  license,  second  grade,  valid  for  two 
years,  renewable  for  two-year  periods  on  presentation  of  evidence  of 
successful  experience,  professional  spirit,  and  additional  school  prepara- 
tion, and  good  for  teaching  in  the  fourth,  fifth,  sixth,  seventh,  and 
eighth  grades  of  any  elementary  school.  A grammar  grade  teacher’s 
license,  second  grade,  may  be  issued  to  persons  who  have  completed  one 
year  of  a standard  or  approved  two-year  normal  course,  and  who 
have  specialized  in  seventh  and  eighth  grade  teaching. 

Rural  School  Teacher’s  License,.  (1)  Rural  school  teacher’s  license, 
first  grade,  valid  for  five  years,  renewable  thereafter  for  life  on  pres- 
entation of  evidence  of  successful  experience  and  professional  spirit, 
and  good  for  teaching  in  any  one-teacher  elementary  school.  A rural 
school  teacher’s  license,  first  grade,  may  be  issued  to  persons  who  have 
completed  a standard  or  approved  two-year  normal  school  course,  and 
who  have  specialized  in  the  work  of  the  one-teacher  school. 

(2)  Rural  school  teacher’s  license,  second  grade,  valid  for  two 
years,  renewable  for  two-year  periods  on  presentation  of  evidence  of  suc- 
cessful experience,  professional  spirit,  and  additional  school  preparation, 
and  good  for  teaching  in  any  one-teacher  elementary  school.  A rural 
school  teacher’s  license,  second  grade,  may  be  issued  to  persons  who  have 
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completed  one  year  of  a two-year  standard  or  approved  normal  school 
course,  and  who  have  specialized  in  the  work  of  the  one-teacher  school. 

Special  Element a/t'y  School  Teacher’s  License . a.  Special  elemen- 
tary school  teacher’s  license,  first  grade,  valid  for  five  years,  renewable 
thereafter  for  life  on  presentation  of  evidence  of  successful  experience 
and  professional  spirit,  and  good  for  teaching  and  supervising  the 
branches  for  which  the  license  is  issued  in  any  elementary  school  and  in 
the  ninth  grade  of  any  high  school  (junior  or  senior).  A special  ele- 
mentary teacher’s  license,  first  grade,  may  be  issued,  in  any  special  ele- 
mentary school  branch  or  branches  authorized  by  law  to  be  taught  in 
elementary  school  or  prescribed  by  the  State  Board  of  Education,  to  per- 
sons who  have  completed  a two-year  course  in  a standard  or  approved 
institution,  and  who  have  specialized  in  the  subject  matter  and  in  the 
teaching  of  the  particular  branch  or  branches  for  which  the  license  is 
issued.  (28-4209.) 

36.  Licenses  Renewed.  10.  Licenses  lower  than  the  first  grade 
provided  for  in  this  act  may  be  renewed,  and  may  be  raised  to  a higher 
grade,  only  by  completing  in  a standard  or  approved  university,  college, 
or  normal  school  the  amount  of  academic  and  professional  work  pre- 
scribed by  the  State  Board  of  Education  for  such  renewal  or  for  such 
higher  grade  license.  (28-4210.) 

37.  Discontinuance  of  License.  11.  The  State  Board  of  Education 
may,  at  its  discretion  and  on  proper  notice,  cease  to  issue  any  license  of 
a grade  lower  than  the  first  grade  provided  for  in  this  act.  (28-4211.) 

38.  License  Fees.  12.  The  fee  for  issuing  each  license  of  the 

first  grade  provided  for  in  this  act  shall  be  one  dollar,  and  for  the  con- 
version of  the  same  into  a life  license,  five  dollars;  the  fee  for  issuing 
each  lower  grade  license  and  for  each  renewal  of  the  same  shall  be 
one  dollar.  These  fees  so  collected  shall  be  turned  over  to  the  treasurer 
of  the  State  Board  of  Education,  and  shall  be  used  by  the  state  board 
to  defray  the  expenses  of  the  division  of  teacher’s  licenses  hereby  created 
in  the  office  of  the  state  superintendent;  any  surplus  therefrom  shall 
be  covered  into  the  teacher’s  retirement  fund:  Provided,  That  no  fee 

shall  be  collected  for  the  exchange  of  old  licenses  for  new  licenses  as 
hereinafter  provided.  (28-4212.) 

[Acts  1925,  p.  69.] 

39.  The  Fund — Fees  and  Other  Money.  1.  From  and  after  the 
first  day  of  October,  1925,  in  addition  to  the  revenue  which  accrues  to 
and  is  a part  of  the  general  fund  of  the  state  as  now  provided  by  law, 
the  general  fund  of  the  state  shall  consist  of:  Fifth,  all  fees  and  money 
collected  and  received  by  the  State  Board  of  Education,  as  provided  by 
law.  (61-202.) 

[Acts  1923,  p.  36.] 

40.  Licenses  Exchanged.  13.  All  licenses  of  superintendents, 
assistant  superintendents,  supervisors,  principals,  and  teachers  in  force 
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December  1,  1923,  shall  as  soon  thereafter  as  possible  be  exchanged  for 
licenses  of  the  kinds  and  grades  and  of  such  validity  and  duration  as 
the  licenses  offered  for  exchange  may  have  when  equated  on  the  basis 
of  the  standards  for  the  kinds  and  grades  of  licenses  herein  authorized: 

(a)  Provided,  That  the  license  offered  for  exchange  shall  be  cred- 
ited with  at  least  the  amount  of  academic  and  professional  preparation 
represented  and  required  by  said  license  at  the  time  it  was  issued; 

(b)  Provided  further,  That  in  the  exchange  of  old  licenses  for 
new  licenses  due  consideration  and  credit  shall  be  given  for  successful 
experience  in  Indiana  prior  to  December  1,  1923,  and  experience  outside 
of  Indiana  may  also  be  credited  in  lieu  of  the  academic  and  professional 
requirements  for  the  given  kind  and  grade  of  license  as  herein  pre- 
scribed and  as  may  be  prescribed  by  the  State  Board  of  Education ; 

(c)  Provided  further,  That  in  granting  licenses  under  this  act  to 
persons  not  in  service  December  1,  1923,  due  consideration  and  credit 
may  be  allowed  for  successful  experience  in  Indiana  prior  to  December 
1,  1923,  in  lieu  of  the  academic  and  professional  requirements  for  the 
given  kind  and  grade  of  license  as  herein  prescribed  and  as  may  be 
prescribed  by  the  State  Board  of  Education; 

(d)  Provided  further,  That  whenever  the  kind  and  grade  of  new 
license  is  issued  in  exchange  for  the  old  license  the  new  license  shall 
be  made  valid,  by  writing  the  same  across  its  face,  for  the  same  kinds 
and  grades  of  school  work  and  for  the  same  period  as  the  license  offered 
in  exchange; 

(e)  Provided  further,  That  when  a superintendent  or  principal 
offers  in  exchange  a license  which  has  hitherto  qualified  such  person  to 
teach  and  also  to  act  as  principal,  the  license  issued  in  exchange  shall 
be  made  valid,  by  writing  the  same  across  its  face,  for  the  same  kind 
of  teaching  and  for  the  same  kind  of  principalship ; 

(f)  Provided  further,  That  when  a superintendent,  assistant  super- 
intendent, supervisor,  principal,  or  teacher  meets,  without  any  credit 
allowed  for  experience,  all  the  academic  and  professional  requirements 
for  a first  grade  license,  and  such  person  has  had  five  or  more  years 
of  successful  experience  in  the  public  schools  of  Indiana,  the  first  grade 
license  granted  such  peroon  shall  be  valid  for  life; 

(g)  Provided  further,  That  when  a superintendent,  assistant  super- 
intendent, supervisor,  principal,  or  teacher  offers  in  exchange  a provi- 
sional license  issued  by  the  state  teachers’  training  board,  the  first  grade 
license  of  the  corresponding  kind  issued  therefor  shall  be  renewable  for 
life  at  the  same  date  and  on  the  same  conditions  as  the  provisional 
license  offered  for  exchange; 

(h)  Provided  further,  That  when  a superintendent,  assistant  super- 
intendent, supervisor,  principal,  or  teacher  has  had  experience  in  the 
public  schools  of  Indiana  prior  to  August,  1908,  and  has  served  altogether 
not  less  than  fifteen  years  in  the  public  schools  of  Indiana,  or,  having 
entered  the  service  after  August,  1908,  has  served  fifteen  years  or  more 
in  the  public  schools  of  Indiana,  such  person,  irrespective  of  his  or  her 
academic  and  professional  school  preparation,  shall  be  given  a license 
good  for  the  same  kind  of  school  work  in  which  such  person  was  en- 
gaged during  the  school  year  1922-23  under  the  license  offered  for  ex- 
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change  or  for  the  same  kind  of  school  work  in  which  such  person  was 
last  engaged,  and  the  license  so  granted  shall  be  a first  grade  license 
of  its  kind  and  valid  for  life; 

(i)  Provided  further,  That  when  a superintendent,  assistant  super- 
intendent, supervisor,  principal,  or  teacher  has  been  in  service  ten  years, 
but  less  than  fifteen  in  the  public  schools  of  Indiana,  such  person,  irre- 
spective of  his  or  her  academic  and  professional  school  preparation,  shall 
be  given  a license  good  for  the  same  kind  of  school  work  in  which  such 
person  was  engaged  during  the  school  year  1922-23  under  the  license 
offered  for  exchange,  or  for  the  same  kind  of  school  work  in  which  such 
person  was  last  engaged,  and  the  license  so  granted  shall  be  at  least  a 
second  grade  license  of  its  kind,  and  such  license  shall  be  made  valid  for 
life  by  writing  the  same  across  its  face; 

(j)  Provided  further,  That  when  a superintendent,  assistant  super- 
intendent, supervisor,  principal,  or  teacher  has  been  in  service  five  years 
or  more,  but  less  than  ten  years  in  the  public  schools  of  Indiana,  such 
person,  irrespective  of  his  or  her  academic  and  professional  school  prep- 
aration, shall  be  given  a license  good  for  the  same  kind  of  school  work 
in  which  such  person  was  engaged  during  the  school  year  of  1922-23 
under  the  license  offered  for  exchange,  or  for  the  same  kind  of  school 
work  in  which  such  person  was  last  engaged,  and  the  license  granted 
in  exchange  shall  be  at  least  a second  grade  license  of  its  kind; 

(k)  Provided  further,  That  when  a superintendent,  assistant  super- 

intendent, supervisor,  principal,  or  teacher  who  has  served  less  than  five 
years  in  the  public  schools  of  Indiana  offers  a license  for  exchange,  and 
such  person  does  not,  after  due  credit  is  allowed  for  experience  in  Indi- 
ana prior  to  December  1,  1923,  meet  the  requirements  for  the  lowest 
grade  of  license  for  the  kind  and  grade  of  school  work  in  which  such 
person  was  engaged  during  the  school  year  1922-23  under  the  license 
offered  for  exchange  or  in  which  such  person  was  last  engaged,  such 
person  shall  be  granted  a permit  to  continue  in  the  same  kind  and  grade 
of  school  work.  This  permit  shall  be  of  the  style  of  the  license  required 
for  the  given  kind  of  school  work,  shall  be  valid  for  two  years,  renewable 
for  two-year  periods  on  presentation  of  evidence  of  successful  experience, 
professional  spirit,  and  additional  school  preparation  of  the  kind  required 
for  the  given  kind  of  license,  and  good  in  any  school  in  which  the  given 
kind  of  license  is  good.  • 

41.  Board  to  Determine  Grade.  And  provided  further,  that  when 
teachers  coming  from  other  states,  who  are  graduates  of  standard  or 
approved  institutions,  fail  to  meet  certain  technical  requirements  for 
licenses  in  Indiana,  such  teachers  may  be  granted  permits  and  be  given 
a reasonable  length  of  time  in  which  to  make  up  their  technical  defi- 
ciencies. (28-4213.) 

42.  Grade  Average  Basis  for  Wages.  14.  The  State  Board  of  Edu- 
cation shall  designate  the  grade  average  that  shall  attach  to  each  kind 
of  license  and  permit  issued  under  this  act,  and  shall  designate  the  kinds 
of  licenses  and  kinds  of  permits  that  shall  be  paid  according  to  each  of 
the  several  provisions  of  the  law  which  govern  the  minimum  wages  of 
teachers.  (28-4214.) 
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43.  Board  to  Publish  Bulletins.  15.  The  State  Board  of  Education 
shall  from  time  to  time  publish  bulletins  containing  information  on  the 
kinds  and  grades  of  licenses  issued,  the  rules  and  regulations  governing 
the  issuance  of  each  kind  and  grade,  the  conversion  of  one  kind  of  li- 
cense into  another  kind  of  license,  the  accrediting  of  teacher-training  in- 
stitutions, the  exchange  and  renewal  of  licenses,  the  endorsement  of 
licenses  of  other  states,  the  acceptance  of  credentials  from  institutions  of 
other  states,  etc.  (28-4215.) 

44.  State  Superintendent  to  Keep  Record.  16.  The  state  superin- 
tendent shall  keep  a complete  record  of  the  academic  preparation,  pro- 
fessional preparation,  and  teaching  experience  of  each  applicant  for  a 
license  or  renewal  of  a license  in  force.  (28-4216.) 

45.  Records  Kept  by  Local  Superintendents.  17.  County  superin- 
tendents, town  superintendents,  and  city  superintendents  shall  register 
and  keep  a complete  record  of  the  kind  and  grade  of  licenses  held  by 
each  assistant  superintendent,  supervisor,  principal,  teacher,  attendance 
officer,  and  all  other  regular  school  employes,  of  the  date  of  first  em- 
ployment, success  grade,  and  the  annual  or  monthly  salary  of  each. 
(28-4217.) 

[Acts  1865,  p.  3.] 

46.  Pay  and  Mileage  of  Board.  156.  The  members  of  said  board, 

other  than  the  Governor  and  state  superintendent  of  public  instruction, 
shall  be  entitled  to  receive  for  their  services,  while  actually  engaged  in 
the  duties  of  their  office,  five  dollars  per  day  and  five  cents  per  mile 
necessarily  traveled  while  so  engaged;  which  amount  shall  be  certified 
by  the  board  to  the  auditor  of  the  state,  who  shall  draw  his  warrant 
therefor,  payable  out  of  the  general  fund,  which  sum  shall  be  reim- 
bursed to  the  general  fund  by  the  treasurer  of  the  board  paying  into 
it  that  amount  out  of  the  money  received  by  him  as  fees  for  certificates ; 
and  if  there  be  any  residue  of  money  received  as  such  fees,  it  shall  be 
expended  by  the  superintendent  of  public  instruction  in  the  purchase  of 
suitable  books  for  an  office  library.  Said  board  shall  be  allowed  the 
necessary  expenses  incurred  in  the  discharge  of  the  duties  required  of 
the  same,  for  clerk  hire,  postage,  etc.;  which  expenses  shall  be  paid  as 
the  expenses  of  the  members  of  the  board  are  paid.  [As  amended,  Acts 
1873,  p.  68.]  (28-402.) 


CHAPTER  4. 

County  Superintendent. 

[Acts  1899,  p.  240.] 

47.  County  Superintendents — Election — Term.  1.  The  township 

trustees  of  each  county  of  this  state  shall  meet  at  the  office  of  the  audi- 
tor of  their  county  on  the  first  Monday  in  June,  1917,  at  ten  o’clock 
a.  m.,  and  every  four  years  thereafter,  and  elect  by  ballot  a county 
superintendent  for  their  county.  Such  county  superintendent  shall  enter 
upon  the  duties  of  his  office  on  August  16th  following,  and  unless  sooner 
removed  shall  hold  his  office  until  his  successor  is  elected  and  qualified. 
Before  entering  upon  the  duties  of  his  office  he  shall  subscribe  and  take 
an  oath  to  perform  faithfully  such  duties  according  to  law;  which  oath 
shall  be  filed  with  the  county  auditor.  He  shall  also  execute  a bond  to 
the  approval  of  the  county  auditor,  payable  to  the  State  of  Indiana,  in 
the  penal  sum  of  five  thousand  dollars,  conditioned  upon  the  faithful  dis- 
charge of  his  duties,  according  to  law,  and  faithfully  to  account  for  and 
pay  over  to  the  proper  persons  all  moneys  which  may  come  into  his 
hands  by  virtue  of  such  office.  As  soon  as  such  bond  is  filed,  the  county 
auditor  shall  report  the  name  and  postoffice  of  the  person  so  elected  to 
the  state  superintendent  of  public  instruction.  Whenever  a vacancy  may 
occur  in  the  office  of  county  superintendent  the  said  township  trustees, 
on  at  least  three  days’  notice  given  by  the  county  auditor,  shall  assemble 
at  ten  o’clock  a.  m.  on  the  day  designated  in  such  notice  at  the  office  of 
such  auditor,  and  fill  such  vacancy  by  ballot  for  the  unexpired  term. 
In  all  elections  of  a county  superintendent  the  county  auditor  shall  be 
the  clerk  of  such  election;  and  in  case  of  a tie  vote  the  auditor  shall 
cast  the  deciding  vote.  In  case  any  one  candidate  shall  receive  a num- 
ber of  votes  equal  to  one-half  of  all  the  trustees  of  the  county,  the 
county  auditor  shall  then  and  at  all  subsequent  ballots  cast  his  vote  with 
the  trustees  until  some  candidate  shall  receive  a majority  of  all  the  votes 
in  the  county,  including  the  county  auditor.  Such  auditor  shall  keep  a 
record  of  such  election  in  a book  kept  for  that  purpose.  [As  amended, 
Acts  1913,  p.  160.]  (28-702.) 

1.  Meeting  of  Trustees.  A.  The  trustees  may  be  compelled  by  mandamus  to  meet 
and  elect  a county  superintendent,  but  they  can  not  be  compelled  to  elect  a particular 
person  to  the  office.  If  they  fail  to  meet  on  the  proper  day,  they  may  thereafter  meet 
and  elect  such  officer. — Wampler  v.  State,  148  Ind.  557  ; Sacket  v.  State,  74  Ind.  486. 
State  v.  Harrison,  67  Ind.  71,  is  overruled  by  Wampler’s  case. 

B.  Mandate  will  lie  to  compel  a township  trustee  to  meet  with  the  other  trustees 
to  elect  a county  superintendent. — Wampler  v.  State  ex  rel.,  148  Ind.  557,  47  N.  E.  1068. 

2.  Mode  of  Election.  A.  The  auditor  has  a right  to  act  as  the  clerk  of  the  board 
of  election,  keep  a record  of  the  same,  and  give  the  casting  vote  in  case  of  a tie.  The 
auditor’s  declaring  a person  elected  does  not  amount  to  anything ; he  has  no  right 
to  make  such  declaration.  It  is  the  duty  of  the  board  of  trustees  to  do  that,  and  until 
they  finally  settle  the  matter  a member  has  a right  to  vote. — State  v.  Kilroy,  86  Ind.  118. 

B.  A quorum  of  the  trustees  must  be  present  when  a superintendent  is  elected.  A 
county  auditor  cannot  be  counted  in  determining  the  question  of  a quorum. — State  v. 
Porter,  113  Ind.  79,  14  N.  E.  883.  State  ex  rel.  v.  Dillon,  125  Ind.  65,  68,  25  N.  E.  136. 
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3.  Disputed  Election.  The  qualifying  of  the  appointee  consists  in  the  execution 
and  acceptance  of  the  required  bond,  and  taking  and  subscribing  the  oath  of  office. 
A person  who  has  received  the  certificate  of  appointment  and  taken  the  above  action 
is  county  superintendent,  at  least  de  facto.  If  the  validity  of  the  appointment  is  dis- 
puted, the  right  to  the  office  may  be  tested  by  a writ  of  quo  warranto  against  one  of  the 
claimants. 

4.  Judicial  Notice.  Courts  take  judicial  notice  of  the  year  in  which  county  superin- 
tendents are  to  be  elected. — Wampler  v.  State,  158  Ind.  557. 

5.  Length  of  Term.  A county  superintendent,  properly  elected  and  qualified,  holds 
his  office  until  his  successor  is  elected  and  qualified. — State  v.  Sutton,  99  Ind.  300. 

6.  Record  of  Election.  The  record  of  a superintendent’s  election,  made  by  the 
county  auditor,  is  prima  facie  correct,  and  is  prima  facie  evidence  of  such  election. — 
State  v.  Sutton,  99  Ind.  300. 

7.  Election  by  Ballot.  In  a suit  regarding  the  validity  of  an  election  the  ballots 
are  the  best  evidence,  but  when  they  have  been  lost,  it  is  proper  for  the  jury  or  court 
to  consider  the  testimony  of  trustees  who  cast  the  ballots,  and  of  those  who  counted 
them  and  announced  the  result. — State  v.  Sutton,  99  Ind.  300. 

8.  Acquiescence  in  Election.  Where  the  trustees  agreed  that  the  election  should 
be  by  ballot,  adhered  to  that  mode  throughout  and  at  the  time  the  result  was  announced 
supposed  the  result  was  correctly  announced,  it  was  decided  by  the  court  that  an  ad- 
journment without  an  objection  was  not  an  acquiescence  in  the  result,  and  that  such 
action  did  not  amount  to  an  acquiescence  in  the  result. — State  v.  Sutton,  99  Ind.  300. 
Without  regard  to  whether  the  votes  of  a majority  of  all  the  school  trustees  are 
necessary  to  the  valid  appointment  of  a county  superintendent,  where  such  trustees 
recognize  the  appointment  as  valid,  and  the  appointee  qualifies  and  enters  upon  the 
duties  of  the  office  with  the  acquiescence  of  all  others,  he  may  compel  his  predecessor 
to  deliver  the  records  of  the  office  to  him. — McGee  v.  State,  103  Ind.  444. 

9.  Mandamus.  Mandamus  is  the  proper  remedy  to  compel  a superintendent  to 
turn  over  the  records  and  furniture  of  the  office  to  his  successor. — McGee  v.  State,  103 
Ind.  444. 

10.  Resignation.  Where,  without  notice  of  the  withdrawal  of  a resignation  pre- 
viously made,  the  time  arrives  for  it  to  take  effect,  and  a successor  to  the  incumbent 
is  duly  appointed,  no  formal  acceptance  of  such  resignation  is  necessary  to  deprive  such 
incumbent  of  title  to  the  office. — McGee  v.  State,  103  Ind.  444. 

11.  Regularity  of  Appointment.  One  can  not  contest  the  regularity  of  the  ap- 
pointment of  a successor,  who  has  become  invested  with  an  apparent  title,  by  refusing 
to  surrender  the  records  of  the  office. — McGee  v.  State,  103  Ind.  444. 

12.  Trustees  Present  and  Not  Voting.  There  were  eight  trustees,  all  there  were 
in  the  county,  present.  Four  voted  for  A,  and  the  other  four  declined  to  vote.  The 
chairman  announced  that  the  vote  was  a tie,  and  the  auditor  then  voted  for  A, 
and  the  chairman  declared  him  elected.  A qualified  and  demanded  the  office.  It  was 
decided  that  he  was  duly  elected ; that  there  was  a quorum  present ; that  he  received 
the  votes  of  all  those  present  and  voting,  which  was  a majority  of  the  number  necessary 
to  constitute  a quorum,  and  that  he  received  the  necessary  number  without  the  vote 
of  the  auditor,  who  would  only  be  entitled  to  vote  in  case  of  a tie. — State  v.  Dillon, 
125  Ind.  65. 

13.  Auditor  Voting.  Township  trustees  met  at  the  time  required  by  statute ; several 
ineffectual  votes  were  taken,  and  on  the  last  ballot  one-half  of  the  trustees  voted  for 
E,  and  the  others  voted  blanks.  A resolution  was  then  offered  declaring  that  E be 
appointed.  The  vote  on  this  resolution  was  evenly  divided  for  and  against  it.  The 
auditor  then  gave  a casting  vote  for  the  resolution  and  a certificate  of  election  was 
issued  to  E.  It  was  held  that  the  election  of  E was  void. — State  v.  Edwards,  114  Ind. 
581.  This  case,  however,  has  been  modified  by  the  decision  in  the  case  cited  in  note  12, 
and  it  was  overruled  in  State  v.  McFarland,  149  Ind.  266,  where  it  was  decided  that 
the  county  auditor  is  authorized  to  give  the  casting  vote  in  case  of  a tie  in  all  instances, 
regardless  of  the  method  adopted  in  voting.  Now  the  election  must  be  by  ballot. 

14.  Filing  Bond.  Mere  failure  to  file  the  bond  within  the  time  required  by  law 
does  not  render  the  office  vacant. — Board  v.  Johnson,  124  Ind.  145. 

The  auditor  can  not  refuse  to  approve  the  bond  on  the  ground  that  the  superin- 
tendent was  corruptly  elected. — State  v.  Board,  125  Ind.  554. 
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16.  When  May  Be  Removed.  Formerly  a county  superintendent  could  be  removed 
at  a special  term  of  the  board  of  county  commissioners. — Fufford  v.  Conover,  139  Ind. 
151.  But  now  he  must  be  removed  by  impeachment  in  the  circuit  court. 

16.  Trustee  Incompetent.  The  election  of  a county  superintendent  can  not  be 
declared  illegal  on  the  ground  that  a trustee,  whose  vote  he  received,  and  which  was 
necessary  to  his  election,  was  incompetent  to  hold  the  office  of  trustee. — State  v.  Crowe, 
150  Ind.  455. 

17.  Not  a Judicial  Office.  The  office  of  county  superintendent  is  not  a judicial 
office. — Branaman  v.  Hinkle,  137  Ind.  496. 

18.  Notice  of  Meeting.  The  trustees  meet  for  a regular  election  by  command  of 
the  statute,  not  by  virtue  of  the  auditor’s  call ; but  it  is  proper  for  the  auditor  to 
notify  them  of  the  time  of  the  meeting.  On  the  occurrence  of  a vacancy,  the  auditor 
notifies  the  trustees  of  the  fact  and  fixes  the  day  for  them  to  assemble  to  fill  it. 

19.  Reconsideration  of  Election  of  Vote.  If  an  election  results,  and  is  duly  de- 
clared, the  right  of  the  person  elected  is  consummated,  and  he  can  not  be  deprived  of 
his  office  by  the  subsequent  action  of  the  board. — Mitchener,  Atty.-Gen. 

20.  Recognition  by  State  Superintendent.  It  is  made  the  duty  of  the  county 
auditor  to  report  to  the  superintendent  of  public  instruction  the  name  and  address 
of  the  person  appointed.  That  is  the  means  provided  by  law  for  informing  the  state 
superintendent  who  has  been  appointed  and  he  has  no  power  to  decide  upon  the  validity 
of  an  election  on  information  furnished  from  other  sources,  evidence  aliunde.  That 
is  a question  for  the  courts. 

21.  Disputed  Election.  The  qualifying  of  the  appointee  consists  in  the  execution 
and  acceptance  of  the  required  bond,  and  taking  and  subscribing  the  oath  of  office. 
A person  who  has  received  the  certificate  of  appointment  and  taken  the  above  action 
is  county  superintendent  at  least  de  facto.  If  the  validity  of  the  appointment  is  dis- 
puted, the  issues  may  be  joined  by  an  action  to  replevin  the  records  and  properties  of 
the  office  or  by  a writ  of  quo  warranto  against  one  of  the  claimants. 

22.  Officer  de  Jure.  When  a new  superintendent  is  elected  and  qualified,  all  acts 
of  his  predecessor  are  void,  which  are  performed  thereafter. — Hord,  Atty.-Gen. 

23.  City  and  Town  Boards.  The  president  of  city  and  town  school  boards  can 
not  participate  in  the  election  of  a county  superintendent. — Hord,  Atty.-Gen. 

24.  When  May  Take  Oath  and  File  Bond.  The  newly  elected  county  super- 
intendent may  file  his  bond  and  take  the  oath  of  office  as  soon  as  he  is  elected. 

25.  A trustee  can  not  vote  for  himself  for  superintendent. — Hornung  v.  State,  116 
Ind.  458,  19  N.  E.  151. 

26.  If  township  trustees  fail  to  elect  a county  superintendent  of  schools  on  the  day 
fixed  by  law,  they  should  meet  on  a subsequent  day  and  elect  such  officer. — State  v. 
Scott,  171  Ind.  349,  86  N.  E.  409. 

Note:  State  Normal  diplomas  issued  by  the  State  Normal  School  are  not  sufficient 

to  establish  the  qualification  of  a person  to  hold  the  office  of  County  Superintendent 
of  Schools. — State  v.  Bradt,  170  Ind.  480. 

[Acts  1899,  p.  240.] 

48.  Impeachment.  2.  Any  county  superintendent  may  be  im- 
peached for  immorality,  incompetency  or  general  neglect  of  duty,  or  for 
acting  as  agent  for  the  sale  of  any  text-book,  school  furniture,  maps, 
charts  or  other  school  supplies,  and  such  impeachment  proceedings  shall 
in  all  things  be  governed  by  the  provisions  of  law  now  in  force  for  im- 
peaching county  officers.  (28-703.) 

[Acts  of  1935,  p.  1286.] 

49.  County  Superintendent  of  Schools — Qualifications.  Sec.  1.  No  per- 
son shall  be  eligible  to  or  shall  hold  the  office  of  county  superintendent 
of  schools  who  has  not  had  five  years  successful  experience  as  a teacher 
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in  the  public  schools,  and  who  does  not  hold,  at  the  time  of  his  election, 
a first  or  second  grade  superintendent’s  license:  Provided,  That  noth- 
ing contained  in  this  act  shall  apply  to  or  disqualify  any  incumbent  of 
the  office  of  county  superintendent.  (28-701.) 

1.  Any  person  who  is  elected  county  superintendent  of  schools  must  have  all  the 
qualifications  required  by  this  section. — State  v.  Bradt,  170  Ind.  480,  84  N.  E.  1084. 

2.  It  is  held  that  merely  a diploma  issued  by  a Normal  School  is  not  sufficient  to 
establish  such  qualification. — State  v.  Bradt,  170  Ind.  480. 

50.  Traveling  Expenses — Appropriations  of.  Sec.  2.  The  county 
superintendent  may  be  entitled  to  receive  as  actual  traveling  expenses  in 
discharging  the  duties  of  his  office  the  sum  of  not  to  exceed  three  hun- 
dred dollars  per  year,  and  a sufficient  amount  to  pay  such  expenses 
so  incurred  may  be  appropriated  annually  by  the  county  council  and 
shall  be  allowed  by  the  board  of  county  commissioners.  (28-708.) 

[Acts  1933,  p.  88.] 

County  Superintendents’  Salary  Law 

51.  Compensation  of  Public  Officers  and  Deputies — Conditions  and 
Time  of  Payment.  Section  1.  That  the  public  officers  herein  named,  to- 
gether with  their  deputies  and  other  assistants,  shall  receive  for  their 
services  the  compensation  provided  in  this  act,  which  compensation  shall 
be  paid  monthly  from  the  general  fund  of  the  county  in  the  manner  now 
provided  by  statute  for  payment  of  official  salaries,  and  they  shall  receive 
no  other  compensation,  fees,  per  diem,  percentum  or  other  remuneration 
whatsoever  except  as  otherwise  provided  in  this  act.  No  payment  of  sala- 
ries shall  be  made  until  the  officer  has  made  report  of  all  fees  collected 
and  paid  same  into  the  treasury.  The  officers’  salaries  herein  designated 
shall  be  paid  by  the  respective  counties,  and  shall  be  in  full  for  their 
services  as  such  officers,  and  also  for  all  services  required  of  them  as 
ex-officio  officers  of  any  city  which  they  serve  as  such,  except  as  herein 
otherwise  provided.  . . . 

In  counties  having  a population  in  excess  of  twenty-five  thousand 
(25,000)  according  to  the  last  preceding  United  States  census  each  of 
the  following  county  officials,  to  wit:  The  county  auditor;  county  treas- 
urer; the  clerk  of  circuit  court;  county  sheriff;  county  recorder;  and  the 
county  school  superintendent  shall  without  the  approval  of  the  board  of 
county  commissioners  designate  and  appoint  one  deputy,  and  in  addition 
thereto  he  shall  appoint  such  other  deputies  and  other  assistants  as  may 
be  necessary  to  discharge  the  duties  imposed  upon  such  officials.  The 
number  of  such  other  additional  deputies  and  assistants  shall  be  deter- 
mined by  each  of  such  county  officials  as  hereinabove  named,  subject  to 
the  approval  of  the  board  of  county  commissioners,  both  as  to  full  time 
and  part  time  employment,  and  said  commissioners  shall  make  recom- 
mendations to  the  county  council  as  to  the  amount  of  salary  that  each  of 
said  deputies  and  assistants  shall  receive.  In  counties  having  two  or 
more  courts  located  therein,  the  clerk  of  the  circuit  court  shall  be  allowed 
to  appoint  at  least  one  deputy  for  each  such  court;  Provided,  however, 
That  the  salary  paid  to  each  of  said  deputies  and  assistants  shall  not  be 
less  than  seventy-five  dollars  ($75.00)  per  month  nor  more  than  two  hun- 
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dred  dollars  ($200.00)  per  month;  Provided,  however,  That  in  counties 
having  a population  of  over  ninety-five  thousand  (95,000)  as  shown  by 
the  last  preceding  United  States  census,  the  salary  of  the  cashier  in  the 
county  treasurer’s  office  shall  not  be  more  than  three  hundred  dollars 
($300.00)  per  month.  The  salaries  of  all  deputies  to  be  fixed  and  ap- 
proved by  the  county  council  within  the  limits  designated  herein. 
(49-1001.) 

52.  County  Officials — Salaries.  Sec.  4.  In  each  of  the  counties  of 
the  State  of  Indiana  the  annual  salaries  of  officials  hereinafter  named 
shall  be  as  follows : 


Superintendent : 


Adams  $1720 

Allen  2880 

Bartholomew  1800 

Benton  1560 

Blackford  1520 

Boone  1800 

Brown  1360 

Carroll  1600 

Cass  2040 

Clark  1920 

Clay  1840 

Clinton  1920 

Crawford  1440 

Daviess  1800 

Dearborn  1680 

Decatur  1640 

DeKalb  1800 

Delaware  2760 

Dubois  1680 

Elkhart  2760 

Fayette  1640 

Floyd  I960 

Fountain  1680 

Franklin  1560 

Fulton  1600 

Gibson  1920 

Grant  2440 

Greene  1960 

Hamilton  1840 

Hancock  1640 

Harrison  1640 

Hendricks  1720 

Henry  2080 

Howard  2280 

Huntington  1920 

Jackson  1800 

Jasper  1600 

Jay  1760 


Superintendent : 

Jefferson  $1680 

Jennings  1520 

Johnson  1760 

Knox  2280 

Kosciusko  1880 

LaGrange  1560 

Lake  2880 

LaPorte  2600 

Lawrence  2040 

Madison  2880 

Marion  2880 

Marshall  1840 

Martin  1440 

Miami  1920 

Monroe  2040 

Montgomery  1920 

Morgan  1720 

Newton  1480 

Noble  1760 

Ohio  1120 

Orange  1640 

Owen  1520 

Parke  1640 

Perry  1600 

Pike  1600 

Porter  1800 

Posey  1640 

Pulaski  1520 

Putnam  1760 

Randolph  1840 

Ripley  1640 

Rush  1720 

St.  Joseph  2880 

Scott  1400 

Shelby  1840 

Spencer  1600 

Starke  1480 

Steuben  1560 
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Sullivan  

$1920 

Wabash  

$1840 

Switzerland  

1400 

Warren  

1480 

Tippecanoe  

2360 

Warrick  

1640 

Tipton  

1600 

Washington  

1600 

Union  

1360 

Wayne  

2480 

Vanderburgh  

......  2880 

Wells  

1680 

Vermillion  

1760 

White  

1640 

Vigo  

2880 

Whitley  

1600 

(49-1004.) 


53.  County  Superintendents’  Salaries — Increases.  Sec.  14.  The  sal- 
aries of  the  county  superintendent  as  herein  stipulated  may  be  increased 
upon  written  request  of  a majority  of  the  township  trustees  to  the  county 
council,  who  may  increase  such  salary  to  an  amount  which  in  the  judg- 
ment of  the  county  council  may  seem  proper.  (49-1014.) 

1.  Opinion.  In  case  a county  superintendent  should  resign  during  his  term  of  office 
no  increase  of  salary  can  be  made  during  the  unexpired  term  to  be  served  by  his  successor 
in  office.  Increase  in  salary  should  be  made  prior  to  August  16th,  the  legal  date  the 
term  of  office  begins. 

2'.  The  fact  that  the  petitions  for  an  increase  of  the  salary  of  the  county  superin- 
tendent merely  asked  that  the  salary  of  the  then  incumbent  of  the  office  be  increased  did 
not  indicate  that  an  increase  was  purely  personal  to  such  incumbent,  as  the  salary 
pertains  to  the  official  and  not  to  the  person  who  happened  to  be  in  office  at  the  time 
of  the  increase. — State  v.  Board  of  County  Commissioners,  203  Ind.  23,  178  N.  E.  563. 

3.  The  fact  that  a county  superintendent  accepted  the  salary  as  fixed  by  the  county 
council  did  not  preclude  his  recovery  of  the  balance  of  the  salary  to  which  he  was  entitled 
under  the  law. — State  v.  Board  of  County  Commissioners,  203  Ind.  23,  178  N.  E.  563. 

54.  Assistant.  4.  The  township  trustees  may  authorize  the  county 
superintendent  to  appoint  an  assistant  to  assist  him  in  the  execution  of 
his  official  duties  if,  in  their  judgment,  such  assistant  is  necessary.  Such 
assistant  shall  be  appointed  by  the  county  superintendent  and  shall  work 
under  his  direction  and  supervision.  Such  assistant  shall  be  employed 
for  a number  of  days  and  at  a salary  to  be  determined  by  the  township 
trustees  of  the  county.  The  salary  fixed  by  the  township  trustees  for 
such  an  assistant  shall  be  paid  out  of  the  county  treasury  upon  warrant 
issued  by  the  county  auditor.  [As  amended,  Acts  1921,  p.  133.]  (28-709.) 

[Acts  1927,  p.  441.] 

55.  Appropriation  and  Allowance  of  Funds.  3.  The  county  council 
shall  appropriate  and  the  county  commissioners  shall  allow  the  necessary 
funds  to  carry  out  the  provisions  of  this  act.  (28-710.) 

[Acts  1899,  p.  240.] 

56.  General  Duties.  4.  The  county  superintendent  shall  have  the 
general  superintendence  of  the  schools  of  his  county,  he  shall  attend 
each  township  institute  at  least  once  in  each  school  year,  and  as  often 
thereafter  as  possible,  and  preside  over  and  conduct  its  exercises.  He 
shall  visit  schools  while  they  are  in  session  for  the  purpose  of  increas- 
ing their  usefulness  and  elevating,  as  far  as  practicable,  the  poorer 
schools  to  the  standard  of  the  best.  He  shall  conduct  teachers’  insti- 
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tutes  and  encourage  other  like  associations,  and  shall  labor,  in  every 
practicable  way,  to  elevate  the  standard  of  teaching  and  to  improve  the 
condition  of  the  schools  of  his  county.  In  all  controversies  of  a general 
nature  arising  under  the  school  law,  the  decision  of  the  county  superin- 
tendent shall  first  be  obtained;  and  then  an  appeal,  except  on  local  ques- 
tions relating  to  the  legality  of  school  meetings,  establishment  of  schools, 
and  the  location,  building,  repair  or  removal  of  schoolhouses,  or  trans- 
fer of  persons  for  school  purposes  and  resignation  and  dismissal  of 
teachers,  may  be  taken  from  his  decision  to  the  state  superintendent  of 
public  instruction  on  a written  statement  of  facts,  certified  to  by  such 
county  superintendent.  Nothing  in  this  act,  however,  shall  be  construed 
so  as  to  change  or  abridge  the  jurisdiction  of  any  court  in  cases  arising 
under  the  school  laws  of  this  state;  and  the  right  of  any  person  to  bring 
suit  in  any  court  in  any  case  arising  under  the  school  laws  shall  not  be 
abridged  by  the  provisions  of  this  act.  He  shall  at  all  times  carry  out 
the  orders  and  instructions  of  the  state  board  of  education  and  the  state 
superintendent  of  public  instruction,  and  shall  constitute  the  medium 
between  such  state  superintendent  and  subordinate  school  officers  and 
the  schools.  (28-704.) 

1.  Care  and  Oversight.  The  superintendent  has  the  care  and  oversight  of  the 
schools  of  his  county,  with  authority  to  direct  in  their  organization  and  management. 

2.  Powers  as  to  Course  of  Study  and  Rules.  The  management  and  control  of 
the  schools  is  conferred  by  law  upon  the  trustees,  and  this  power  involves  the  right 
to  prescribe  a course  of  study  and  make  rules  and  regulations.  But  the  trustees  also 
appoint  a county  superintendent,  who,  in  a large  department  of  school  government, 
is  the  representative  and  agent  of  the  trustees,  and  to  him  their  powers  are  delegated  so 
far  as  is  necessary  to  successful  administration.  If  neither  the  county  board  of  educa- 
tion nor  the  trustees  individually  have  taken  the  necessary  action,  the  superintendent 
may  arrange  a course  of  study  and  direct  its  enforcement  in  the  schools,  and  may  make 
reasonable  rules  and  regulations,  and  the  refusal  of  a teacher  to  obey  the  superintendent 
in  these  particulars  would  be  such  “neglect  of  the  business  of  the  school”  as  would 
warrant  a revocation  of  his  license,  or  would  indicate  such  incompetence  “to  success- 
fully teach”  as  would  warrant  a refusal  to  grant  him  another  license. 

3.  Liability.  A county  superintendent  is  not  liable  for  his  official  acts,  unless  they 
were  wanton  and  malicious,  where  he  has  a discretion  in  their  performance. — Branaman 
v.  Hinkle,  137  Ind.  496  ; Elmore  v.  Overton,  104  Ind.  548. 

4.  Jurisdiction.  Any  person  directly  aggrieved  by  decisions  of  township  trustee 
relative  to  questions  arising  under  the  school  laws  has  option  to  proceed  before  school 
authorities  or  maintain  court  action. — Brumfield  v.  State,  — Ind.  — , 190  N.  E.  863. 

5.  A school  teacher  accepting  a license  to  teach  under  the  school  law  is  not  estopped 
from  applying  to  the  courts  for  the  enforcement  of  his  rights  thereunder. — Keener  School 
Township  v.  Eudaly,  93  Ind.  App.  627,  175  N.  E.  363. 

57.  Superintendents  to  Co-operate  with  Inspector.  2.  That  each 
county  superintendent  of  schools,  and  the  superintendent  of  schools  of 
each  town  and  city  having  a board  of  school  trustees  or  board  of  school 
commissioners,  be  and  are  hereby  made  co-operating  agents  for  the  in- 
spection of  both  elementary  and  high  schools  within  their  respective 
jurisdictions.  It  shall  be  the  duty  of  said  superintendents  to  make 
reports  as  shall  be  required  of  them  by  the  inspectors  acting  under  the 
direction  of  the  state  board  of  education.  (28-305.) 

State  Board  Minutes.  “We  wish  to  call  your  attention  to  the  fact  that,  by  law,  the 
county  superintendent  is  a co-operating  agent  of  the  Division  of  Inspection,  and  as  such 
is  under  obligations  to  render  assistance  to  you  in  matters  pertinent  to  this  department.” 
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To  more  carefully  define,  in  the  above  respect,  the  duties  of  the  county  superin- 
tendent, the  State  Board  of  Education,  at  its  meeting  on  March  7,  1922,  passed  the 
following  resolutions : 

“The  duties  of  the  county  superintendent  of  schools  as  a co-operating  agent  of  the 
elementary  and  high  school  inspector,  in  maintaining  the  standards  of  the  township 
commissioned  and  accredited  high  schools  for  which  he  is  responsible  in  his  relation  to 
the  township  trustee,  as  defined  by  the  State  Board  of  Education  are  as  follows: 

1.  To  co-operate  with  the  township  trustee  in  the  erection  of  new  school  buildings ; 
to  inspect  the  school  buildings  and  to  make  recommendations  to  the  township  trustee  for 
necessary  improvement  in  meeting  requirements  for  clean  walls,  properly  varnished  desks 
and  proper  seating  of  pupils. 

2.  To  see  that  provision  is  made  for  an  adequate  supply  of  good  drinking  water. 

3.  To  make  recommendations  to  the  township  trustee  on  proper  means  of  obtaining 
clean,  adequate,  well  ventilated  toilets.  Where  outdoor  toilets  must  be  used  they  shall 
comply  with  the  requirements  of  the  State  Board  of  Health. 

4.  To  approve  janitors  of  good  character  and  proper  conduct  and  to  require  of 
them  the  following  results: 

(a)  Even  temperature  and  good  ventilation. 

(b)  Cleanliness  throughout  the  building  and  orderly  storage  of  equipment  and 
supplies. 

(c)  Daily  attention  to  toilets  and  drinking  fountains. 

5.  To  inspect  the  school  and  make  recommendations  for  meeting  the  requirements  in 
(a)  library,  (b)  apparatus  for  the  study  of  science,  (c)  equipment  for  manual  training 
and  domestic  science,  (d)  school  pictures,  (e)  maps,  (f)  janitor’s  and  other  supplies. 

6.  To  approve  all  teachers  for  high  school  and  for  the  elementary  grades  in  con- 
junction with  the  high  school  before  they  are  employed  by  the  township  trustee,  accord- 
ing to  the  requirements  of  the  State  Board  of  Education. 

7.  To  obtain  good  teaching  in  the  elementary  grades  and  in  high  school  by  visiting 
the  class  rooms,  by  co-operating  with  the  principal  and  by  conference  with  the  teachers. 

8.  To  examine  and  approve  high  school  curricula  and  programs,  and  to  require 
such  changes  in  the  same  as  are  necessary  to  meet  the  requirements  of  the  State  Board. 

9.  To  make  recommendations  for  improvement  in  discipline. 

10.  To  assist  the  elementary  and  high  school  inspector  in  the  enforcement  of  such 
other  requirements  of  the  State  Board  of  Education  as  apply  to  commissioned  high 
schools. 

State  Board  Minutes.  The  superintendent  shall  make  an  annual  report  to  the  State 
Board  of  Education.  The  reports  shall  be  due  September  30.  Within  ten  days  after 
these  reports  are  due,  the  State  Superintendent  of  Public  Instruction  shall  notify  the 
delinquent  corporation  of  the  delinquency.  All  school  corporations  thus  notified,  whose 
reports  are  not  on  file  within  fifteen  days  following  the  notification  of  delinquency,  shall 
have  automatically  lost  all  rights  and  privileges  granted  them  by  the  State  Board  of 
Education,  and  the  State  Superintendent  shall  report  the  list  of  such  schools  to  the 
board  at  its  next  meeting  for  a formal  ratification  of  such  loss  of  rights,  privileges, 
and  standing. 


[Acts  1899,  p.  240.] 

58.  Cities  Exempt.  5.  City  schools,  however,  having  duly  ap- 
pointed superintendents,  shall  be  exempt  from  the  general  superintend- 
ence authorized  by  this  act,  upon  a written  request  of  the  school  board 
of  said  cities  that  such  supervision  be  not  extended  to  such  cities  by  the 
county  superintendent.  (28-705.) 

Opinion.  Where  the  public  schools  of  a city  and  township  have  been  consolidated 
and  in  case  the  said  school  board  of  such  consolidated  schools  has  filed  a written  request 
that  the  supervision  of  the  county  superintendent  be  not  extended  through  their  schools, 
that  such  superintendent  thereafter  has  no  authority  over  any  schools  under  the  control 
of  such  consolidated  school  board. 
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[Acts  1899,  p.  240.] 

59.  Examinations  for  Graduation.  6.  The  county  superintendent 
shall  provide  for  the  examination  of  all  applicants  for  graduation  in  the 
common  school  branches  from  township,  district  or  town  schools  during 
the  month  of  March,  April  and  May,  and  furnish  them  certificates  of 
graduation,  if  in  the  judgment  of  the  county  superintendent  they  are 
entitled  thereto,  which  shall  entitle  the  recipients  to  enter  any  town- 
ship, town  or  city  high  school  of  the  state  if  he  be  otherwise  entitled 
to  the  privileges  thereto. 

He  shall  likewise  provide  for  the  examination  of  all  applicants  for 
graduation  from  the  township  graded  or  town  graded  high  schools  not 
employing  a superintendent  during  the  months  of  April,  May  and 
June  and  furnish  them  certificates  of  graduation,  if  entitled  thereto.  He 
shall  attend  as  many  commencements  as  he  can  of  the  township  and 
town  schools,  and  also  of  the  township  and  town  high  schools.  He  shall 
hold  one  preliminary  institute  in  each  township  in  his  county  before  the 
schools  for  that  school  year  open,  for  the  purpose  of  helping  the  teach- 
ers in  the  organization  of  their  schools  and  giving  any  other  needed 
assistance,  but  instead  of  holding  such  preliminary  institutes  in  each 
township,  he  may  hold  a joint  institute  for  two  or  more  adjoining  school 
corporations.  (28-706.) 

1.  A common  school  graduate  is  entitled  to  high  school  privileges,  including  a high 
school  transfer  if  there  be  no  high  school  maintained  in  his  own  school  corporation. 

[Acts  1923,  p.  36.] 

60.  Record  Kept  by  Local  Superintendents.  Sec.  17.  County  super- 
intendents, town  superintendents  and  city  superintendents  shall  register 
and  keep  a complete  record  of  the  kind  and  grade  of  licenses  held  by 
each  assistant  superintendent,  supervisor,  principal,  teacher,  attendance 
officer,  and  all  other  regular  school  employes  of  the  date  of  first  em- 
ployment, success  grade,  and  the  annual  or  monthly  salary  of  each. 
(28-4217.) 

[Acts  1899,  p.  240.] 

61.  Office — Supplies.  11.  The  board  of  county  commissioners  shall 
provide  and  furnish  an  office  for  the  county  superintendent  of  the  county, 
allow  and  pay  all  costs  incurred  by  him  for  postage,  stationery  and 
records  in  carrying  out  the  provisions  of  this  act,  upon  his  making  to 
them  satisfactory  proof  thereof.  (28-707.) 

[Acts  1915,  p.  627.] 

62.  Grade  of  Success — Who  Determines.  9.  The  county  super- 
intendent shall  determine  the  grade  of  success  of  teachers  employed  in 
the  township  schools,  and  the  superintendents  of  incorporated  school 
cities  and  school  towns  shall  determine  the  grade  of  success  of  teachers 
employed  in  such  corporation.  For  the  purpose  of  determining  such 
success  grades,  city,  town,  and  county  superintendents  are  required  to 
visit  each  year  the  teachers  under  their  charge  and  supervision  and 
make  personal  inspection  of  the  work  of  such  teachers,  and  each  school 
superintendent  shall  issue  over  his  signature  and  deliver  to  each  teacher 
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under  his  supervision,  not  later  than  July  1,  each  year  such  statement 
of  the  success  of  each  as  is  contemplated  herein,  and  shall  keep  on  file 
in  a permanent  record  book,  duplicate  of  all  such  statements;  also,  city 
and  town  superintendents  shall  file  with  the  county  superintendent 
duplicates  of  all  success  grades  within  ten  days  after  their  date  of 
issuance.  A teacher’s  success  grade  so  issued  shall  be  his  legal  success 
grade  for  one  year  from  the  date  of  its  issuance.  (§63911,  Burns  1921.) 

Note:  Appeal  to  the  State  Superintendent  must  be  made  within  thirty  days. 


63.  Annual  Reports.  41.  The  county  superintendent  shall,  on  or 
before  the  fifteenth  day  of  May,  annually  make  out  and  forward  to 
the  state  superintendent  the  enumeration  of  their  respective  counties, 
with  the  same  particular  discrimination  required  of  the  trustees.  When, 
however,  the  state  superintendent  of  public  instruction,  upon  examination 
of  the  enumeration  returns  of  any  county,  or  of  any  township,  town  or 
city  of  such  county,  finds  any  evidence  that  the  enumeration  is  excessive 
in  numbers,  or  otherwise  incorrect,  he  may  require  the  county  superin- 
tendent to  cause  the  enumeration  of  such  county,  township,  town  or  city 
to  be  retaken  and  returned  according  to  the  provisions  of  this  act,  and 
the  school  revenue  to  be  distributed  to  said  county  upon  such  corrected 
enumeration.  If,  however,  the  corrected  enumeration  is  received  by  the 
state  superintendent  of  public  instruction  too  late  for  the  semi-annual 
apportionment,  the  state  superintendent  of  public  instruction  shall  make 
the  apportionment  on  the  last  accepted  enumeration.  They  shall,  on  or 
before  the  fifteenth  day  of  October,  annually  furnish  the  statistical  in- 
formation which  trustees  are  required  to  report  to  them  in  such  form 
as  may  be  prescribed  by  the  superintendent  of  public  instruction.  They 
shall  also  furnish  with  such  statistical  report  such  additional  informa- 
tion, embodied  in  a written  report,  relative  to  the  condition  of  schools, 
school  houses,  and  the  general  progress  of  education,  etc.,  in  the  county, 
as  the  state  superintendent  may  from  time  to  time  call  for.  On  failure 
of  any  county  superintendent  to  make  his  report  of  enumeration  by  the 
fifteenth  day  of  May,  his  county  shall  be  subject  to  a diminution  of 
twenty-five  dollars  ($25)  in  the  next  apportionment  of  school  revenue 
by  the  state  superintendent,  and  on  failure  to  make  his  statistical  and 
other  reports  by  the  fifteenth  day  of  October,  his  county  shall  be  subject 
to  a diminution  of  ten  dollars  ($10)  in  the  next  apportionment  likewise. 
The  sum  thus  withheld  may  be  collected  from  said  county  superintend- 
ent, on  his  bond,  in  a suit  before  a justice  of  the  peace,  prosecuted  in 
the  name  of  the  state,  by  any  person  living  in  said  county  who  has 
children  enumerated  for  school  purposes  for  the  current  year,  who  is 
aggrieved  by  said  diminution.  Said  suit  may  be  commenced  within  two 
years  from  the  time  when  said  report  is  due,  and  not  afterward:  Pro- 

vided, That  said  county  superintendent  may  discharge  himself  from 
liability  to  such  suit  by  a certificate  of  the  postmaster  that  said  report 
was  mailed  in  due  time,  together  with  his  own  affidavit  of  that  fact. 
[As  amended,  Acts  1895,  p.  197.]  (28-714.) 

1.  Private  Institutions.  County  superintendents  are  expected  to  furnish  statistical 
and  other  reports  relative  to  private  schools,  high  schools,  colleges,  and  other  private 
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institutions  of  learning  within  their  respective  counties,  so  as  to  enable  the  superintend- 
ent of  public  instruction  to  present  a view  of  all  the  educational  facilities  of  the  state. 

2.  Mandate.  Mandamus  lies  to  compel  the  county  superintendent  to  make  the 
report  required  by  the  above  section,  and  the  trustees  of  a township  affected  may 
bring  the  action  for  such  a mandamus. — Young  v.  State,  138  Ind.  206. 

64.  Apportionment — Report.  42.  The  county  superintendent  shall 
make  out,  from  the  lists  of  enumeration  and  the  report  of  transfers, 
the  basis  of  the  apportionment  of  school  revenue  to  the  several  town- 
ships, towns,  and  cities  of  their  respective  counties,  and  parts  of  con- 
gressional township  of  adjoining  counties  whose  congressional  township 
fund  is  managed  in  their  counties,  and  report  the  same  to  the  proper 
county  auditors  by  the  first  day  of  June,  annually,  so  as  to  enable  county 
auditors  to  accurately  apportion  the  school  revenue  for  tuition.  (28-715.) 

1.  Congressional  Townships.  The  basis  of  apportionment  should  show,  by  number 
and  range,  the  congressional  township,  or  parts  of  congressional  townships,  which 
form  each  civil  township,  the  number  of  children  enumerated  in  each  of  such  parts  ; 
also  the  whole  number  of  children  enumerated  in  each  civil  township.  With  the  basis 
of  apportionment  he  should  file  with  the  auditor  a separate  statement  showing  what 
congressional  townships  whose  funds  are  managed  in  his  county  are  divided  by  the 
county  line ; also,  the  number  of  children  enumerated  in  each  part  of  such  townships. 

[Acts  1873,  p.  75.] 

65.  Duty  as  to  School  Fund.  7.  The  official  dockets,  records  and 
books  of  account  of  the  clerks  of  the  courts,  county  auditor,  county 
commissioners,  justices  of  the  peace,  prosecuting  attorneys,  mayors  of 
cities,  and  township  and  school  trustees,  shall  be  open  at  all  times 
to  the  inspection  of  the  county  superintendent;  and  whenever  he  shall 
find  that  any  of  said  officers  have  neglected  or  refused  to  collect  and 
pay  over  interest,  fines,  forfeitures,  licenses,  or  other  claims,  due  the 
school  funds  and  revenues  of  the  state,  or  have  misapplied  the  school 
funds  and  revenues  in  their  possession,  he  shall  be  required  to  institute 
suit  in  the  name  of  the  State  of  Indiana  for  the  recovery  of  the  same, 
for  the  benefit  of  the  school  funds  or  revenues  and  make  report  of  the 
same  to  the  board  of  county  commissioners  and  to  the  state  superin- 
tendent. (28-712.) 

1.  Suit  Against  Township  Trustee.  A county  superintendent  may  bring  an  action 
against  a defaulting  township  trustee ; but  his  right  to  bring  such  action  does  not 
prohibit  the  successor  of  such  trustee  suing  his  predecessor. — Nichols  v.  State,  65  Ind.  512. 

2.  See  Carr  v.  State,  81  Ind.  342,  concerning  the  power  of  county  superintendents 
to  bring  suit. 

3.  Enjoining  Payment.  County  superintendents  can  not  enjoin  school  trustees  from 
unlawfully  paying  out  school  funds. — McGregor  v.  State,  31  App.  483. 

4.  The  Attorney-General  is  the  proper  relator  to  sue  for  money  belonging  to  the 
school  fund. — Moore  v.  State,  55  Ind.  360. 

[Acts  1873,  p.  75.] 

66.  Duty  as  to  Interest  and  Loss,  School  Fund.  6.  Such  super- 
intendent shall  see  that  the  full  amount  of  interest  on  school  fund  is 
paid  and  apportioned,  and,  when  there  is  a deficit  of  interest  of  any 
school  fund,  or  loss  of  any  school  fund  or  revenue  by  the  county,  that 
proper  warrants  be  issued  for  the  reimbursement  of  the  same;  but  no 
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per  cent  beyond  what  is  provided  for  herein  and  allowed  shall  in  any 
case  be  paid  him  by  said  board  of  commissioners.  [As  amended,  Acts 
1875,  p.  131.]  (28-711.) 


[Acts  1865,  p.  3.] 

67.  Appeals  from  Township  Trustees.  164.  Appeals  shall  be  al- 
lowed from  decisions  of  the  [township]  trustees,  relative  to  school  mat- 
ters, to  the  county  superintendents,  who  shall  receive  and  promptly 
determine  the  same,  according  to  the  rules  which  govern  appeals  from 
justices  of  the  peace  to  circuit  courts,  so  far  as  such  rules  are  applicable; 
and  their  decisions  of  all  local  questions  relating  to  the  legality  of  school 
meetings,  establishment  of  schools  and  the  location,  building,  repair,  or 
removal  of  school  houses  or  transfer  of  persons  for  school  purposes,  and 
resignation  and  dismissal  of  teachers  shall  be  final.  (28-2405.) 

1.  Trial  of  Appeals.  When  the  county  superintendent  has  received  a complete 
transcript  of  the  case  in  controversy,  he  should  fix  a day  for  the  trial,  and  all  parties 
to  the  case  should  he  notified  of  the  subject-matter  and  the  time  and  place  of  the 
trial.  The  case  should  then  be  tried  de  novo.  No  case  should  he  decided  by  the  superin- 
tendent from  the  transcript  alone,  without  first  giving  all  parties  an  opportunity  to 
be  heard.  If  after  sufficient  notice  either  appellee  or  appellant  fails  to  appear,  then, 
and  only  then,  should  the  case  be  decided  from  the  transcript.  Upon  appeal,  the  case 
is  tried  de  novo  upon  its  merits. 

2.  Superintendent’s  Decision  Final.  The  superintendent’s  decision  prohibiting  the 
erection  of  a school  house  on  a location  selected  by  the  trustee  is  within  his  jurisdic- 
tion, and  is  final  and  binding  on  the  trustee. — Knight  v.  Woods,  129  Ind.  101.  See 
Carnahan  v.  State,  155  Ind.  156. 

3.  Refusal  to  Decide.  A refusal  of  a trustee  to  decide  a question  presented  prop- 
erly to  him  will  not  prevent  an  appeal  being  taken  from  him ; for  his  refusal  is  a 
decision  against  the  person  who  made  the  request  for  a decision. — O’Brien  v.  Moss,  131 
Ind.  99. 

4.  Transfer.  An  appeal  lies  from  a refusal  of  a trustee  to  make  a transfer  of  a 
pupil. — Edwards  v.  State,  143  Ind.  84. 

5.  Location  of  School  House.  An  appeal  lies  from  the  trustee  concerning  the  loca- 
tion of  a school  house. — Kessler  v.  State,  146  Ind.  221  ; State  v.  Schmetzer,  156  Ind.  528. 
True  of  a joint  school  house. — Hendricks  v.  State,  151  Ind.  454. 

6.  The  remedy  for  the  refusal  of  a township  trustee  to  establish  a school  is  by  an 
appeal  to  the  county  superintendent,  and  not  by  a writ  of  mandate. — Nelson  v.  State, 
168  Ind.  491,  81  N.  E.  Rep.  486. 

7.  The  decision  of  a county  superintendent  on  an  appeal  from  a township  trustee 
on  the  question  of  location  and  building  school  houses,  is  conclusive  as  to  all  persons 
and  officers. — Advisory  Board  v.  State,  170  Ind.  439,  85  N.  E.  Rep.  18. 

68.  Appeals  from  County  Superintendent.  165.  Appeals  shall  be 
allowed  from  the  decisions  of  county  superintendents  to  the  superintend- 
ent of  public  instruction  on  all  matters  not  otherwise  provided  for  in 
the  next  preceding  section;  and  the  rules  that  govern  appeals  from 
justices  of  the  peace  to  circuit  courts  as  to  the  time  of  taking  an  appeal, 
giving  bond,  etc.,  shall  be  applicable  in  appeals  from  county  superin- 
tendents to  the  superintendent  of  public  instruction.  (28-2407.) 

[Acts  1901,  p.  106.] 

69.  Interest  in  Private  Normal  School.  1.  No  county  superintend- 
ent shall  conduct  or  assist  in  the  conducting  of  any  private  or  county 


38 


School  Laws  of  Indiana 


normal  school  in  this  state,  or  receive  any  pay  or  emolument  for  the 
management  of  such  school.  (28-716.) 

70.  Penalty.  2.  Any  person  violating  the  provisions  of  this  act 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  shall 
be  removed  from  office.  (28-717.) 

71.  Duty  of  Prosecuting  Attorney.  3.  It  shall  be  the  duty  of  the 
prosecuting  attorney  to  bring  an  action  in  the  name  of  the  State  of 
Indiana,  on  relation  of  himself,  against  any  one  violating  the  provisions 
of  this  act,  for  the  enforcement  thereof,  and  he  shall  recover  from  the 
defendant  in  such  action  a reasonable  attorney  fee.  (28-718.) 

72.  Teachers’  Institutes — County  Council — Appropriation.  Section 

1.  There  may  be  held  in  each  county  in  this  state,  in  each  year,  for 
not  less  than  one  nor  more  than  three  successive  days,  a teachers’  insti- 
tute. If  a teachers’  institute  be  held,  it  shall  be  the  duty  of  the  county 
superintendent  to  determine  how  many  days  such  institute  shall  be 
held  each  year  within  the  limits  prescribed  by  this  act.  For  the  pur- 
pose of  defraying  the  expenses  of  such  institute,  the  county  council  may 
make  the  necessary  appropriation,  and  if  such  appropriation  be  made, 
the  county  auditor  shall  draw  his  warrant  in  favor  of  the  county  super- 
intendent on  the  county  treasurer  for  twenty-five  dollars  per  day  for 
each  day  that  such  institute  shall  be  held.  [As  amended,  Acts  1933,  p. 
35.]  (28-4402.) 

[Acts  1865,  p.  3.] 

73.  Sessions.  160.  When  any  such  institute  is  in  session,  the 
common  schools  of  the  county  in  which  said  institute  shall  be  held  shall 
be  closed.  (28-4403.) 

74.  Schools  Closed.  161.  The  several  county  superintendents  are 
hereby  required,  as  a part  of  their  duty,  to  hold,  or  cause  to  be  held, 
such  teachers’  institutes  at  least  once  in  each  year  in  their  respective 
counties.  (28-4404.) 

[Acts  1929,  p.  602.] 

75.  Teachers’  Meetings — Called  by  County  Superintendent — Per 
Diem — Repeal  of  Township  Institute  Law.  1.  The  county  superintend- 
ent of  schools  of  each  county  in  this  state  is  hereby  authorized  to  call 
meetings  once  each  month  during  the  school  year  of  the  teachers  of  the 
county  under  his  supervision  for  the  purpose  of  organization,  instruction, 
interchange  of  ideas,  college  and  normal  extension  work,  or  any  other 
purpose  which,  in  the  judgment  of  the  county  superintendent,  will  be 
useful  or  desirable  for  the  advancement  of  the  best  interest  of  the  schools 
of  the  county.  In  calling  any  such  meeting  of  teachers  the  county  super- 
intendent shall  have  the  right  to  arrange  for  their  meetings  in  such 
groups  and  at  such  times  and  places  as  may  be  most  convenient  and  shall 
designate  the  time,  place  and  duration  of  such  meeting  and  the  teachers 
who  are  expected  to  attend.  Each  teacher  shall  be  paid  at  a per  diem 
rate  of  five  dollars  for  attendance  at  each  full  day’s  session  of  said  meet- 
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ing  by  his  or  her  employing  official.  The  county  superintendent  shall 
have  the  general  charge  and  supervision  of  such  meetings.  Punctual 
attendance  by  the  teachers  shall  be  deemed  an  evidence  of  professional 
interest  and  shall  be  considered  by  the  superintendent  in  determining  the 
success  grade  of  teachers.  In  case  the  county  superintendent  is  not  able 
to  be  present  in  person  he  shall  have  the  right  to  designate  some  mem- 
ber of  the  group  to  preside  at  such  meeting.  (28-4401.) 

Teachers  are  required  to  attend  township  institutes,  and  for  neglect  thereof  their 
licenses  may  be  revoked. — 169  Ind.  361,  82  N.  E.  792. 

Charges  showing  that  a school  teacher  refused  to  attend  the  township  institutes,  or 
the  county  institutes,  and  that  he  made  no  daily  preparation  for  teaching,  are  sufficient 
to  give  the  county  superintendent  the  right  to  proceed  to  a hearing. — Stone  v.  Fritts, 
169  Ind.  361,  82  N.  E.  792. 

[Acts  1911,  p.  666.] 

76.  Attendance — Pay  of  Teachers.  1.  That  the  school  board  of 
any  city  or  town,  and  the  township  trustee  of  any  township,  may  adjourn 
the  schools  of  such  city,  town  or  township  in  order  to  allow  teachers  to 
attend  sessions  of  schools  or  institutes  of  agricultural  instruction  held  in 
the  county,  and  the  meetings  of  any  teachers’  associations,  and  to  visit 
model  schools  under  the  direction  of  trustees  or  boards  of  trustees  and 
shall  pay  such  teachers  a wage  for  the  time  spent  equal  to  the  per  diem 
of  such  teacher:  Provided,  That  not  more  than  three  days  shall  be 

allowed  in  any  one  year.  (28-4405.) 

Notes  : Payments  to  teachers  for  attending  township  institute  must  be  paid  out  of 

the  special  school  fund.  Such  payments  cannot  be  made  out  of  the  tuition  fund. 

A teacher  cannot  be  paid  for  attending  a township  institute  in  an  adjoining  town- 
ship. 


CHAPTER  5. 

Trustees  of  Townships  and  School  Trustees  of  Towns  and  Cities. 

[Acts  1859,  p.  181.] 

77.  School  Township.  1.  Each  and  every  township  that  now  is, 
or  may  hereafter  be,  organized  in  any  county  in  this  state,  is  hereby 
also  declared  to  be  a school  township,  and,  as  such,  to  be  a body  politic 

and  corporate,  by  the  name  and  style  of  “ school  township 

of county,”  according  to  the  name  of  the  township  and 

of  the  county  in  which  the  same  may  be  organized;  and,  by  such  name, 
may  contract  and  may  be  contracted  with,  sue  and  be  sued,  in  any  court 
having  competent  jurisdiction.  (28-2401.) 

1.  A school  township  and  a civil  township,  although  coterminous  as  to  territory 
and  governed  by  the  same  officers,  are  as  separate  and  distinct  corporations  as  if  located 
in  separate  territory  and  governed  by  separate  officers,  and  as  such  can  be  held  liable 
only  for  the  bonds  issued  by  each. — Follett  v.  Sheldon,  195  Ind.  510,  144  N.  E.  867. 

[Acts  1865,  p.  3.] 

78.  Process,  How  Executed.  144.  Process  in  such  suits  against  a 
school  township,  town  or  city  shall  be  by  summons,  executed  by  leaving 
a copy  thereof  with  the  trustee  (or  school  trustees)  of  such  township, 
town  or  city  ten  days  before  the  return-day  thereof;  and  in  case  of  an 
appeal,  similar  notice  of  the  time  of  hearing  thereof  shall  be  given. 
(28-2404.) 

79.  Suits,  How  Brought.  145.  Suits  brought  on  behalf  of  the 
schools  of  any  township,  town  or  city  shall  be  brought  in  the  name  of 
the  State  of  Indiana,  for  the  use  of  such  township,  town  or  city.  (28- 
2403.) 

80.  Costs.  146.  Any  person  who  shall  sue  for  or  on  account  of 
any  decision,  act,  refusal  or  neglect  of  duty  of  the  township  trustee,  for 
which  he  might  have  had  an  appeal,  according  to  the  provisions  of  the 
preceding  section,  shall  not  recover  costs.  (28-2406.) 

1.  Corporation  Distinct.  “There  are  two  corporations  in  Greene  County  [conter- 
minous in  territory],  with  almost  the  same  name  * * *.  The  first  is  denominated  a 
civil  township,  the  second  a school  township,  * * *.  It  must  be  contemplated  that 

the  funds,  etc.,  of  these  two  corporations  shall  be  kept  separate.  It  is  as  an  officer  of 
the  school  township,  and  not  as  an  officer  of  the  civil  township,  that  the  trustee  has 
authority  and  power  to  levy  a tax  for  the  erection  of  school  houses,  and  to  expend  the 
same  for  that  purpose.  We  think  it  must  follow  that  it  is  as  trustee  of  the  school 
township,  and  not  as  trustee  of  civil  township,  that  the  trustee  must  contract  for 
the  building  of  school  houses.  We  do  not  think  the  trustees  of  the  civil  township  can 
legally  contract  for  the  building  of  a school  house  and  make  the  civil  township  liable 
therefor.” — Carmichael  v.  Lawrence,  47  Ind.  554  ; Utica  Township  v.  Miller,  62  Ind. 
230  ; Harrison  School  Township  v.  McGregor,  96  Ind.  185  ; Johnson  v.  Smith,  64  Ind. 
275  ; Inglis  v.  State,  61  Ind.  212  ; Wright  v.  Stockman,  59  Ind.  65  ; Wingate  v.  Harrison 
School  Township,  59  Ind.  520.  A civil  township  has  no  power  to  make  a contract  for 
the  benefit  of  school  property. — Jackson  Township  v.  Barnes,  55  Ind.  136  ; Jackson 
Township  v.  Home  Insurance  Company,  54  Ind.  184  ; McLaughlin  v.  Shelby  Township, 
52  Ind.  114;  Mcllwaine  v.  Adams,  46  Ind.  580;  Hornby  v.  State,  69  Ind.  102. 
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2.  Action  against  school  corporations  must  be  brought  against  them  in  their  corpo- 
rate names,  and  an  action  will  not  lie  against  the  civil  township  for  a demand  due 
from  the  school  township. — Teeple  v.  State,  171  Ind.  268,  86  N.  E.  49. 

3.  Suits  against  township  trustees  relating  to  school  affairs  must  be  brought  against 
them  as  trustees  of  the  school  corporations. — Teeple  v.  State,  171  Ind.  268,  86  N.  E.  49. 

4.  The  court  takes  judicial  notice  that  where  there  is  a civil  township  in  a county 
there  is  also  a corresponding  school  township. — State  ex  rei.  v.  Stevens,  66  App.  561. 

[Acts  1919,  p.  446.] 

81.  Abolishing  or  Changing  Townships.  1.  No  township  or  town- 
ships in  any  county  in  this  state  shall  be  abolished  or  its  present  bound- 
ary lines  in  any  way  changed  or  altered  unless  a majority  of  the  free- 
holders of  the  township  or  townships  affected  thereby  shall  sign  a peti- 
tion requesting  the  board  of  county  commissioners  to  order  such  change 
or  abolishment:  Provided,  however,  That  the  board  of  county  commis- 
sioners may,  in  their  discretion,  without  such  petition,  abolish  any  town- 
ship or  townships  or  make  such  alteration  in  the  boundary  lines  of  any 
township  or  townships  in  which  is  situated  the  whole  or  any  part  of  a 
city  having  a population  of  fifteen  thousand  or  more,  according  to  the 
last  preceding  United  States  census,  as  such  board  of  commissioners 
may  deem  proper.  (26-705.) 

[Acts  1859,  p.  220.] 

82.  Boundaries  to  be  Recorded.  2.  The  description  of  the  bound- 
aries of  such  townships  shall  be  entered  at  full  length  in  the  records  of 
such  board,  as  also  all  alterations  in  such  boundaries  and  all  new  and 
additional  townships  which  may  be  formed.  (26-702.) 

83.  Old  Townships.  3.  The  townships  now  established  shall  re- 
main as  they  are,  subject  to  alterations  or  subdivisions  as  provided  in 
this  act.  (26-703.) 

[Acts  1865,  p.  3.] 

84.  Oaths.  166.  School  officers  are  hereby  authorized  and  em- 
powered to  administer  all  oaths  relative  to  school  business  appertaining 
to  their  respective  offices.  (28-2408.) 

1.  Note.  But  school  officers  can  not  administer  oaths  upon  any  other  than  school 
matters,  and  it  is  held  that  directors  can  not  administer  them  at  all.  County  superin- 
tendents and  trustees  may  administer  oaths  to  trustees  and  teachers  reporting  to  them, 
and  to  witnesses  in  trials  before  them. 

[Acts  1897,  p.  64.] 

85.  Date  of  Election — Terms  of  Officers.  Sec.  1.  Township  trus- 

tees, township  assessors,  justices  of  the  peace,  constables,  three  (3) 
members  of  the  township  advisory  board,  and  such  other  township  offi- 
cers as  may  be  provided  for  by  law,  shall  be  elected  at  the  general 
election  held  on  the  first  Tuesday  after  the  first  Monday  in  November, 
1934,  and  every  four  (4)  years  thereafter,  and  such  election  shall  be 
conducted  by  the  provisions  of  the  law  governing  general  elections.  The 
term  of  office  of  all  township  officers  shall  be  four  (4)  years  and  such 
term  shall  begin  on  the  first  Monday  in  January  succeeding  their  elec- 
tion. [As  amended,  Acts  1933,  p.  1083.]  (29-1901.) 


42 


School  Laws  of  Indiana 


86.  Ballots  and  Ballot  Boxes.  4.  The  names  of  the  different  can- 
didates for  said  township  offices  shall  be  printed  on  separate  ballots  of 
a yellow  color  and  deposited  in  separate  ballot  boxes  from  that  of  the 
state  and  county  ballots.  Said  ballot  boxes  shall  be  painted  yellow,  and 
said  ballots  and  ballot  boxes  shall  be  prepared  in  conformity  with  the 
law  governing  said  general  election.  (29-1902.) 

[Acts  1917,  p.  681.] 

87.  Term  of  Township  Trustee — When  Eligible.  1.  That  any  per- 
son who  holds  the  office  of  township  trustee  of  any  township  in  this 
state  for  one  (1)  term  or  less,  shall  be  eligible  to  said  office  for  the 
next  ensuing  term  unless  otherwise  disqualified.  And,  thereafter,  no 
person  shall  be  eligible  to  the  office  of  township  trustee  for  more  than 
eight  (8)  years  in  any  period  of  twelve  (12)  years.  (65-101.) 

[Acts  1859,  p.  220.3 

88.  Oath  of  Office.  5.  The  qualified  voters  in  each  township  shall, 

on  the  first  Monday  in  April,  1890,  and  every  fourth  year  thereafter, 
at  the  usual  place  or  places  of  holding  elections  in  such  township,  elect 
a township  trustee,  who  shall  hold  his  office  for  four  years  and  until  his 
successor  is  elected  and  qualified.  Before  entering  upon  the  duties  of 
his  office  said  trustee  shall  take  an  oath  or  affirmation  before  some 
person  authorized  to  administer  the  same  for  the  faithful  performance 
of  his  duties,  and  execute  a bond,  conditioned  as  in  ordinary  official 
bonds,  with  at  least  two  freehold  sureties,  in  a penalty  not  less  than 
double  the  amount  of  money  which  may  come  into  his  hands  at  any  time 
during  his  term,  by  virtue  of  his  office,  to  the  acceptance  of  the  county 
auditor,  which  bond  shall  remain  on  file  in  the  office  of  the  county 
auditor.  [Amended  1889,  p.  425.]  (65-102.) 

Note:  Trustees  of  townships  are  not  judicial  officers. — Branaman  v.  Hinkle,  137 

Ind.  496,  37  N.  E.  546. 

2.  The  office  of  township  trustee  is  a lucrative  office. — Bishop  v.  State  ex  rel. 
Griner,  149  Ind.  223,  48  N.  E.  1038. 

3.  The  provisions  of  this  section  concerning  the  bond  of  the  trustee  are  superseded 
by  65-103. 

[Acts  1915,  p.  126.] 

89.  Bond  of  Trustee.  1.  Before  entering  upon  the  duties  of  his 
office,  the  trustee  of  every  township  shall  execute  a bond,  conditioned 
as  in  ordinary  official  bond,  in  a penal  sum  of  not  less  than  the  amount 
of  money  which  may  come  into  his  hands  at  any  one  time  as  trustee 
of  the  civil  township  and  of  the  school  township,  to  the  acceptance  of 
the  county  auditor.  Such  bond  may  be  executed  by  a surety  company 
or  by  two  or  more  freehold  sureties  to  be  approved  by  the  county 
auditor.  (65-103.) 

Note:  1.  Township  trustees  can  not  he  reimbursed,  for  money  lost,  out  of  the 

funds  raised  by  taxation. — McClelland  v.  State  ex  rel.  Speer,  138  Ind.  321,  37  N.  E. 
1089. 

2.  If  a trustee  applies  the  money  belonging  to  one  fund  to  the  payment  of  claims 
against  other  funds,  he  will  be  liable  for  a conversion  of  such  money. — Finney  v.  State 
ex  rel.  Cicero  School  Township,  126  Ind.  577,  26  N.  E.  150. 
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[Acts  1859,  p.  220.] 

90.  Duties.  6.  The  duties  of  township  trustees  shall  be: 

First.  To  keep  a true  record  of  his  official  proceedings  in  a book 
to  be  provided  for  that  purpose. 

Second.  To  receive  all  moneys  belonging  to  the  township,  and  pay 
the  same  out  according  to  law,  as  right  and  justice  shall  require. 

Third.  To  fill  all  vacancies  that  occur  in  the  office  of  superintendent 
of  roads  in  his  township. 

Fourth.  To  see  to  a proper  application  of  all  moneys  belonging  to 
the  township  for  road,  school  or  other  purposes,  and  perform  all  the 
duties  heretofore  required  of  the  township  trustee,  clerk  and  treasurer 
under  the  school  acts. 

Fifth.  To  have  the  care  and  management  of  all  property,  real 
and  personal,  belonging  to  the  township,  and  to  superintend  all  the 
interests  thereof. 

Sixth.  To  have  power  to  administer  oaths  where  necessary,  in  the 
discharge  of  the  duties  of  his  office.  (65-104.) 

Note:  1.  Powers  of  township  trustees  are  defined  and  limited  by  law,  and  every 

person  must  take  notice  of  their  authority  to  hind  their  townships. — Lee  v.  York  School 
Township,  163  Ind.  339,  71  N.  E.  956. 

2.  Township  trustee  may  prevent  the  use  of  schoolhouses  during  the  school  terms 
for  any  purpose  other  than  for  schools. — 37  App.  139,  73  N.  E.  921. 

91.  Ex-officio  Duties.  7.  The  township  trustee  shall  be  inspector 
of  elections,  overseer  of  the  poor  and  fence-viewer.  (65-105.) 

92.  Vacancy  in  Office — Filling.  9.  All  vacancies  in  the  office  of 

township  trustee  shall  be  filled  by  the  board  of  commissioners  of  the 
county,  and  every  trustee  so  appointed  shall  continue  in  office  until  his 
successor  is  elected  and  qualified.  On  the  happening  of  any  such  vacancy 
it  shall  be  the  duty  of  the  county  auditor  of  the  county  to  call  a special 
session  of  the  board  of  county  commissioners,  without  delay,  for  the 
purpose  of  filling  such  vacancy,  unless  such  board  shall  be  in  session 
at  such  time,  and,  if  so  in  session,  no  call  shall  be  made  for  the  special 
session,  but  such  appointment  shall  be  made  by  such  board  so  in  ses- 
sion. [Amended  1933,  p.  799.]  (65-106.) 

Note:  1.  The  county  auditor  has  no  authority  to  appoint  a township  trustee  to 

fill  a vacancy  during  the  session  of  a board  of  county  commissioners. — 187  N.  E.  327. 
(Prior  to  1933  amendment.) 


[Acts  1929,  p.  134.] 

93.  Vacancy  When  Title  to  Office  in  Litigation.  1.  When  a vacancy 
has  been  created  in  the  office  of  township  trustee  of  any  township  in 
this  state  by  reason  of  death  or  the  resignation  of  the  incumbent  and 
the  title  to  the  office  of  township  trustee  of  such  township  is  claimed 
by  any  two  or  more  persons,  and  when  the  right  to  assume  such  office 
is  in  litigation,  and  when  the  rights  of  the  claimants  to  such  office 
are  awaiting  judicial  determination,  and  when,  because  of  such  con- 
flicting claims,  the  business  of  the  township  is  not  being  fully  carried 
on,  then  and  in  that  event  if  the  auditor  of  state  of  the  State  of 
Indiana  shall  find  that  the  conditions  as  prescribed  in  this  act  exist, 
such  auditor  of  state  shall  enter  an  order  declaring  that  there  is  a 
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temporary  vacancy  in  the  office  of  trustee  of  such  township,  and  shall 
furnish  a duly  certified  copy  of  such  order  to  the  secretary  of  the  ad- 
visory board  of  such  township,  who  shall  enter  such  order  on  the  ad- 
visory board  record  of  such  township.  Upon  the  entry  of  such  order, 
the  secretary  of  the  township  advisory  board  of  such  township  shall  be 
and  become,  ex-officio,  the  acting  trustee  of  such  township,  and,  as  the 
acting  trustee,  he  shall  have,  possess  and  exercise  all  of  the  rights, 
powers  and  duties  and  be  subject  to  all  of  the  liabilities  of  a regularly 
elected  and  qualified  trustee,  except  that  no  appropriations,  tax  levies 
or  bond  issues  for  the  purposes  of  either  the  civil  or  the  school  town- 
ship shall  be  made,  levied  or  issued  without  the  approval  of  both  of  the 
other  members  of  the  township  advisory  board.  (65-107.) 

94.  Vacancy  When  Title  in  Litigation — Bond,  Compensation,  and 
Term  of  Acting  Official.  2.  Before  assuming  office,  every  such  acting 
trustee  shall  give  an  official  bond  in  the  same  amount  and  with  the 
same  surety  as  is  provided  by  law  for  regularly  elected  township  trus- 
tee. An  acting  trustee  shall  receive  as  compensation  for  his  services 
the  sum  of  three  dollars  per  day  for  each  and  every  day  or  fraction 
thereof  necessarily  engaged  in  discharging  the  duties  of  his  office,  which 
shall  be  paid  out  of  the  township  fund.  The  term  of  an  acting  trustee 
shall  terminate  as  soon  as  the  right  and  title  to  the  office  shall  have 
been  finally  adjudicated.  (65-108.) 

[Acts  1905,  p.  437.] 

95.  Election  of  School  Trustees  in  Cities  or  Incorporated  Towns — 
Term  of  Office.  1.  The  common  council  of  each  city  and  the  board  of 
trustees  of  each  incorporated  town  of  this  state  shall  at  a regular  meet- 
ing of  such  common  council  or  board  of  trustees,  after  the  incorporation 
of  such  city  or  town,  elect  three  (3)  school  trustees,  one  of  whom  may 
be  a woman,  who  shall  hold  their  offices  one  (1),  two  (2)  and  three  (3) 
years,  respectively,  from  and  after  the  first  day  of  the  next  succeeding 
August,  and  not  more  than  two  (2)  of  whom  shall  be  adherents  of  the 
same  political  party.  The  term  of  each  of  said  trustees  shall  be  deter- 
mined by  lot  at  the  time  of  such  election  by  such  common  council  or 
board  of  trustees,  and  annually  thereafter  the  common  councils  of  each 
city  and  the  board  of  trustees  of  each  incorporated  town,  at  their  regular 
meetings  in  the  month  of  June,  shall  elect  one  (1)  school  trustee,  who 
shall  hold  his  office  for  three  (3)  years  from  the  first  day  of  the  next 
succeeding  August.  Such  trustees  shall  constitute  the  school  board  of 
the  city  or  town,  and  before  entering  upon  the  duties  of  their  offices  they 
shall  take  an  oath  faithfully  to  discharge  the  duties  of  the  same.  They 
shall  meet  within  five  (5)  days  after  the  first  day  of  August  of  each 
year  and  organize  by  electing  one  (1)  of  their  number  president,  one  (1) 
secretary  and  one  (1)  treasurer.  The  treasurer  before  entering  upon 
the  duties  of  his  office  shall  execute  a bond  to  the  acceptance  of  the 
county  auditor  in  a sum  equal  to  the  amount  of  money  which  may  come 
into  his  hands  at  any  one  time  during  the  year  by  virtue  of  his  office. 
Provided,  That  in  case  of  a newly  incorporated  city  or  town  such  trustees 
shall  meet  within  five  (5)  days  of  their  election  and  organize  by  electing 
the  officers  and  giving  the  bonds  as  herein  provided,  which  officers  and 
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bonds  shall  be  continued  until  the  first  day  of  August  next  succeeding 
such  organization.  All  vacancies  that  may  occur  in  said  board  of  school 
trustees  shall  be  filled  by  the  common  council  or  board  of  trustees  of  the 
town,  but  such  election  to  fill  a vacancy  shall  only  be  for  the  unexpired 
term.  The  board  of  school  trustees  shall  within  five  (5)  days  after  the 
first  day  of  August  of  each  year  reorganize  their  boards  and  the  treas- 
urer thereof  shall  execute  a bond  for  the  ensuing  year.  Said  trustees 
shall  receive  for  their  services  such  compensation  as  the  common  council 
of  the  city  or  the  board  of  trustees  of  the  town  may  deem  just,  which 
compensation  shall  be  paid  from  the  special  school  revenue  of  the  city 
or  town.  [As  amended,  Acts  1919,  p.  801.]  (28-1201.) 

96.  Cities  Excepted.  2.  The  provisions  of  this  act  shall  not  apply 
to  cities  of  over  fifty-eight  thousand  inhabitants,  according  to  the  last 
preceding  United  States  census.  [As  amended,  Acts  1921,  p.  868.] 
(28-1202.) 

1.  School  trustees  for  cities  are  elected  by  the  common  councils  of  the  respective 
cities ; and  they  have  charge  of  the  schools  in  their  respective  political  districts. — 39 
App.  568. 

2.  The  board  of  commissioners,  and  not  the  city  council  is  the  proper  party  to 
investigate  alleged  misdoings  of  the  school  trustees  of  a city. — 39  App.  568. 

3.  Resignations.  A resignation  of  a town  or  city  school  trustee  should  be  addressed 
to  the  body  that  elects,  and  is  complete  without  formal  acceptance  ; yet  its  withdrawal 
even  after  acceptance  but  with  the  consent  of  the  electing  body  is  equivalent  to  a 
reappointment.  In  case  of  such  resignation  an  election  to  fill  the  vacancy  may  be 
held  before  the  day  set  for  the  resignation  to  take  effect. — Leach  v.  State,  78  Ind.  570. 

4.  Power  as  to  Vaccination.  School  trustees  have  the  power,  as  a measure  of 
public  safety  and  to  guard  against  a contagious  disease,  to  order  school  children  to  be 
vaccinated,  but  they  should  exercise  it  with  discretion.  In  some  localities  there  is  no 
earthly  danger  of  smallpox  ; in  others — as  a crowded  city — when  the  disease  has  made 
its  appearance  immediate  measures  should  be  taken.  The  school  trustees  of  a city  or 
town  or  township  may  be  compelled,  by  mandate  of  the  courts,  to  enforce  an  order 
of  the  board  of  health  requiring  all  children  to  be  vaccinated  before  being  permitted 
to  attend  the  public  schools  during  a threatened  epidemic  of  smallpox. — State  v.  Beil, 
157  Ind.  25.  See  also  Blue  v.  Beach,  155  Ind.  121. 

5.  Office  Lucrative.  As  the  statute  provides  for  the  compensation  of  town  school 
trustees,  their  office  is  a lucrative  one  within  the  meaning  of  the  constitution,  and  a 
person  can  not  hold  it  at  the  same  time  with  another  lucrative  office. — Chambers  v. 
State,  127  Ind.  365. 

6.  Trustees  Contracting  with  Themselves.  School  trustees  can  not  enter  into  a 
contract  with  themselves. — 29  Mich.  19. 

7.  Hiring  of  Teachers  by  Old  School  Board.  A board  of  school  trustees  (not  a 
township  trustee) , after  their  successors  have  been  elected,  and  before  they  are 
entitled  to  serve  as  officers,  may  hire  a teacher  for  the  year  beginning  after  their  terms 
of  office  will  expire. — School  Town  of  Milford  v.  Zeigler,  1 App.  138.  A school  trustee 
of  a township  can  not  ignore  his  predecessor’s  contract,  because  of  mere  formal  and 
technical  defects. — Sparta  School  Tp.  v.  Mendell,  138  Ind.  188. 

8.  Signing  Contract.  If  the  school  board  in  session  hire  a teacher,  the  contract 
with  him  may  be  signed  at  different  times  ; and  a signing  by  a majority  of  the  trustees 
is  sufficient. — School  Town  of  Milford  v.  Zeigler,  1 App.  138. 

9.  Abolishing  School.  Effect  on  Teacher’s  Contract.  A contract  with  a teacher 
to  teach  can  not  be  annulled  by  abolishing  the  school  he  was  to  have  taught. — School 
Town  of  Milford  v.  Zeigler,  1 App.  138. 

10.  Majority  of  Trustees  Sufficient  to  Make  a Contract.  A contract  by  two  of 
three  trustees  when  in  session,  “is  valid.” — School  Town  of  Milford  v.  Zeigler,  1 App.  138. 

11.  School  trustees  continue  in  office  until  their  successors  are  elected  and  qualified. 
— Milford  v.  Towner,  126  Ind.  528  ; Koerner  v.  State,  148  Ind.  158. 
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[Acts  1913,  p.  704.] 

97.  Schools — Towns — Election  of  School  Trustees.  1.  That  in  the 
election  of  school  trustees  in  incorporated  towns,  the  board  of  trustees 
of  incorporated  towns  shall  vote  by  ballot  and  such  voting  shall  continue 
until  some  competent  person  receives  a majority  of  all  votes  cast  or 
until  such  meeting  adjourns  or  the  voting  ceases  by  a majority  vote  of 
the  members  of  the  board  of  town  trustees.  Should  an  election  fail  to 
occur  at  any  one  regular  meeting,  then  at  the  next  regular  meeting  the 
board  of  trustees  shall  again  proceed  to  the  election  of  a school  trustee 
or  trustees,  in  like  manner  and  under  the  same  conditions,  and  should 
no  election  occur  at  such  meeting,  then  the  board  of  trustees  may  deter- 
mine then  and  there  whether  to  take  further  votes  at  some  later  meeting 
and  so  on  from  one  regular  meeting  to  another  until  an  election  occurs 
or  until  such  board  of  trustees  shall  determine  by  a majority  vote  to 
cease  trying  to  elect;  and  no  person  be  permitted  to  vote  except  they  be 
a qualified  member  of  said  body  and  the  clerk  of  the  board  of  trustees 
shall  preside  at  such  election  but  shall  have  no  vote.  In  all  cases  where 
no  election  takes  place,  the  present  incumbent  shall  continue  to  serve 
until  an  election  does  occur  and  until  his  successor  shall  be  elected  and 
qualifies,  and  all  official  acts  of  any  member  so  holding  over  and  the 
official  acts  of  any  such  board  during  such  time  will  be  valid  as  though 
an  election  should  have  taken  place:  Provided,  That  this  act  shall  not 
change  the  time  of  election  of  school  trustees  or  the  terms  of  present 
incumbents  except  in  cases  where  no  successor  is  elected  as  herein  pro- 
vided; nor  shall  it  affect  cities  that  have  by  special  act  a different  mode 
of  election  prescribed  by  law.  (28-1203.) 

[Acts  1897,  p.  115.] 

98.  Schools,  Control  of  in  Certain  Towns.  1.  In  all  incorporated 
towns  of  this  state  having  a population  of  fifteen  hundred  persons  or 
less,  as  shown  by  the  last  preceding  United  States  census,  the  board  of 
trustees  of  any  such  incorporated  town  of  this  state  which  has  not  taken 
control  of  the  public  schools,  but  which  are  now  under  the  control  of  the 
township  trustee  in  which  such  town  is  located,  may,  at  their  option, 
refuse  to  elect  school  trustees  as  provided  for  in  section  4439  of  the 
Revised  Statutes  of  1881,  and,  in  such  case,  the  care  and  control  of  the 
schools  of  such  incorporated  town  shall  be  and  continue  under  the  con- 
trol of  the  township  trustee  of  the  school  township  in  which  such  incor- 
porated town  shall  be  situated  the  same  as  the  schools  of  such  township 
not  located  within  the  limits  of  such  incorporated  town,  and,  in  any  such 
town,  no  school  town  corporation  shall  exist  until  school  trustees  are 
elected  therefor  according  to  section  4439  of  the  Revised  Statutes  of  1881. 
(28-1204.) 

[Acts  1865,  p.  3.] 

99.  Trustees’  Bonds — Vacancy.  6.  The  county  auditor,  in  fixing 
the  penalty  and  approving  and  accepting  the  bonds  of  such  trustees, 
shall  see  to  their  sufficiency  to  secure  the  school  revenues  which  may 
come  into  their  hands,  as  well  as  the  ordinary  township  or  other  revenue. 
In  case  of  a vacancy  in  the  office  of  trustee,  the  county  auditor  shall 
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appoint  a person  to  fill  the  same,  who  shall  take  an  oath  and  give  bonds 
as  required  in  the  last  preceding  section;  and  said  auditor  shall  report 
to  the  superintendent  of  public  instruction  the  name  and  postoffice  ad- 
dress of  each  trustee.  (28-2409.) 

1.  Failure  to  File  Bond.  The  failure  of  a member  of  a school  board  to  file  a bond 
does  not  render  his  office  vacant. — Koerner  v.  State,  148  Ind.  158. 

[Acts  1899,  p.  424.] 

100.  General  Duties.  1.  The  school  trustees  shall  take  charge  of 

the  educational  affairs  of  their  respective  townships,  towns  and  cities. 
They  shall  employ  teachers,  establish  and  locate  conveniently  a sufficient 
number  of  schools  for  the  education  of  the  children  therein,  and  build, 
or  otherwise  provide  suitable  houses,  furniture,  apparatus  and  other 
articles  and  educational  appliances  necessary  for  the  thorough  organi- 
zation and  efficient  management  of  said  schools.  Such  school  trustees 
may  also  establish  and  maintain  in  their  respective  corporations,  as  near 
the  center  of  the  township  as  seems  wise,  at  least  one  separate  graded 
high  school,  to  which  shall  be  admitted  all  pupils  who  are  sufficiently 
advanced:  Provided,  That  the  school  trustees  of  two  or  more  school 
corporations  may  establish  and  maintain  joint  graded  high  school  [s]  in 
lieu  of  separate  graded  high  schools,  and  when  so  done  they  jointly  shall 
have  the  care,  management  and  maintenance  thereof:  Provided  further, 
That  any  trustee,  instead  of  building  a separate  graded  high  school  for 
his  township,  shall  transfer  the  pupils  of  his  township  competent  to  enter 
a graded  high  school  to  another  school  corporation:  Provided  further, 
That  all  payments  of  tuition,  provided  for  under  this  act,  heretofore 
made  by  school  trustees  for  such  high  school  privileges,  are  hereby  legal- 
ized : Provided  further,  That  no  such  graded  high  school  shall  be  so  built 
unless  there  are  at  the  time  such  house  is  built  at  least  twenty-five 
common  school  graduates  of  school  age  residing  in  the  township.  [As 
amended,  Acts  1901,  p.  514.]  (28-2410.) 

101.  Table  of  Salaries.  The  following  table  sets  out  the  salaries  of 
township  trustees,  and  the  maximum  appropriations  that  may  be  made 
by  the  advisory  board  for  clerk  hire,  office  rent  and  expense  in  each  class 
of  townships,  all  as  provided  for  by  the  Acts  of  1917,  pages  602-661. 
(65-201  to  65-207.) 


Class 

Salary 

Clerical 

Rent 

Expenses 

1 

$3,000.00 

$5,000.00 

$720.00 

$700.00 

2 

2,000.00 

1,500.00 

360.00 

500.00 

3 

1,800.00 

720.00 

300.00 

400.00 

4 

1,500.00 

500.00 

240.00 

300.00 

5 

1,200.00 

360.00 

180.00 

250.00 

6 

1,000.00 

150.00 

150.00 

200.00 

7 

900.00 

100.00 

120.00 

150.00 

8 

720.00 

90.00 

150.00 

9 

600.00 

60.00 

125.00 

10 

450.00 

60.00 

100.00 

A township  trustee  is  not  entitled  to  an  allowance  of  the  total  ap- 
propriation of  the  expenses  of  his  office  unless  he  has  actually  paid  out 
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such  total  for  expenses.  The  trustee  can  only  use  such  portion  of  the 
appropriation  as  may  have  been  actually  expended  by  him  and  shall  file 
itemized  vouchers  with  receipts  for  moneys  so  expended.  (65-311.) 

The  statute  provides  that  trustees  of  the  ninth  and  tenth  classes  may 
have  an  office  in  their  residences  and  be  paid  therefor  not  to  exceed 
$60.00  annually.  (65-204.) 

A trustee  may  draw  his  salary  after  such  salary  has  been  earned, 
but  he  cannot  pay  himself  or  any  other  township  official  any  salary  in 
advance.  (49-1104.) 

If  a township  trustee  moves  from  the  township,  he  thereby  becomes 
disqualified  to  serve  as  trustee. 

The  Constitution  of  Indiana  provides  that: 

“All  county,  township  and  town  officers  shall  reside  within 
their  respective  counties,  townships  and  towns.”  (Article  6, 
Par.  6.) 

The  township  trustee  is  placed  upon  an  annual  salary  basis  by  the 
Acts  of  1917.  It  necessarily  follows  that  he  must  keep  his  office  open 
every  week  day,  and  therefore  it  is  not  necessary  to  advertise  certain 
office  days.  (65-201.) 

Opinions.  All  such  trustees  may  use  their  own  conveyances  and  charge  a reasonable 
amount  therefor  as  a part  of  their  respective  expense  accounts.  In  addition  to  the  com- 
pensation herein  provided  for  township  trustees,  they  shall  each  receive  an  amount 
equal  to  fifty  cents  (50c)  for  each  mile  of  public  ditches  constructed,  cleaned  or  re- 
paired under  the  supervision  of  such  trustees,  each  year.  Trustees  of  classes  9 and  10 
may  rent  offices  in  their  residences.  (Trustees  in  classes  other  than  9 and  10  are  not 
authorized  to  pay  themselves  rent  for  office  room  in  their  residences.) 

Court  Rulings.  The  Appellate  Court  has  held  that  the  expense  appropriations  for 
township  trustee  office  shall  cover  traveling  expense,  telephone  tolls,  telegrams  and  other 
personal  expense.  (See  135  N.  E.  182.) 

Office  equipment,  books,  stationery,  office  supplies  and  postage  should  be  paid  from 
the  township  fund  appropriation  for  such  purposes  and  not  from  the  trustee’s  expense 
appropriation. 

Traveling'  expense,  telephone  tolls  and  telegrams  should  be  charged  against  trustee’s 
expense  appropriation.  (135  N.  E.  182.) 

Books,  printing,  stationery,  office  telephone,  rental,  postage  stamps,  and  office 
supplies  should  be  charged  against  appropriations  for  such  purposes,  and  not  to  trustee’s 
expense  appropriation. 

1.  Power  of  Trustee.  The  township  trustee  is  clothed  with  almost  autocratic  power 
in  all  school  matters.  The  voters  and  taxpayers  of  the  township  have  but  little,  if 
indeed,  any  voice  or  part  in  the  control  of  the  details  of  educational  affairs.  So  far 
as  actual  authority  is  concerned,  the  trustee  is  the  corporation,  although  in  contemplation 
of  law  it  is  otherwise. — Wallace  v.  Johnson  Tp.,  75  Ind.  368  ; Bicknell  v.  Widner  School 
Tp.,  73  Ind.  501. 

2.  Patrons  can  not  Designate  Teachers.  There  is  no  provision  of  the  law  author- 
izing any  other  person  than  the  trustee  to  select  a teacher.  It  is  therefore  held  that  the 
provision  authorizing  the  trustee  to  employ  teachers,  also  authorizes  him  to  select  them, 
and  that  school  meetings  are  not  empowered  by  the  law  to  designate  or  employ  teachers. 
— Rumbel  v.  Parker,  27  App.  69. 

3.  Trustee  can  not  Employ  Himself.  A township  trustee,  being  the  agent  of  the 
state  to  employ  teachers  for  the  public  schools,  is  not  authorized  to  employ  himself. 

4.  Abandoned  Corporation.  In  case  a town  abandons  its  corporation,  the  powers 
and  duties  of  the  board  of  school  trustees  cease,  the  township  trustee  succeeds  thereto, 
and  it  becomes  his  duty  to  take  charge  of  the  schools  without  special  notice. 


School  Laws  of  Indiana 


49 


5.  Resignation  of  Teacher.  The  relation  existing  between  trustee  and  teacher  is 
based  on  a contract.  A teacher  can  not  resign  and  escape  liability  without  the  consent 
of  the  trustee.  To  abandon  his  school  without  such  consent  is  a violation  of  his 
contract  and  gives  the  trustee  a claim  against  him  for  any  damages  actually  sustained 
by  the  school  in  consequence  thereof. 

6.  Trustee  Authorized  to  Establish  Schools.  Although  the  legislature  has  limited 
the  power  of  the  trustee  in  regard  to  the  removal  of  sehoolhouses,  and  the  abandon- 
ment of  “district  schools,”  no  change  has  been  made  in  the  law  which  authorizes  the 
trustee  to  establish  schools  and  build  sehoolhouses  therefor. — State,  ex  rel.,  v.  Black, 
166  Ind.  138. 

7.  Township  Trustee  not  Authorized  to  Employ  a Superintendent  of  Schools. 
If  a school  trustee  believes  it  to  be  to  the  best  interests  of  the  schools  of  his  corporation, 
he  may  employ  a teacher  in  the  same  way  other  teachers  are  employed  by  him  who  has 
a license  to  teach,  and  require  him  to  go  from  school  to  school  in  his  township  and 
teach  in  each  of  said  schools  or  in  any  designated  number  of  such  schools.  There  is, 
however,  no  authority  given  such  trustee  to  employ  a superintendent  for  the  schools  of 
his  township  or  for  any  number  of  such  schools. — Bingham,  Atty.-Gen. 

102.  Duration  of  School  in  Any  Year.  2.  Said  school  trustees  shall 
maintain  in  each  school  corporation  a term  of  school  at  least  six  months 
in  duration,  and  shall  authorize  a local  tuition  levy  sufficient  to  conduct 
a six  months’  term  of  school  each  year  based  on  estimates  and  receipts 
from  all  sources  for  the  previous  year,  which  may  include  that  received 
from  the  state’s  tuition  revenue:  Provided,  Such  levy  shall  not  exceed 
the  limit  now  provided  by  law.  (28-4001.) 

1.  Note  : It  is  legal  to  continue  the  term  in  high  schools  for  a longer  period  than 

the  term  in  grade  and  district  schools.  (28-4405.) 

2.  Donations.  Donations  may  be  received  by  the  school  authorities  to  extend  the 
term  of  school,  and  the  schools  continued  accordingly. 

103.  Janitors — Care  and  Management  of  School  Property.  3.  Said 

school  trustees  shall  have  the  care  and  management  of  all  property,  real 
and  personal,  belonging  to  their  respective  corporations  for  common 
school  purposes,  except  the  congressional  township  school  lands,  which 
lands  shall  be  under  the  care  and  management  of  the  trustees  of  the 
civil  township  to  which  such  lands  belong.  Said  school  trustees  shall 
provide  such  janitor  help  as  may  be  deemed  necessary  to  properly  care 
for  the  schools  and  premises  under  their  control,  and  such  janitors  shall 
be  paid  from  the  special  school  funds  of  the  township.  [As  amended, 
Acts  1907,  p.  385.]  (28-2411.) 

[Acts  1865,  p.  3.] 

104.  Towns  and  Cities.  4.  Each  civil  township  and  each  incorpo- 
rated town  or  city  in  the  several  counties  of  the  state  is  hereby  declared 
a distinct  municipal  corporation  for  school  purposes,  by  the  name  and 
style  of  the  civil  township,  town  or  city  corporation,  respectively,  and  by 
such  name  may  contract  and  be  contracted  with,  sue  and  be  sued,  in  any 
court  having  competent  jurisdiction;  and  the  trustee  of  such  township, 
and  the  trustees  provided  for  in  the  next  section  of  this  act,  shall,  for 
their  township,  town,  or  city,  be  school  trustees  and  perform  the  duties 
of  clerk  and  treasurer  for  school  purposes.  (28-2402.) 

1.  Property  and  Revenues.  When  a village  becomes  incorporated  the  school  town 
thus  created  becomes,  as  trustee  by  statute,  the  successor  of  the  township  in  the  right 
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to  the  possession  and  control  of  school  property  within  its  territory. — School  Town  of 
Leesburg  v.  Plain  Township,  86  Ind.  582.  And  as  soon  as  school  trustees  are  appointed 
and  qualified  they  have  a right  to  demand  and  receive  of  the  township  trustee  whatever 
sums  of  money  he  has  received  by  reason  or  on  account  of  the  school  children  residing 
within  or  transferred  to  the  town. — Johnson  v.  Smith,  64  Ind.  275. 

2.  Suits  relating  to  school  affairs  should  be  brought  against  the  trustee  of  the  school 
township. — Sproat  v.  State,  ex  rel.,  182  Ind.  687. 

3.  Donations.  School  corporations  mg.y  accept  bequests  made  for  the  purpose  of 
erecting  school  buildings. — Barker  v.  Petersburg,  41  App.  447,  82  N.  E.  996. 

105.  Record — Duty  as  to  Revenue.  8.  The  trustees  shall  keep  a 
record  of  their  proceedings  relative  to  the  schools,  including  all  orders 
and  allowances  on  account  thereof;  including  also  accounts  of  all  receipts 
and  expenditures  of  school  revenue,  distinguishing  between  the  special 
school  revenue  belonging  to  their  township,  town  or  city,  and  the  school 
revenue  for  tuition,  which  belongs  to  the  state,  and  by  it  apportioned  to 
their  township,  town  or  city;  which  said  revenue  for  tuition  they  shall 
not  permit  to  be  expended  for  any  other  purpose,  nor  even  for  that 
purpose  in  advance  of  its  apportionment  to  their  respective  corporations. 
(28-2413.) 

[Acts  1925,  p.  261.] 

106.  Township  Supplies — Available  Funds.  1.  That  it  shall  be  un- 
lawful for  any  township  trustee  to  make  any  purchase  for  the  township, 
except  on  a written  order  in  which  he  shall  certify  that  sufficient  funds 
have  been  appropriated  to  pay  for  the  full  purchase  price  of  the  goods, 
articles  and  things  so  purchased,  and  said  trustees  shall  issue  a township 
warrant-check  and  pay  for  said  goods,  articles  and  things  so  purchased 
upon  receipt  of  same  or  not  later  than  upon  receipt  of  the  next  succeed- 
ing semi-annual  distribution  from  the  county  treasurer.  (65-111.) 

107.  Penalty.  2.  Any  township  trustee  violating  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a misdemeanor  and  upon  conviction 
shall  be  punished  by  a fine  of  not  less  than  ten  dollars  ($10)  nor  more 
than  five  hundred  dollars  ($500),  and  shall  be  liable  on  his  official  bond 
for  the  value  of  the  goods,  articles  or  things  so  purchased.  (65-112.) 

[Acts  1907,  p.  376.] 

108.  Publication  of  Receipts  and  Expenditures.  1.  All  township 
trustees  in  the  State  of  Indiana  shall,  within  four  weeks  from  the  time 
of  the  filing  of  their  annual  report,  as  now  provided  for  by  law,  cause 
to  be  published,  by  one  insertion  in  each  of  two  leading  newspapers 
of  general  circulation  printed  and  published  in  the  county,  each  repre- 
senting one  of  the  two  political  parties  casting  the  highest  number  of 
votes  in  the  last  preceding  election,  the  receipts  and  expenditures  by 
items  as  they  appear  in  the  annual  report  of  such  trustee:  Provided, 
That  where  a paper  is  published  in  the  township,  the  same  shall  be 
published  in  such  paper,  and  one  other  in  the  county:  Provided,  That, 
when  there  are  two  papers  published  in  the  townships,  the  report  shall 
be  published  in  both  such  papers,  and  such  publication  shall  be  deemed 
in  full  compliance  with  the  provisions  of  this  act.  And  where  said  paper 
published  in  said  township  represents  one  of  the  leading  political  parties, 
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then  such  report  shall  also  be  published  in  a newspaper  published  at 
the  county  seat,  representing  the  other  leading  political  party:  Pro- 

vided, however,  That  in  counties  not  having  two  leading  newspapers  of 
opposite  politics,  as  herein  provided,  such  report  must  be  published  in 
some  newspaper  of  general  circulation  printed  and  published  in  said 
county.  If  any  such  trustee  fails  to  make  such  publication,  then  the 
auditor  of  the  county  shall  cause  such  publication  to  be  made.  If  there 
be  but  one  newspaper’ published  in  such  county,  then  publication  shall 
be  made  in  such  newspaper  only.  Each  of  such  newspapers  shall  be 
entitled  to  five  cents,  and  no  more,  for  the  publication  of  each  item  of 
such  receipts  and  expenditures,  the  same  to  be  paid  out  of  the  township 
funds:  Provided,  however,  That  this  act  shall  not  apply  to  any  town- 
ship wherein  is  situated  a city  having  a population  of  one  hundred 
thousand  inhabitants  or  more,  according  to  the  last  preceding  United 
States  census:  Provided,  further,  That  not  more  than  one  item  shall 
be  printed  in  one  line.  (65-113.) 

109.  Penalty.  2.  Any  trustee  or  auditor  who  shall  fail  to  comply 
with  the  provisions  of  this  act  shall  be  deemed  guilty  of  a misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than 
twenty-five  dollars  nor  more  than  five  hundred  dollars.  (65-114.) 

[Acts  1899,  p.  150.] 

110.  Estimates  of  Expenditures.  4.  The  trustee  shall  attend  all  of 
the  meetings  of  the  advisory  board,  and,  at  the  annual  meeting  thereof, 
after  the  board  shall  have  organized,  he  shall  present  a detailed  and 
itemized  statement  in  writing  of  his  estimated  expenditures  for  which 
appropriations  are  asked,  specifying  the  number  of  teachers  necessarily 
employed,  their  salaries  respectively,  the  number  of  days  deemed  neces- 
sary for  the  discharge  of  the  duties  of  his  office,  and  the  days  of  the 
week  or  month  when  they  can  be  most  advantageously  performed,  the 
extent  of  needed  bridge  and  highway  repairs,  an  accurate,  itemized  list 
of  all  the  property  and  supplies  on  hand,  whether  in  use  or  in  store,  for 
road,  school  and  other  purposes,  and  estimated  value  thereof,  the  items 
of  school  supplies  necessary  for  each  school,  the  condition  of  pauperism 
in  the  township,  including  the  names  of  such  persons  as  have  received 
public  aid,  since  the  taking  effect  of  this  act,  and  since  the  last  annual 
meeting  of  the  board,  with  the  respective  amount  received  by  each 
person.  And  also  the  items,  severally,  to  be  charged  against  the  town- 
ship funds,  including  salaries,  clerk  hire,  when  the  same  is  necessary, 
stationery,  printing  and  records,  and  supplies  to  be  furnished  to  the 
justices  of  the  township,  the  trustee’s  compensation,  and  his  actual 
expense  to  be  incurred  in  the  transacting  of  township  business,  and  his 
office  rent,  when  an  office  is  authorized  by  such  advisory  board,  and  any 
other  items  of  expense  payable  from  said  fund;  and  he  shall  submit  to 
such  inquiries  concerning  the  expenditures  of  his  office  as  the  board, 
or  the  taxpayers  present,  may  deem  proper  to  make.  The  advisory  board 
shall  have  full  power  to  require  any  estimate  not  sufficiently  itemized 
to  be  so  itemized  by  the  trustee,  and  to  appropriate  for  any  purpose  a 
sum  not  greater  than  that  estimated  in  the  item  therefor,  except  by 
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the  unanimous  vote  of  the  board,  and  not  otherwise,  an  appropriation 
may  be  made  for  an  item  not  contained  in  any  estimate,  or  for  a greater 
amount  than  that  named  in  any  item  of  an  estimate : Provided,  further, 
That  all  items  of  expense  herein  enumerated  shall  be  paid  from  the 
proper  funds  of  the  township:  And  provided,  That  in  townships  con- 
taining a population  of  less  than  five  thousand  inhabitants,  no  clerk 
hire  shall  be  allowed  or  paid;  that,  in  such  townships,  the  advisory 
board  may  authorize  the  trustee  to  pay  as  office  rent  a sum  not  to 
exceed  sixty  dollars  per  annum,  and  such  trustee  may,  if  authorized 
by  the  board,  keep  his  office  in  his  residence  or  his  own  property,  and 
pay  to  himself  the  rent  therefor;  that,  in  such  townships,  the  advisory 
board  may  authorize  the  trustee  to  pay  his  actual  expenses  in  transact- 
ing his  official  business,  including  stationery,  printing  and  records,  and 
may  authorize  the  trustee  to  use  his  own  property  as  means  of  con- 
veyance in  transacting  such  business,  but  the  total  expenses  to  be  so 
allowed  and  paid,  other  than  office  rent,  shall  not  exceed  one  hundred 
dollars  per  year  in  such  townships;  that  in  townships  containing  a 
population  of  five  thousand  and  less  than  ten  thousand  inhabitants, 
the  advisory  board  may  authorize  the  trustee  to  pay,  if  the  board  deems 
necessary  and  proper,  for  clerk  hire  a sum  not  to  exceed  one  hundred 
dollars  per  year;  for  office  rent  a sum  not  to  exceed  ninety  dollars  per 
year;  for  actual  expenses  in  transacting  the  business  of  the  office,  in- 
cluding stationery,  printing  and  records,  and  may  authorize  the  trustee 
to  use  his  own  property  as  a means  of  conveyance  in  transacting  such 
business,  but  the  total  expenses  to  be  so  allowed  and  paid,  other  than 
office  rent,  shall  not  exceed  two  hundred  dollars  per  year  and;  Provided, 
That  in  townships  containing  ten  thousand  and  less  than  fifteen  thou- 
sand inhabitants,  the  advisory  board  may  authorize  the  trustee  to  pay, 
if  the  board  deems  necessary  and  proper,  for  clerk  hire  a sum  not  to 
exceed  two  hundred  fifty  dollars  per  year;  for  office  rent  a sum  not  to 
exceed  one  hundred  twenty  dollars  per  year;  for  actual  expenses  in 
transacting  the  business  of  the  office,  including  stationery,  printing  and 
records,  a sum  not  to  exceed  two  hundred  fifty  dollars  per  year  and; 
Provided,  That  in  townships  containing  fifteen  thousand  and  less  than 
twenty  thousand  inhabitants,  the  advisory  board  may  authorize  the 
trustee  to  pay,  if  the  board  deems  necessary  and  proper,  for  clerk  hire 
a sum  not  to  exceed  four  hundred  fifty  dollars  per  year;  for  office 
rent  a sum  not  to  exceed  one  hundred  twenty  dollars  per  year;  for 
actual  expenses  in  transacting  the  business  of  the  office,  including  sta- 
tionery, printing  and  records,  a sum  not  to  exceed  three  hundred  dollars 
per  year  and;  Provided,  That  in  townships  containing  twenty  thousand 
and  less  than  thirty  thousand  inhabitants,  the  advisory  board  may 
authorize  the  trustee  to  pay,  if  the  board  deems  necessary  and  proper, 
for  clerk  hire  a sum  not  to  exceed  six  hundred  dollars  per  year;  for 
office  rent  a sum  not  to  exced  one  hundred  eighty  dollars  per  year;  for 
actual  expenses  in  transacting  the  business  of  the  office,  including  sta- 
tionery, printing  and  records,  a sum  not  to  exceed  three  hundred  fifty 
dollars  per  year  and;  Provided,  That  in  townships  containing  thirty 
thousand  and  less  than  forty  thousand  inhabitants,  the  advisory  board 
may  authorize  the  trustee  to  pay,  if  the  board  deems  necessary  and 
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proper,  for  clerk  hire  a sum  not  to  exceed  nine  hundred  dollars  per 
year;  for  office  rent  a sum  not  to  exceed  two  hundred  forty  dollars  per 
year;  for  actual  expenses  in  transacting  the  business  of  the  office,  in- 
cluding stationery,  printing  and  records,  a sum  not  to  exceed  five  hun- 
dred dollars  per  year  and;  Provided,  That  in  townships  containing  forty 
thousand  and  less  than  one  hundred  thousand  inhabitants,  the  advisory 
board  may  authorize  the  trustee  to  pay,  if  the  board  deems  necessary 
and  proper,  for  clerk  hire  a sum  not  to  exceed  twelve  hundred  dollars 
per  year;  for  office  rent  a sum  not  to  exceed  three  hundred  dollars  per 
year;  for  actual  expenses  in  transacting  the  business  of  the  office,  in- 
cluding stationery,  printing  and  records,  a sum  not  to  exceed  six  hun- 
dred dollars  per  year;  the  inhabitants  of  all  such  townships  to  be 
determined  by  the  last  preceding  United  States  census.  All  appropria- 
tions for  clerk  hire,  for  office  rent,  and  for  actual  expenses  in  transact- 
ing the  business  of  the  office  of  trustee,  shall  be  made  at  the  annual 
September  meeting  and  at  no  other  time.  In  any  case,  before  the  trus- 
tee shall  draw  his  warrant  for  any  money  to  be  paid  out  by  reason  of 
the  items  of  expense,  including  clerk  hire  and  office  rent,  authorized  by 
this  act,  he  shall  require  to  be  filed  with  him,  as  trustee,  an  itemized 
voucher  of  such  expense,  clerk  hire  or  office  rent,  properly  subscribed 
and  sworn  to. 

No  trustee  shall  have  credit  for  any  money  paid  by  him,  except  he 
shall  show  a receipt  therefor  for  each  item  thereof  from  the  person 
to  whom  such  payment  was  made.  [As  amended,  Acts  1915,  p.  131.] 
(65-311.) 

[Acts  1877,  p.  18.] 

111.  Surplus  Special  School  Revenue.  1.  It  shall  be  the  duty  of 

the  board  of  school  trustees  of  any  city  or  incorporated  town  in  this 
state  to  pay  over  to  the  common  council  or  board  of  trustees  of  such 
city  or  town  any  surplus  special  school  revenue  in  the  hands  of  such 
school  trustees,  not  necessary  to  meet  current  expenses;  such  excess  of 
the  revenue  aforesaid  to  be  applied  for  the  payment  of  the  interest  or 
principal,  or  both,  of  any  indebtedness  incurred  under  the  provision  of 
the  act  of  March  8,  1873,  authorizing  cities  and  incorporated  towns  to 
negotiate  and  sell  bonds  to  procure  means  to  erect  and  complete  unfin- 
ished school  buildings,  and  to  purchase  any  ground  and  building  for 
school  purposes,  and  to  pay  debts  contracted  for  the  erection  and  pur- 
chase of  buildings  and  grounds.  [As  amended,  Acts  1879,  sp.  sess.,  p. 
95.]  (28-1307.) 

1.  Payment  for  School  House.  A city  can  not  pay  for  a schoolhouse  out  of  its 
general  fund.  Such  payment  must  be  paid  out  of  a fund  especially  levied  for  that 
purpose. — Nill  v.  Jenkinson,  15  Ind.  425. 

[Acts  1873,  p.  68.] 

112.  Superintendent  in  Cities  and  Towns.  12.  The  school  trustees 
of  incorporated  towns  and  cities  shall  have  power  to  employ  a super- 
intendent-for  their  schools  (whose  salary  shall  be  paid  from  the  special 
school  revenue),  and  to  prescribe  his  duties,  and  to  direct  in  the  dis- 
charge of  the  same.  (28-1401.) 
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1.  Compensation.  In  case  a person  is  employed  to  superintend  part  of  the  time 
and  teach  part  of  the  time,  he  can  he  paid  for  the  services  he  renders  as  superintendent 
out  of  the  special  revenue,  and  for  the  services  he  renders  as  teacher  out  of  the  tuition 
revenue.  If  paid  anything  from  the  latter,  he  must  possess  a valid  license. 

2.  Length  of  Employment.  A city  or  town  superintendent  may  he  employed  for 
one  or  more  years,  hut  it  is  not  advisable  to  employ  him  for  more  than  three. 

3.  Contract  with  Superintendent.  A contract  made  hy  the  school  trustees  with  a 
school  superintendent  prior  to  the  June  election  of  trustees,  for  services  to  he  performed 
after  such  election,  is  binding  on  the  corporation. — Reubelt  v.  School  Town,  106  Ind.  478. 

4.  Term  of  Contract.  School  trustees  may  employ  a superintendent  of  schools  for 
a period  of  three  years,  although  all  the  terms  of  such  trustees  will  end  before  the  expira- 
tion of  such  period. — Moon  v.  School  City,  — - App.  — , 98  N.  E.  153. 

5.  Procedure.  Inasmuch  as  no  procedure  is  provided  for  the  selection  of  the  super- 
intendent, the  city  school  trustees  are  empowered  to  use  their  own  discretion. — School 
City  of  Crawfordsville  v.  Montgomery,  — Ind.  App.  — , 187  N.  E.  57. 

[Acts  1865,  p.  3.] 

113.  Trustees’  Reports.  21.  The  trustees  of  each  township,  town 

or  city,  shall,  annually,  on  the  first  Monday  of  August,  make  their  report 
for  the  school  year  ending  on  the  31st  day  of  July,  and  furnish  to  the 
county  superintendent  the  statistical  information  obtained  from  teachers 
of  the  schools  of  their  respective  townships,  towns,  or  cities,  and  embody 
in  a tabular  form  the  following  additional  items:  The  number  of  dis- 

tricts; schools  taught,  and  their  grades;  teachers,  males  and  females; 
average  compensation  of  each  grade;  balance  of  tuition  revenue  on  hand 
at  the  commencement  of  the  current  year;  amount  received  during  the 
year  from  the  county  treasurer,  and  amount  expended  within  the  year 
for  tuition;  and  balance  on  hand;  length  of  school  taught  within  the 
year  in  days;  school  houses  erected  during  the  year;  the  cost  of  the 
same;  the  number  and  kind  before  erection,  and  the  estimated  value 
thereof,  and  of  all  other  school  property;  number  of  volumes  in  the 
library,  and  the  number  taken  out  during  the  year  ending  the  31st  day 
of  July;  also  the  number  of  volumes  added  thereto;  assessment  on  each 
one  hundred  dollars  of  taxable  property,  and  on  each  poll  of  special  tax 
for  school  house  erection,  and  amount  of  such  levy;  balance  of  special 
school  revenue  on  hand  at  the  commencement  of  the  current  year; 
amount  received  during  the  year  from  the  county  treasurer;  the  amount 
of  said  revenue  expended  during  the  year,  and  balance  on  hand;  the 
number  of  acres  of  unsold  congressional  school  lands,  the  value  thereof, 
and  the  income  therefrom;  together  with  such  other  information  as  may 
be  called  for  by  the  county  superintendent  and  the  superintendent  of 
public  instruction.  [As  amended,  Acts  1883,  p.  119.]  (28-2414.) 

114.  Failure  to  Report.  22.  On  failure  of  any  trustee  to  make 
either  the  statistical  report  required  by  the  last  preceding  section, 
or  the  report  of  finances  required  by  the  seventh  section  of  this  act 
[28-2412],  to  the  county  superintendent,  at  the  time,  and  in  the  manner 
specified  for  each  of  said  reports,  the  county  superintendent  to  whom 
such  reports  are  due  shall,  within  one  week  of  the  time  the  next  semi- 
annual apportionment  is  to  be  made  by  the  auditor  of  the  county,  notify 
said  auditor,  in  writing,  of  any  such  failure;  and  the  auditor  shall 
diminish  the  apportionment  of  said  township,  town  or  city  by  the  sum 
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of  twenty-five  dollars,  and  withhold  from  the  delinquent  trustee  the 
warrant  for  the  money  apportioned  to  his  township,  town  or  city,  until 
such  delinquent  report  is  duly  made  and  filed.  For  said  twenty-five  dol- 
lars, and  any  additional  damages  which  the  township,  town  or  city  may 
sustain,  by  reason  of  stopping  said  money,  such  trustee  shall  be  liable  on 
his  bond,  for  which  the  county  commissioners  may  sue.  (28-2415.) 

115.  Neglecting  Duties.  23.  If  a trustee  shall  fail  to  discharge 
any  of  the  duties  of  his  office  relative  to  the  schools,  any  person  may 
maintain  an  action  against  him  for  every  such  offense,  in  the  name  of 
the  State  of  Indiana,  and  may  recover,  for  the  use  of  the  common  school 
fund,  any  sum  not  exceeding  ten  dollars;  which  sum,  when  collected, 
shall  be  paid  into  the  county  treasury,  and  added  by  the  county  auditor 
to  said  fund,  and  reported  accordingly.  (28-2416.) 

116.  Failing  to  Serve.  24.  Any  person  elected  or  appointed  such 
trustee,  who  shall  fail  to  qualify  and  serve  as  such,  shall  pay  the  sum 
of  five  dollars,  to  be  recovered  as  specified  in  the  preceding  section  for 
the  use  therein  named,  and  in  like  manner  added  to  said  fund,  unless 
such  person  shall  have  previously  served  as  such  trustee.  (28-2417.) 

117.  Trustee’s  Accounts.  141.  The  books,  papers  and  accounts  of 
any  trustee,  relative  to  schools,  shall  at  all  times  be  subject  to  the  in- 
spection of  the  county  superintendent,  the  county  auditor,  and  the  board 
of  county  commissioners  of  the  proper  county.  (28-2418.) 

118.  Examination  of  Trustee  and  His  Books.  142.  For  the  pur- 
pose of  such  inspection,  such  county  superintendent,  auditor,  and  board 
of  county  commissioners  may,  by  subpoena,  summon  before  them  any 
trustee,  and  require  the  production  of  such  books,  papers  and  accounts, 
three  days’  notice  of  the  time  to  appear  and  produce  them  being  given. 
(28-2419.) 

119.  Correction  of  Accounts — Removal.  143.  If  any  such  books 
and  accounts  have  been  imperfectly  kept,  said  board  of  commissioners 
may  correct  them,  and,  if  fraud  appear,  shall  remove  the  person  guilty 
thereof.  (28-2420.) 


[Acts  1873,  p.  75.] 

120.  County  Board  of  Education.  8.  The  county  superintendent 
and  the  trustees  of  the  townships,  and  the  chairman  of  the  school  trus- 
tees of  each  town  and  city  of  the  county  shall  constitute  a county  board 
of  education.  Said  board  shall  meet  semi-annually  at  the  office  of  the 
county  superintendent  on  the  first  days  of  May  and  September  (unless 
the  said  days  be  Sunday,  and  if  so,  on  the  day  following),  a majority 
of  whom  shall  constitute  a quorum.  The  county  superintendent  shall 
preside  at  the  meetings  of  the  board,  shall  be  allowed  to  vote  on  all 
questions  as  other  members  of  the  same  are  allowed  to  vote.  Said 
board  shall  consider  the  general  wants  and  needs  of  the  schools  and 
school  property  of  which  they  have  charge,  and  all  matters  relating  to 
the  purchase  of  school  furniture,  books,  maps,  charts,  etc.  The  change 
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of  textbooks,  except  cities,  and  the  care  and  management  of  township 
libraries,  shall  be  determined  by  such  board,  and  each  township  shall 
conform  as  nearly  as  practicable  to  its  action;  but  no  textbook  here- 
after adopted  by  the  county  board  shall  be  changed  within  six  years 
from  the  date  of  such  adoption,  except  by  unanimous  vote  of  all  the 
members  of  such  board:  Provided,  That  any  textbook  heretofore  adopted 
by  the  county  board  of  education  shall  not  be  changed  within  three  years 
from  the  date  of  its  adoption.  [As  amended,  Acts  1877,  p.  122.] 
(28-801.) 

1.  Quorum,  Rules  and  Regulations,  Records,  etc.  In  the  absence  of  the  county 
superintendent  the  board  may  appoint  one  of  its  members  president  pro  tern.  No 
action  can  be  taken(  by  the  board  unless  a majority  of  all  the  members  are  present. 
If  such  a majority  be  present  at  any  meeting  the  board  may  take  legal  action  upon  suit- 
able questions  by  a majority  vote  of  those  present ; but  some  questions  require  a ma- 
jority vote,  and  others  a unanimous  vote,  of  all  the  members  of  the  board. 

The  board  may  adopt  rules  and  regulations  for  the  government  of  the  schools  of  the 
county. 

2.  The  above  reference  to  text-books  applies  only  to  non-state  adopted  texts. 

[•Acts  1911,  p.  94.] 

121.  Schools — Sale  of  Property.  1.  Whenever  any  city  or  town 
shall  have  purchased  any  property  for  school  purposes  in  such  city  or 
town  and  shall  afterwards  find  that  any  property  so  purchased  is  un- 
necessary for  such  purposes,  the  board  of  school  trustees  of  such  city 
or  town  may  sell  the  same  at  public  auction  to  the  highest  bidder  after 
twenty  (20)  days  advertisement  of  such  sale,  when  in  their  opinion  it 
is  advantageous  to  such  school  city  or  town  to  do  so:  Provided,  That 

before  such  sale  is  made  such  real  estate  shall  be  appraised  by  two  (2) 
freeholders,  voters  of  the  school  corporation  in  which  the  real  estate  to 
be  sold  is  situated,  and  such  appraisement  filed  with  the  board  of  school 
trustees  before  the  advertisement  aforesaid,  and  on  such  sale  such  real 
estate  shall  not  be  sold  for  less  than  the  appraised  value  thereof,  for 
cash,  if  the  appraised  value  thereof  does  not  exceed  ten  thousand  dol- 
lars ($10,000),  such  real  estate  may  be  sold  upon  terms  determined  by 
the  board  of  school  trustees  and  stated  in  the  advertisement  of  such 
sale,  but  in  no  event  shall  less  than  thirty-three  and  one-third  per  cent 
(33%%)  of  the  purchase  price  be  paid  in  cash  at  the  time  of  the  sale, 
nor  the  balance  be  deferred  more  than  three  (3)  years  from  the  date 
of  such  sale,  any  unpaid  balance  to  be  evidenced  by  the  purchaser’s  note, 
or  notes,  secured  by  purchase-money  mortgage  on  said  real  estate,  exe- 
cuted to  the  school  corporation  with  not  less  than  six  per  cent  (6%) 
interest  on  the  deferred  payments,  payable  semi-annually,  principal  and 
interest  to  be  payable  without  relief  from  valuation  and  appraisement 
laws  and  with  attorney’s  fees.  Upon  the  payment  of  the  purchase  price, 
if  the  sale  be  for  cash,  or  the  making  of  the  initial  payment,  if  partial 
payments  be  provided  for,  and  the  execution  of  the  evidences  of  indebt- 
edness herein  required,  the  board  of  school  trustees  shall  execute  to  the 
purchaser  a deed  of  conveyance  which  shall  be  sufficient  to  vest  in  such 
purchaser  all  the  title  of  such  school  city  or  town  thereto.  The  money 
derived  from  such  sale  shall  be  placed  in  the  special  school  revenue  fund 
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of  such  school  corporation.  The  board  of  school  trustees  may,  before 
advertising  or  offering  such  real  estate  for  sale,  divide  or  subdivide  the 
same  into  such  lots  or  parcels  as  may,  in  the  discretion  of  the  board, 
be  desirable,  and  to  that  end  may  execute  plats  thereof,  including  the 
dedication  of  streets  and  alleys.  And  may  thereafter  offer  and  sell 
such  parcels  separately:  Provided,  That  before  subdividing  or  offering 

such  real  estate  in  separate  lots  or  parcels,  the  entire  tract  shall  be 
appraised  and  offered  as  a whole:  and  Provided  further,  That  no  plat 
of  such  land  shall  be  entitled  to  record  until  approved  as  other  plats 
are  now  required  to  be  approved  by  existing  law.  Where  such  real 
estate  is  subdivided  as  herein  provided  for,  the  appraisement  shall  be 
made  and  returned  on  each  separate  lot  or  parcel  in  such  subdivision. 
[As  amended,  Acts  1921,  p.  559.]  (28-1419.) 

[Acts  1907,  p.  575.] 

122.  School  Lands  and  Buildings  Not  Used  for  School  Purposes — 
Sale  by  Trustee.  Section  1.  That  in  all  cases  where  school  properties 
are  not  used  and  occupied  for  school  purposes,  or  are  unnecessary  by 
reason  of  the  construction  of  other  school  houses,  and  the  said  school 
property  shall  belong  unconditionally  to  the  township,  the  proper  trus- 
tee may,  upon  petition  signed  by  two-thirds  of  the  qualified  voters  of 
the  school  district  wherein  said  property  is  situated,  sell  the  same  for 
the  highest  price  that  can  be  obtained  therefor,  but  not  less  than  two- 
thirds  of  its  appraised  value,  and  upon  the  payment  of  the  purchase 
money  to  the  township  trustee,  he  shall  execute  to  the  purchaser  a 
deed  of  conveyance,  if  of  real  estate,  and  a bill  of  sale  if  of  building 
or  buildings,  which  shall  be  sufficient  to  vest  in  such  purchaser  all  the 
title  of  such  township  thereto:  Provided,  That  if  either  any  land  with 

a school  house  thereon,  or  any  land  where  the  school  house  no  longer 
remains  thereon,  or  any  school  house  shall  have  been  abandoned  and 
neither  used  nor  occupied  for  school  purposes  for  a period  of  two  years, 
the  proper  trustee,  by  and  with  the  consent  and  approval  of  the  town- 
ship advisory  board,  may  sell  either  such  land  with  a school  house 
thereon,  or  any  land  where  the  school  house  no  longer  remains  thereon, 
or  any  such  school  house  for  the  highest  price  that  can  be  obtained 
therefor,  but  not  less  than  two-thirds  of  its  appraised  value,  and  upon 
the  payment  of  the  purchase  money  to  the  township  trustee,  he  shall 
execute  to  the  purchaser  a deed  of  conveyance,  if  of  real  estate,  and  a 
bill  of  sale  if  of  building  or  buildings,  which  shall  be  sufficient  to  vest 
in  such  purchaser  all  the  title  of  such  township  thereto.  Any  such 
sale  shall  be  made  only  after  any  such  property  has  been  duly  ap- 
praised by  three  disinterested  householders  of  the  neighborhood,  as 
other  property  is  required  to  be  appraised,  and  the  publication  of  notice 
of  the  sale  thereof  for  three  successive  weeks  in  a newspaper  of  gen- 
eral circulation  printed  and  published  in  the  township,  if  any,  otherwise 
in  such  paper  printed  and  published  in  the  township  nearest  thereto, 
and  by  posting  five  notices  of  such  sale  in  the  township,  three  of  which 
shall  be  in  the  district  wherein  any  such  property  is  situated,  at  least 
three  weeks  prior  to  the  date  of  such  sale.  The  money  derived  from 
the  sale  of  any  such  property  shall  be  a part  of  the  special  school 
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revenue,  and  shall  be  duly  reported  and  accounted  for  by  such  trustee 
[As  amended,  Acts  1927,  p.  297.]  (28-3317.) 


[Acts  1921,  p.  702.] 

123.  Surplus  Fund.  1.  That  if  it  appears  to  the  advisory  board  of 
any  township  m this  state,  at  any  regular,  annual  September  meeting  of 
such  board,  that  there  is  a surplus  of  the  general  township  fund  or  a 
•surplus  of  the  road  fund  of  such  township  that  will  not  be  needed  for 
general  township  purposes  or  for  road  purposes,  as  the  case  may  be, 
then  and  m that  event,  such  advisory  board  may,  by  a unanimous  vote, 
pass  a resolution,  and  spread  the  same  upon  the  minutes  of  such  board, 
directing  the  trustees  of  such  township  to  transfer  all  or  any  specified 
portion  of  such  surplus  of  the  general  township  fund  to  the  road  fund 
or  special  school  fund  of  such  township;  or  directing  the  trustee  of  such 
township  to  transfer  all  or  any  specified  portion  of  such  surplus  of  the 
road  fund  to  the  general  township  fund  or  the  special  school  fund 
When  any  such  advisory  board  shall  make  such  order,  it  shall  be  the 
duty  of  the  trustees  to  transfer  such  fund  in  compliance  with  such 
order,  which  fund  as  transferred  shall  become  a part  of  the  fund  to 
which  it  is  transferred  and  may  be  expended  for  any  purpose  for  which 
the  fund  to  which  such  transfer  is  made  may  be  expended:  Provided, 

that  no  transfer  of  funds  herein  contemplated  shall  be  made  at  any 

^eoonXfePt  the  annUal  SePtember  meeting  of  the  advisory  board. 

( o5-o20. ) 


[Acts  1917,  p.  50.] 

124.  Town  Trustees  May  Assume  Indebtedness  of  School  Town— 
Provisions.  1.  That  trustees  of  any  incorporated  town,  the  inhabitants 
of  which  do  not  exceed  two  thousand  (2,000),  as  shown  by  the  last  pre- 
ceding United  States  census,  may  assume  on  behalf  of  such  town  any 
indebtedness  of  its  corresponding  school  town,  not  exceeding  five  thou- 
sand dollars  ($5,000),  for  the  purpose  of  placing  the  school  property  of 
such  school  town  in  a status  to  be  transferred  to  the  school  township 
of  the  township  in  which  such  school  town  is  located,  as  provided  by  law: 
Provided,  Such  assumption  will  relieve  the  school  town  of  all  indebted- 
ness: Provided,  further,  That  the  school  township  trustee  of  the  town- 
ship in  which  such  town  is  situated  shall  undertake  and  agree  upon  the 
transfer  to  the  school  township  of  such  school  property  to  erect  a con- 
venient township  central  school  building  of  sufficient  capacity  to  com- 
fortably serve  the  school  needs  of  such  school  town  and  school  township: 
Provided,  however,  That  the  board  of  trustees  of  any  incorporated  town 
m this  state,  the  inhabitants  of  which  do  not  exceed  two  thousand 
(2,000),  as  shown  by  the  last  preceding  United  States  census,  and  having 
a school  indebtedness  of  seventeen  thousand  dollars  ($17,000)  or  more, 
may,  on  behalf  of  such  civil  town,  assume  any  portion  of  the  indebted- 
ness of  any  such  corresponding  school  town  not  exceeding  in  the  aggre- 
gate two-thirds  (%)  of  the  total  amount  of  such  indebtedness:  Provided, 
That  such  assumption  of  indebtedness  by  such  civil  town  shall  place 
such  corresponding  school  town  in  a condition  to  continue  the  schools  of 
such  town.  [As  amended,  Acts  1919,  p.  828.]  (28-1211.) 
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[Acts  1927,  p.  2'52.] 

125.  Legal  Advertising — Compensation  for  Publisher.  1.  That 

the  cost  of  all  advertising  growing  out  of  any  duty  of  any  county,  town- 
ship, city,  town  or  school  officer,  or  any  executor,  administrator,  guard- 
ian, trustee,  or  assignee  shall  be,  by  such  officer,  charged  up,  collected, 
and  paid  over  to  the  printer.  When  such  printing  is  done  for  any 
county,  township,  city,  town  or  school  corporation,  the  proper  officer 
shall  have  the  claim  allowed  and  shall  pay  the  same  from  the  proper 
fund  out  of  the  public  treasury,  according  to  the  rate  herein  fixed,  ex- 
cept that  claims  for  publishing  notices  of  petitions  for  the  improvement 
or  construction  of  roads,  drainage  or  other  improvements  by  taxation, 
or  special  assessments,  shall  be  paid  out  of  the  general  fund  of  the 
county  upon  proof  of  publication  and  the  presentation  of  the  claim,  and 
the  county  shall  be  reimbursed  for  such  payments  from  the  funds  de- 
rived from  the  sale  of  bonds,  or  from  other  funds  as  may  be  provided 
by  law  for  the  improvement  or  construction  of  the  several  roads,  drain- 
age or  other  public  improvements  for  which  notices  are  published.  The 
compensation  for  such  publisher  for  such  advertising  shall  be  as  herein 
set  forth,  to  wit:  For  the  publication  of  all  claims  or  allowances  by 

any  officer  or  board,  for  each  item,  ten  cents  for  one  insertion;  for  the 
publication  of  delinquent  tax  notices,  thirty  cents  for  each  description 
to  each  newspaper  for  all  insertions  required;  for  the  publication  of  all 
annual  reports  where  details  of  receipts  and  disbursements  are  to  be 
shown,  ten  cents  for  each  item  for  one  insertion;  for  the  county  treas- 
urer’s annual  tax  levy,  for  rule  and  figure  work  contained  therein,  two 
dollars  for  the  first  insertion  per  square  two  hundred  and  fifty  ems, 
and  for  other  matter  contained  therein,  and  all  other  advertisements 
and  notices  to  be  published  as  required  by  law,  for  each  square  of  two 
hundred  and  fifty  ems,  one  dollar  and  fifty  cents  per  square  for  the 
first  insertion  and  seventy-five  cents  per  square  for  each  additional  in- 
sertion required:  Provided,  That  all  advertisements  shall  be  set  in  solid 
type  not  larger  than  the  type  used  in  the  regular  reading  matter  in 
said  paper,  without  any  leads  or  other  devices  for  increasing  the  space, 
except  as  hereinafter  provided;  and  said  advertisement  shall  be  set 
without  more  than  two  lines  of  display  matter  to  each  advertisement, 
neither  of  which  display  lines  shall  occupy  more  than  four  solid  lines 
of  the  type  in  which  the  body  of  the  advertising  is  set:  Provided,  fur- 
ther, That  in  all  publications  required  by  law  where  payment  is  made 
to  newspapers  by  items,  it  shall  be  legal  in  all  cases  for  newspapers  to 
charge  by  the  square  for  all  heads  and  tails  of  such  notices.  (49-701.) 

1.  Mandate  will  lie  to  compel  publications  as  provided  by  law. — Cheney  v.  State, 
165  Ind.  121,  74  N.  E.  892. 

126.  Publications — Number  and  Interim.  2.  All  publications,  ex- 
cept that  of  annual  reports  of  township  trustees,  school  boards,  boards 
of  county  commissioners  and  civil  cities  and  towns  (which  publications 
shall  be  made  one  time  only),  shall  be  published  as  now  required  by 
law,  unless  otherwise  provided  for  in  this  act,  except  that  no  publica- 
tion shall  be  made  fewer  than  two  insertions,  one  week  apart.  In  case 
any  officer  charged  with  the  duty  of  publishing  any  notice  required  by 
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law  shall  be  unable  to  procure  such  advertisement  at  the  price  herein 
fixed,  it  shall  be  sufficient  for  him  to  post  up  such  written  or  printed 
notices  as  the  law  requires,  and  such  advertisements  in  newspapers  shall 
be  dispensed  with.  (49-702.) 

127.  Notices,  Ordinances  and  Reports — Political  Affiliation  of 
Mediums.  4.  In  all  cases  where  county,  township,  city,  town  and  school 
officials  are  required  by  law  to  publish  notices,  ordinances  and  reports 
affecting  county,  township,  city,  town  and  school  business,  respectively, 
such  officials  are  hereby  required  to  publish  such  notices,  ordinances 
and  reports  in  two  newspapers  representing  the  two  political  parties 
casting  the  highest  number  of  voters  at  the  last  preceding  election  pub- 
lished in  such  county,  township  city  or  town.  All  notices  and  reports 
affecting  county  business  shall  be  published  in  two  newspapers  pub- 
lished in  such  county,  then  such  county  notices  and  reports  shall  be 
published  in  two  such  newspapers  published  in  such  township;  all  no- 
tices, ordinances  and  reports  affecting  civil  and  school  city  business 
shall  be  published  in  two  such  newspapers  published  in  such  city;  and 
all  notices,  ordinances  and  reports  affecting  civil  and  school  town  busi- 
ness shall  be  published  in  two  such  newspapers  published  in  such  town. 
If  only  one  of  said  political  parties  is  represented  by  a newspaper  pub- 
lished in  such  county,  then  such  county  notices  and  reports  shall  be 
published  in  such  newspaper  and  also  in  any  newspaper  of  general  cir- 
culation published  in  the  county.  If  neither  of  said  political  parties  is 
represented  by  a newspaper  published  in  such  county  then  such  county 
notices  and  reports  shall  be  published  in  any  two  newspapers  of  general 
circulation  published  in  the  county.  If  there  be  but  one  newspaper  pub- 
lished in  a county,  publication  in  such  newspaper  shall  be  sufficient. 

If  only  one  of  said  political  parties  is  represented  by  a newspaper 
published  in  such  township,  then  all  such  township  notices  and  reports 
shall  be  published  in  such  newspaper,  and  also  in  any  newspaper  of 
general  circulation  published  in  the  township,  if  there  be  such  other 
newspaper,  and  if  not,  then  such  other  publication  shall  be  made  in  a 
newspaper  of  general  circulation,  which  newspaper  shall  be  published 
in  the  county.  If  neither  of  said  political  parties  is  represented  by  a 
newspaper  published  in  such  township,  then  such  township  notices  and 
reports  shall  be  published  in  any  two  newspapers  of  general  circulation 
published  in  such  township;  if  there  be  but  one  of  such  newspapers  of 
general  circulation  published  in  such  township  and  neither  of  the  said 
political  parties  is  represented  by  a newspaper  published  in  such  town- 
ship, then  publication  of  such  township  notices  and  reports  shall  be  made 
in  such  newspaper  and  also  in  a newspaper  representing  one  of  the 
political  parties  receiving  the  highest  number  of  votes  at  the  last  pre- 
ceding general  election  published  in  the  county,  if  there  be  such  news- 
paper, otherwise  such  other  publication  shall  be  made  in  any  newspaper 
of  general  circulation  published  in  the  county.  If  there  be  no  news- 
papers published  in  such  township,  all  township  notices  and  reports  shall 
be  published  in  two  newspapers  representing  the  two  politiical  parties 
receiving  the  highest  number  of  votes  at  the  last  preceding  general 
election  published  in  the  county;  if  there  be  but  one  of  such  political 
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parties  represented  by  a newspaper  published  in  the  county,  then  where 
there  are  no  newspapers  published  in  the  township  all  township  notices 
and  reports  shall  be  published  in  one  of  such  newspapers  of  general  cir- 
culation published  in  the  county  and  representing  such  political  party 
and  also  in  any  other  newspaper  of  general  circulation  published  in  the 
county.  In  case  there  are  no  newspapers  published  in  the  township,  and 
there  are  no  newspapers  representing  either  of  the  two  political  parties 
published  in  the  county,  then  such  township  notices  and  reports  shall  be 
published  in  any  two  newspapers  of  general  circulation  published  in  the 
county,  and  in  such  event  if  there  is  but  one  newspaper  published  in  a 
county,  publication  in  such  newspaper  shall  be  sufficient. 

If  only  one  of  said  political  parties  is  represented  by  a newspaper 
published  in  such  city,  then  all  such  civil  and  school  city  notices,  ordi- 
nances and  reports  shall  be  published  in  such  newspaper,  and  also  in 
another  newspaper  of  general  circulation  published  in  such  city,  if  there 
be  such  other  newspaper,  and  if  not,  then  such  publication  in  the  one 
newspaper  shall  be  sufficient.  If  neither  of  said  political  parties  is  rep- 
resented by  a newspaper  published  in  such  city,  then  all  such  civil  and 
school  city  notices,  ordinances  and  reports  shall  be  published  in  any 
two  newspapers  of  general  circulation  published  in  such  city,  and,  if 
there  be  but  one  newspaper  published  in  such  city,  publication  in  such 
newspaper  shall  be  sufficient. 

If  only  one  of  said  political  parties  is  represented  by  a newspaper 
published  in  such  town,  then  all  such  civil  and  school  town  notices,  ordi- 
nances and  reports  shall  be  published  in  such  newspaper  and  also  in 
another  newspaper  of  general  circulation  published  in  such  town,  if 
there  be  such  other  newspaper,  and  if  not  then  such  publication  in  the 
one  newspaper  shall  be  sufficient.  If  neither  of  said  political  parties  is 
represented  by  a newspaper  published  in  such  town,  then  all  such  civil 
and  school  town  notices,  ordinances  and  reports  shall  be  published  in 
any  two  newspapers  of  general  circulation  published  in  such  town,  and 
if  there  be  but  one  newspaper  published  in  such  town,  publication  in 
such  newspaper  shall  be  sufficient. 

If  there  be  no  newspapers  published  in  such  city  or  town,  notice 
may  be  given  by  posting  a copy  of  such  notice,  ordinance  or  report  in 
each  of  three  places  within  such  city  or  town,  one  of  which  places  shall 
be  at  or  near  the  meeting  place  of  the  city  council,  town  board  or  board 
of  school  trustees,  as  the  case  may  be,  and  one  of  which  places  shall 

be  at  the  postoffice  or  bank  in  said  city  or  town,  and  such  notice,  ordi- 

nance or  report  shall  be  published  in  two  newspapers  of  general  cir- 
culation, circulating  in  said  city  or  town  or  in  the  township  in  which 
said  city  or  town  is  situated,  which  newspapers  shall  be  published  in 
the  county:  Provided,  That  in  cities  or  counties  of  more  than  one  hun- 
dred thousand  population  and  in  townships  in  any  such  counties  it  shall 
be  legal  to  publish  any  such  notice  or  notices  or  reports  in  two  news- 
papers of  general  circulation  published  in  such  county  or  city.  The 

term  “newspaper”  as  used  in  this  act  shall  be  construed  to  mean  a 

weekly,  semi-weekly,  tri-weekly  or  daily  newspaper  which  shall  have 
been  published  for  five  consecutive  years  in  the  same  city  or  town: 
Provided,  That  for  the  purpose  of  this  act,  whenever  reference  is  made 
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to  a political  newspaper  or  to  any  newspaper  representing  any  political 
party  such  terms  shall  be  construed  to  mean  a newspaper  which  has 
declared  its  political  faith  or  adherence  by  editorial  comment  or  other- 
wise, and  which  is  generally  known  to  profess  allegiance  to  some  desig- 
nated political  party.  (49-704.) 

128.  Notices  of  Sale  of  Bonds — Newspapers  Published  in  Indian- 
apolis. 5.  In  all  cases  where  notice  of  the  sale  of  bonds  or  the  letting 
of  a contract,  by  any  county,  township,  school  corporation,  civil  city  or 
town  is  now  required  to  be  given  by  publication  in  newspapers  of  gen- 
eral circulation,  said  notices  may,  in  addition  to  all  notices  required  to 
be  given  within  the  county,  be  published  one  time  in  a newspaper  pub- 
lished in  the  city  of  Indianapolis,  said  notice  to  be  given  at  least  one 
week  prior  to  the  date  fixed  for  the  letting  of  such  contract,  or  the  sale 
of  said  bonds:  Provided,  That  in  all  cases  where  the  estimated  cost  of 
construction  under  any  proposed  contract  is  less  than  ten  thousand  dol- 
lars, and  in  all  cases  where  the  amount  of  any  bond  issue  is  less  than 
two  thousand  dollars,  said  additional  notices  need  not  be  given:  and, 
Provided,  further,  That  all  such  notices  may,  in  cases  of  awarding  con- 
tracts, contain  a statement  of  the  estimated  cost  of  such  work,  the 
nature  thereof,  and  the  time  and  place  of  said  letting,  and  in  the  case 
of  bond  issues,  may  state  the  purpose  for  which  issued,  the  total  amount 
thereof,  the  time  and  place  of  sale,  and  the  time  and  place  of  payment 
of  such  bonds,  and  the  rate  of  interest  thereon.  (49-705.) 

129.  Notices  in  Newspapers — Number  and  Location  in  Certain 
Cases.  6.  In  all  cases  where  notices  are  required  by  law  to  be  pub- 
lished in  the  public  newspaper  by  or  under  the  supervision  of  any  state 
officer,  board,  commission  or  institution  of  the  State  of  Indiana,  said 
notices  are  hereby  required  to  be  published  in  each  of  two  daily  news- 
papers published  in  the  city  of  Indianapolis,  and  in  such  other  cities  as 
is  now  required  by  law,  said  notices  to  be  in  all  cases  published  in  two 
newspapers  in  each  city  where  they  are  required  to  be  published.  In 
all  cases  where  the  officer,  board,  commission  or  institution  making  said 
publication  is  located  outside  of  the  city  of  Indianapolis,  said  notices 
shall  also  be  published  in  newspapers  published  within  the  county  where 
said  officer,  board,  commission  or  institution  maintains  its  office.  The 
rate  charged  for  all  such  notices  and  advertising  shall  be  the  same  as 
is  set  out  in  section  1 of  this  act.  (49-706.) 

130.  Notices — Kinds  of  Newspapers  According  to  Frequency  of 

Publication.  7.  In  all  cases  where  the  law  now  provides  for  the  pub- 
lication of  notices  in  any  newspaper,  it  shall  hereafter  be  legal  to  make 
such  publication  in  either  a daily,  weekly,  semi-weekly  or  tri-weekly 
newspaper:  Provided,  That  such  publication,  if  made  in  a daily  or 

semi-weekly  or  tri-weekly  newspaper,  shall  be  published  once  a week 
for  the  same  period  and  time  as  now  required  by  law,  and  it  shall  be 
made  on  the  same  day  of  each  week.  (49-707.) 

131.  Offense  of  and  Penalty  for  Failure  or  Refusal  to  Comply. 
9.  Any  public  official  or  person  who  shall  fail  or  refuse  to  comply  with 
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the  provisions  of  this  act  shall  be  deemed  guilty  of  a misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  twenty- 
five  dollars  and  not  more  than  one  hundred  dollars.  For  each  convic- 
tion, the  prosecuting  attorney  shall  be  entitled  to  receive  a fee  of  ten 
dollars,  which  shall  be  taxed  and  collected  as  costs.  (49-708.) 

[Acts  1929,  p.  678.] 

132.  Publication  of  City  and  Town  Annual  Reports.  Section  1. 
Within  thirty  days  after  the  expiration  of  each  calendar  year,  it  shall 
be  the  duty  of  the  clerk  (or  controller)  of  each  civil  city  and  town  in 
the  State  of  Indiana,  to  publish,  in  conformity  with  this  act,  an  annual 
report  of  the  receipts  and  expenditures  of  said  city  or  town,  showing 
the  same  by  funds  and  appropriations,  as  is  now  provided  for  by  law 
by  boards  of  county  commissioners.  Within  thirty  days  after  the  close 
of  each  school  year,  it  shall  be  the  duty  of  the  secretary  of  each  school 
city  or  town  in  the  State  of  Indiana,  to  publish,  in  conformity  with  the 
provisions  of  this  act,  an  annual  report  of  the  receipts  and  expenditures 
of  said  school  city  or  town  for  school  purposes.  In  such  annual  report, 
common  school  corporations  in  cities  of  the  first  and  second  class,  need 
show  only  the  total  amount  of  each  such  appropriation  actually  ex- 
pended, without  giving  the  names  of  the  persons  to  whom  payment  was 
made,  and  school  cities  of  said  two  classes  shall,  in  their  published  re- 
port, state  that  the  vouchers  and  bills  for  all  payments  are  in  their 
possession  and  open  to  public  inspection.  It  shall  be  the  duty  of  the 
public  officials  herein  designated  to  set  forth  in  such  annual  report  the 
total  indebtedness  of  such  corporation  as  of  the  end  of  the  fiscal  year 
for  which  the  report  is  made,  showing  the  total  amount  of  notes,  bonds, 
certificates,  claims  due  from  the  corporation,  total  amount  due  from 
such  corporation  for  public  improvement  assessments  or  intersections  of 
streets,  and  any  and  all  other  evidences  of  indebtedness  outstanding  and 
unpaid  at  the  close  of  the  fiscal  year.  (49-703.) 

[Acts  1931,  p.  260.] 

133.  Use  of  State  Mined  Coal  by  State  Institutions.  1.  That  the 
board  of  trustees  or  other  officer  in  charge  of  every  institution  in  the 
State  of  Indiana  which  is  supported  in  whole  or  in  part  by  public  funds, 
and  who  are  authorized  and  required  to  purchase  coal  for  fuel  purposes 
in  the  operation  of  any  such  institution,  shall  be  required  to  purchase 
and  use  coal  which  is  mined  in  the  State  of  Indiana,  if  the  cost  of  coal 
mined  in  the  State  of  Indiana  is  not  more  than  ten  per  cent  greater  than 
the  cost  of  coal  mined  in  any  other  state  or  states,  including  the  cost 
of  transportation.  (46-1111.) 

134.  Construction  of  Term  “Institution.”  2.  The  term  “institu- 
tion” as  used  in  this  act  shall  be  construed  to  include  all  institutions 
maintained  by  the  state  or  by  any  municipal  corporation  or  political 
sub-division  thereof.  (46-1112.) 

135.  Violations  and  Penalties.  3.  Any  trustee  or  officer  who  shall 
violate  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not 
exceeding  one  hundred  dollars.  (46-1113.) 


CHAPTER  6. 

Teachers. 

[Acts  1865,  p.  3.] 

136.  Employment  and  Dismissal.  28.  Trustees  shall  employ  no 
person  to  teach  in  any  of  the  common  schools  of  the  State  of  Indiana, 
unless  such  person  shall  have  a license  to  teach,  issued  from  the  proper 
state  or  county  authority,  and  in  full  force  at  the  date  of  the  employ- 
ment. Any  teacher  who  shall  commence  teaching  any  such  school  with- 
out a license,  shall  forfeit  all  claim  to  compensation  out  of  the  school 
revenue  for  tuition  for  the  time  he  or  she  teaches  without  such  license, 
but  if  a teacher’s  license  shall  expire  by  its  own  limitation  within  a 
term  of  employment,  such  teacher  may  complete  such  term  of  employ- 
ment within  the  then  current  year.  The  said  trustees  shall  not  employ 
any  teacher  whom  a majority  of  those  entitled  to  vote  at  school  meet- 
ings have  decided  at  any  regular  school  meeting,  they  do  not  wish  em- 
ployed; and  at  any  time  after  the  commencement  of  any  school,  if  a 
majority  of  such  voters  petition  such  trustee  that  they  wish  the  teacher 
thereof  dismissed,  such  trustee  shall  dismiss  such  teacher,  but  only  upon 
due  notice,  and  upon  good  cause  shown;  but  such  teacher  shall  be  entitled 
to  pay  for  services  rendered.  [As  amended,  Acts  1883,  p.  30.]  (28-5005.) 

1.  The  provisions  of  this  section  relating  to  the  employment  of  teachers  that  the 
voters  at  school  meetings  have  decided  they  do  not  wish  employed,  have  no  application  to 
cities  and  incorporated  towns. — Crawfordsville  v.  Hays,  42  Ind.  200. 

2.  License  Essential.  A valid  contract  for  the  teaching  of  a public  school  can 
not  be  made  by  a trustee  with  one  who,  at  the  time,  has  nol  license  to  teach  in  the 
county,  and  the  subsequent  procurement  of  a license  does  not  validate  the  contract. — 
Butler  v.  Haines,  79  Ind.  575.  And  a person  can  neither  recover  compensation  for  serv- 
ices rendered  as  teacher,  nor  damages  for  breach  of  contract  for  such  services,  unless  he 
was  licensed  to  teach  as  prescribed  by  the  statutes. — Jackson  School  Township  v.  Far  low, 
75  Ind.  118.  See  also  Harrison  Township  v.  Conrad,  26  Ind.  337,  and  Putnam  v. 
School  Town  of  Irvington,  69  Ind.  80.  In  a suit  against  the  school  corporation  for 
services  rendered  or  to  be  rendered,  it  must  be  stated  in  the  complaint  that  the  teacher 
had  a license  to  teach  when  he  renderedl  the  services  or  entered  into  the  contract. — Bed- 
ford, etc.,  Co.  v.  McDonald,  12  App.  621. 

3.  Objections  to  Teacher.  Objections  by  school  voters  to  the  employment  of  a 
school  teacher  must  be  made  before  the  teacher  is  employed,  and  school  trustees  are  not 
required  to  notify  school  patrons  of  their  intention  to  employ  a teacher  before  he  is 
employed. — Rumble  v.  Barker,  27  App.  69. 

4.  Contracts  with  school  teachers  can  not  be  abrogated  by  abolishing  the  school. — 
School  Town  v.  Zeigler,  1 App.  138. 

5.  Marriage  of  Teacher.  If  a teacher  agrees  to  remain  unmarried  during  the  con- 
tinuance of  a contract,  her  marriage  in  violation  of  a contract  is  cause  for  its  rescission. 
— Guilford  Twp.  v.  Robert,  28  App.  355. 

6.  If  schools  are  closed  on  account  of  prevailing  disease  among  the  pupils,  the 
teachers  may  recover  full  compensation. — School  Town  v.  Gray,  10  App.  428. 

7.  School  patrons  can  only  secure  the  dismissal  of  a teacher  on  due  notice  and 
upon  good  cause  shown. — Rumble  v.  Baker,  27  App.  69  and  73. 

8.  A teacher  who  secures  a contract  by  misrepresentation  may  be  dismissed. — 

Guilford  Twp.  v.  Robert,  28  App.  355,  62  N.  E.  711.  (1902.) 
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136a.  Official  Form  for  School  City  or  School  Town  or  Township 
Teacher’s  Contract. 

This  Contract  Between 

School  City  or  School  Town  or  Township 

County,  Indiana,  hereinafter  called  employer  and 

a teacher  who  holds  a grade 

license,  issued 19 by  the  Indiana  State  De- 
partment of  Education  and  whose  success  grade  of per  cent, 

was  issued 19 

WITNESSETH:  That  in  consideration  of  the  agreements  herein- 

after contained  said  teacher  agrees  to  teach  in  the  Public  Schools  of  said 
School  City  or  School  Town  or  Township  in  such  building,  room,  and 
such  grade  or  grades  as  shall  be  designated  by  such  employer,  for  the 

school  term  of months  commencing  on  the 

day  of 193 Said  teacher  agrees  faith- 

fully to  perform  all  the  duties  of  a teacher  in  said  school;  to  use  only 
such  textbooks  as  are  prescribed  by  the  said  employer  in  accordance 
with  the  law,  and  to  observe  all  rules  and  regulations  of  the  properly 
constituted  school  authorities;  to  attend  and  participate  in  the  exercises 
of  each  institute  or  other  teachers’  meetings  that  may  be  appointed  for 
the  teachers  of  said  school  corporation;  to  use  and  keep  accurately  all 
registers  and  blanks  placed  in  h. . . . hands  by  said  employer  and  to 
make  a complete  and  accurate  report  at  the  close  of  the  school  term 
and  to  make  all  other  reports  required  of  h.  . . . by  said  employer,  the 
Superintendent,  or  the  laws  of  Indiana;  to  exercise  due  diligence  in  the 
preservation  of  all  school  property  committed  to  h . . . . care,  and  to 
turn  the  same  over  to  the  employer  or  his  representatives  at  the  close 
of  the  term  of  school,  in  as  good  condition  as  when  received,  damage 
and  wear  by  use  excepted. 

The  employer  agrees  to  keep  the  school  building  in  good  repair,  to 
furnish  the  necessary  fuel,  furniture,  apparatus,  books,  and  blanks,  and 
such  other  appliances  as  may  be  necessary  for  the  systematic  and 
proper  conduct  of  said  school,  and  to  provide  such  janitor  help  as  may 
be  necessary  properly  to  care  for  said  school  and  its  premises. 

And  said  employer  further  agrees  to  pay  the  said 

for  services  as  teacher,  superintendent,  principal,  supervisor  of  said 

school  corporation  the  sum  of dollars 

for  the  school  year  of months,  said  sum  to  be  paid 

in equal  payments  (semi-monthly)  (monthly)  during 

said  school  (calendar)  year. 

Said  employer  further  agrees  to  pay  said  teacher  five  dollars  for 
attendance  at  each  full  day’s  session  of  the  teachers’  meetings,  which 
may  be  held  in  accord  with  Acts  of  1929,  Chapter  187. 

All  teachers  new  to  the  service  shall  fill  out  the  prescribed  record 
form  of  application  for  membership  in  the  Indiana  State  Teachers’  Re- 
tirement Fund  at  the  time  of  signing  their  contracts;  and  all  teachers 
coming  under  said  law,  whether  a beginning  teacher,  a former  member 
of  the  Retirement  Fund,  or  one  who  has  elected  to  take  advantage  of 
said  law,  hereby  consent  that  the  employer  shall  deduct  from  the  em- 
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ployee’s  salary  one-third  of  the  assessment  accruing  to  the  Indiana 
State  Teachers’  Retirement  Fund  at  the  end  of  the  second,  the  fourth, 
and  the  sixth  months  of  the  school  year.  The  employer  shall  issue  a 
receipt  for  each  assessment  so  deducted  in  accord  with  Acts  of  1929, 
Chapter  102. 

It  is  agreed  by  the  parties  hereto  that  in  case  the  said 

should  be  dismissed  from  said  school  by  said 

employer,  or  their  successors  in  office,  for  incompetency,  cruelty,  gross 
immorality,  neglect  of  business,  or  violation  of  any  of  the  stipulations 
of  this  contract,  or  in  case  h.  . . . license  should  be  revoked  by  the  State 
Board  of  Education  ....he  shall  not  be  entitled  to  any  compensation 
after  notice  of  dismissal,  or  notice  of  annulment  of  license. 

It  is  further  agreed  by  the  contracting  parties  that  in  case  the 
school  is  closed  during  the  school  year  by  order  of  the  School  Trustees, 
or  by  order  of  the  Health  Authorities,  or  if  through  no  fault  of  the 
teacher  the  school  cannot  be  continued  in  session,  the  said  teacher  shall 
receive  h . . . . regular  payments  during  the  time  the  school  is  so  closed, 
except  the  said  employer  may  close  the  schools  not  exceeding  two  weeks 
for  Christmas  holidays  without  paying  the  said  teacher,  provided  that 
the  Christmas  holiday  vacation  shall  not  be  counted  to  shorten  the 
length  of  the  school  term. 

It  is  further  agreed  by  the  contracting  parties  that  all  the  pro- 
visions of  the  Teacher  Tenure  Law  approved  March  8,  1927,  as  amended 
1933,  shall  be  in  full  force  and  effect  in  this  contract. 

In  case  this  form  is  used  for  AN  INDEFINITE  CONTRACT  the 
following  spaces  shall  be  used  for  the  annual  insertion  of  length  of 
school  term,  date  of  commencing  of  school  term  and  the  salary  as  per 
salary  schedule  or  salary  agreed  upon. 

For  the  school  term  For  the  school  term  commencing  on  the  Annual  salary 


day  of . . . . 

193.. 

$ 

months 

day  of . . . . 

193. . 

$ 

months 

day  of . . . . 

193.  . 

months 

day  of . . . . 

193.  . 

months 

day  of . . . . 

193.. 

$ 

months 

day  of . . . . 

193.  . 

$ 

This  contract  is 

executed  in  duplicate 

(triplicate  for 

school  relief 

units)  this day  of 193..  and  each  party  has  a 

copy  thereof. 


School  Trustees. 


Teacher. 

Notes: 

1.  This  is  the  official  contract  form  prepared  by  the  State  Superintendent  of  Public 
Instruction  according  to  28-4303,  28-4307  Burns’  R.  S.  1933. 

2.  A contract  to  teach  in  the  public  schools  is  not  valid  unless  it  is  in  writing. 

3.  Full  authority  is  given  a Trustee  to  substitute  the  words  “principal,”  “super- 
visor,” or  “superintendent,”  for  the  word  “teacher,”  in  the  event  the  contract  should  be 
so  made. 
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4.  A teacher’s  contract,  according  to  Chapter  91  of  the  Acts  of  1921,  must  stipulate 
the  date  of  the  beginning  of  the  school  term,  the  number  of  months  of  the  school  term, 
the  total  salary  for  the  school  year,  and  the  number  of  salary  payments. 

[Acts  1921,  p.  195.] 

137.  Teachers’  Contracts  in  Writing.  1.  That  all  contracts  here- 
after made  by  and  between  teachers  and  school  corporations  shall  be  in 
writing;  shall  state  the  date  of  the  beginning  of  the  school  term;  the 
number  of  months  in  the  school  term;  the  total  amount  of  the  salary  to 
be  paid  during  the  school  year;  and  the  number  of  payments  that  shall 
be  made  during  the  school  year:  Provided,  That  in  this  act  a month 
shall  mean  not  more  than  twenty  school  days.  (28-4304.) 

1.  Section  28-4304  does  not  repeal  section  28-4302'  as  repeal  by  implications  are 
not  favored  by  the  courts,  and  the  two  sections  can  be  construed  together. — Hall  v. 
Delphi-Deer  Creek  Twp.  School  Corp.,  98  App.  409,  189  N.  E.  527. 

138.  Teachers  May  Collect  Pay  When  Schools  Are  Closed.  2.  If, 

during  the  term  of  a teacher’s  contract  the  school  or  schools  are  closed 
by  order  of  the  school  corporation,  or  by  order  of  the  health  authorities, 
or  if,  through  no  fault  of  the  teacher,  school  cannot  be  held,  such  teacher 
shall  receive  regular  payments  during  such  time  the  school  or  schools 
are  closed:  Provided,  That  schools  may  be  closed  for  a period  of  not 
over  two  weeks  for  Christmas  holidays  without  payment  of  salaries  for 
teachers  for  such  time:  Provided,  That  such  closing  the  school  for 

Christmas  holidays  shall  not  be  construed  to  shorten  the  length  of  the 
school  term.  (28-4305.) 

1.  Contracts  with  .teachers  shall  require  them  to  perform  their  obligations  to  the 
State  Teachers’  Retirement  Fund.  (Burns’  R.  S.  ’33,  28-4511.) 

139.  Paying  Teachers  When  Absent.  3.  Each  school  corporation 
may  adopt  regulations  governing  the  payment  or  part  payment  of  teach- 
ers who  may  be  absent  because  of  sickness  or  because  of  attending  school 
conventions  or  meetings,  or  because  of  visiting  schools,  or  because  of 
death  in  the  immediate  family,  and  may  make  such  payments  in  accord- 
ance therewith.  (28-4306.) 

[Acts  1911,  p.  666.] 

140.  Adjourning  Schools,  Pay  of  Teachers.  1.  The  school  board  of 
any  city  or  town,  and  the  township  trustee  of  any  township  may  adjourn 
the  schools  of  such  city,  town  or  township  in  order  to  allow  teachers  to 
attend  sessions  of  schools  or  institutes  of  agricultural  instruction  held 
in  the  county,  and  the  meetings  of  any  teachers’  associations,  and  to 
visit  model  schools  under  the  direction  of  trustees  or  board  of  trustees, 
and  shall  pay  such  teachers  a wage  for  the  time  spent  equal  to  the  per 
diem  of  such  teacher:  Provided,  That  not  more  than  three  days  shall 
be  allowed  in  any  one  year.  (28-4405.) 

[Acts  1893,  p.  34.] 

141.  Terms  for  Which  Teachers  May  Be  Employed.  1.  After  the 
passage  of  this  act  it  shall  be  unlawful  for  any  township  trustee  to  con- 
tract with  any  teacher  to  teach  in  any  common  school  if  the  actual  term 
of  service  of  such  teacher  under  such  contract  does  not  begin  before  the 
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expiration  of  the  term  of  office  of  such  trustee.  Every  contract  made  in 
violation  of  the  provisions  of  this  section  shall,  as  to  the  township  rep- 
resented by  such  trustee,  and  the  school  fund  thereunto  belonging,  be 
absolutely  void;  but  such  trustee  shall  be  personally  liable  to  such  teacher 
for  all  services  rendered  under  such  contract,  and  for  all  damages  which 
he  may  sustain  by  reason  thereof.  (28-4301.) 

1.  This  section  does  not  prohibit  school  trustees  from  employing  the  Superintendent 
of  Schools  for  a term  of  three  years. — Moon  v.  South  Bend,  50  App.  251. 

(Acts  1899,  p.  173.) 

142.  Contracts  to  Be  in  Writing.  1.  All  contracts  hereafter  made 
by  and  between  teachers  and  school  corporations  of  the  State  of  Indiana 
shall  be  in  writing,  signed  by  the  parties  to  be  charged  thereby,  and  no 
action  shall  be  brought  upon  any  contract  not  made  in  conformity  to 
the  provisions  of  this  act.  (28-4302.) 

1.  -A  contract  of  employment  for  school  teachers  must  he  in  writing  and  signed 
by  the  parties  to  he  charged  thereby ; to  do  this,  however,  it  is  not  necessary  that  the 
signatures  of  the  parties  shall  all  be  on  one  paper.  This  contract  may  consist  of  different 
papers  executed  by  the  parties,  and  will  constitute  a contract  within  the  statute. — Hall 
v.  Delphi-Deer  Creek  Twp.  School  Corp.,  98  App.  409,  189  N.  E.  527. 

2.  School  trustees  can  not  delegate  authority  to  make  a contract  to  another. — 98 

App.  409.  , 

143.  Blanks  to  Be  Uniform.  2.  For  the  purpose  of  carrying  this 
act  into  effect  the  school  trustees  of  the  several  school  corporations  of 
this  state  shall  provide  a public  record  of  uniform  blank  contracts  to  be 
carefully  worded  under  the  direction  of  the  superintendent  of  public 
instruction,  and  cause  such  contracts  to  be  signed  therein,  which  record 
shall  be  deemed  a public  record,  open  to  inspection  of  the  people  of  their 
several  school  corporations.  (28-4303.) 

[Acts  1865,  p.  3.] 

144.  Reports.  20.  To  enable  the  trustees  to  make  reports  which 
are  required  of  them  by  this  act,  the  teacher  of  each  school,  whether  in 
township,  town  or  city,  shall,  at  the  expiration  of  the  term  of  the  school 
for  which  such  teacher  shall  have  been  employed,  furnish  a complete 
report  to  the  proper  trustee,  verified  by  affidavit,  showing  the  length  of 
the  school  term,  in  days;  the  number  of  teachers  employed,  male  and 
female,  and  their  daily  compensation;  the  number  of  pupils  admitted 
during  the  term,  distinguishing  between  males  and  females,  and  between 
the  ages  of  six  and  twenty-one  years;  the  average  attendance;  books 
used  and  branches  taught,  and  the  number  of  pupils  engaged  in  the 
study  of  each  branch.  Until  such  report  shall  have  been  so  filed,  such 
trustee  shall  not  pay  more  than  seventy-five  per  centum  of  the  wages  of 
such  teacher  for  his  or  her  services.  (28-4313.) 

1.  Suit.  It  is  a part  of  a teacher’s  contract  that  he  will  make  a report,  and  until 
he  does  so  he  can  not  recover  more  than  three-fourths  of  his  wages  unless  the  trustee 
has  waived  the  report,  and  the  burden  is  on  the  teacher  to  show  either  that  he  made 
the  report  or  it  was  waived,  if  he  desires  to  recover  the  full  amount  of  his  earnings. — 
Owen  School  Tp.  v.  Hay,  107  Ind.  351. 

8.  Truancy.  Teachers  are  required  by  the  compulsory  education  law  to  report  to 
truant  officers  or  other  school  officers  cases  of  truancy  or  irregularity  in  attendance. 
See  truancy  law. 
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[Acts  1917,  p.  90.] 

145.  Schools  in  Session  on  Saturdays — Wages.  2.  It  shall  be  law- 
ful for  the  school  board  of  any  city  which  maintains  its  schools  in 
session  on  Saturdays,  in  addition  to  the  other  school  days  of  the  week, 
to  pay  the  wages  of  the  teachers  thereof  for  such  Saturdays.  (28-4317.) 

[Acts  1933,  p.  970.] 

146.  Minimum  Compensation.  Sec.  1.  That  the  minimum  com- 

pensation paid  to  any  teacher  for  teaching  services  for  the  school  year 
beginning  August  1,  1935,  and  ending  July  31,  1936,  in  the  elementary 
schools  of  this  state,  shall  not  be  less  than  eight  hundred  dollars  and 
in  the  high  schools  of  this  state  shall  not  be  less  than  one  thousand 
dollars.  (Amended  Acts  1935,  p.  1510.)  (28-4318.) 

147.  Beginning  Teachers — Minimum  Compensation.  Sec.  2.  That 

the  minimum  compensation  of  beginning  teachers  with  seventy-two 
weeks  of  professional  training  shall  be  one  hundred  dollars  per  month 
for  a minimum  term  of  eight  months.  That  the  sum  of  two  dollars 
and  fifty  cents  per  month  shall  be  added  for  each  year  of  teaching 
experience  up  to  and  including  the  fourth  additional  year  and  that  the 
sum  of  two  dollars  and  fifty  cents  per  month  shall  be  added  for  each 
eighteen  weeks  of  additional  professional  training  until  such  teacher 
shall  have  earned  one  hunderd  forty-four  weeks  of  professional  train- 
ing. Teachers  who  have  had  five  years  of  teaching  experience,  ac- 
quired either  in  whole  or  in  part  thereof  before  or  subsequent  to  the 
time  when  the  minimum  teacher’s  training  requirements  became  effective 
shall  have  the  same  status  and  shall  receive  the  same  compensation  as 
teachers  who  have  had  five  years  of  teaching  experience.  The  mini- 
mum compensation  of  beginning  high  school  teachers  shall  be  one  hun- 
dred twenty-five  dollars  per  month  for  a minimum  term  of  eight 
months.  That  the  sum  of  two  dollars  and  fifty  cents  per  month  shall 
be  added  for  each  year  of  teaching  experience  up  to  and  including 
the  fourth  additional  year.  [Amended  Acts  1935,  p.  1510.]  (28-4319.) 

148.  Teachers’  Contracts — Provisions — Contents — Exception.  Sec. 

3.  All  teachers’  contracts  entered  into  for  the  school  year  beginning 
August  1,  1935,  and  ending  July  31,  1936,  shall  be  made  in  accordance 
with  the  provisions  of  section  1 of  this  act.  All  teachers’  contracts 
entered  into  for  the  school  year  beginning  August  1,  1936,  and  each 
year  thereafter,  shall  be  made  in  accordance  with  the  provisions  of 
section  2 of  this  act:  Provided,  however,  That  no  contract  for  the 

school  year  beginning  August  1,  1935,  shall  be  increased  under  the  pro- 
visions of  section  2 of  this  act.  [Amended  Acts,  1933,  p.  1510.]  (28- 

4320.) 

1.  If  a school  teacher  makes  a contract  to  teach  school  for  less  wages  than  is  fixed 
by  statute,  such  teacher  is  entitled  to  receive  the  wages  the  statute  requires. — Hobbs  v. 
Gibson  School  Twp.,  195  Ind.  1,  144  N.  E.  526. 

149.  Payment  at  Less  Rate — Penalty.  3.  If  any  school  officer  shall 
pay  to  any  teacher  for  school  services  at  a rate  less  than  that  fixed  by 
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this  act,  he  shall  be  fined  in  any  amount  not  exceeding  $100.00  and  shall 
be  liable  in  a civil  action  for  wages  to  such  teacher  at  the  rate  pro- 
vided in  this  act,  which  may  be  recovered  by  such  teacher,  together  with 
an  attorney’s  fee  of  $25.00,  in  any  court  of  justice  of  competent  jurisdic- 
tion. (28-4315.) 

Teachers  are  entitled  to  the  minimum  wage  fixed  by  statute  regardless  of  the 
amount  named  in  the  contract. — Rutherford  v.  Craney,  51  Ind.  App.  236. 

Township  Opinions.  The  statute  does  not  provide  at  what  times  teachers  shall  he 
paid  for  services,  and  the  trustee  may  use  his  discretion.  It  has  been  recommended 
by  this  department  that  trustees  should  make  payment  each  month,  but  it  is  only  a 
recommendation.  Whenever  payment  is  made,  however,  the  prescribed  vouchers  and 
warrant-checks  should  he  used.  (Acts  1921,  page  195,  28-4304.) 

A teacher  cannot  recover  for  services  who  does  not  have  a certificate  of  qualifica- 
tion required  by  law. — Harrison  School  Twp.  v.  Conrad,  26  Ind.  337. 

A teacher  serving  under  an  oral  contract  can  not  recover  for  her  services. — Jackson 
School  Twp.  v.  Shera,  82  App.  330,  35  N.  E.  842. 

The  court  has  held  that  the  fact  that  the  school  corporation  had  no  funds  on  hand 
wherewith  to  pay  the  teachers’  salary  is  no  defense.  Also,  the  court  has  held  that 
the  fact  a school  corporation  has  no  fund  -with  which  to  pay  a teacher  after  he  has 
taught  a part  of  the  school  term  for  which  he  is  employed  is  no  excuse  for  refusing 
to  allow  said  teacher  to  complete  said  term  of  school  nor  does  it  constitute  a proper 
defense. — Harmony  School  Twp.  v.  Moore,  80  Ind.  276  ; Harney  v.  Wooden,  30  Ind.  178. 

A school  hoard  may  legally  enter  into  a contract  with  a teacher  for  more  than 
one  year. — Reubelt  v.  School  City  of  Noblesville,  106  Ind.  478,  7 N.  E.  206. 

The  compensation  of  a substitute  teacher  should  be  made  upon  basis  of  merit  and 
should  not  be  governed  by  the  pay  of  the  regular  teacher. 

The  trustee  is  not  authorized  to  pay  any  sum  for  instruction  in  music  to  anyone 
who  is  not  a licensed  teacher. 

Payment  for  services  of  a part-time  teacher  should  be  made  for  a period  of 
service  only. 

The  statute  contemplates  that  a teacher  shall  teach  full  time  in  order  to  receive 
the  minimum  wage. — ’Acts  1920,  page  195,  28-4314. 

The  statute  will  not  permit  the  trustee  to  pay  a double  per  diem  for  any  day’s 
service,  however  much  work  may  be  accomplished  on  that  day. 

A part-time  teacher  is  entitled  to  pay  for  attending  township  institutes. 

If  a contract  is  made  with  a school  teacher  to  pay  wages  in  excess  of  the  appro- 
priations, such  contract  cannot  be  enforced. — Mitcheltree  Tp.  v.  Baker,  53  App.  472, 
101  N.  E.  1037. 

The  acts  of  1929  provide  that  every  person  who  applies  for  a license  or  any 
renewal  thereof  to  teach  in  any  of  the  public  schools  of  the  state  shall  subscribe  to 
an  oath  of  allegiance. 

Opinion  : Trustee  may  pay  teacher  for  attending  State  Teachers  Association. 

A teacher  cannot  be  legally  employed  to  teach  whose  license  expired  prior  to  open- 
ing of  school. 

A teacher  cannot  legally  act  as  school  trustee  and  teach  in  the  schools  of  such  cor- 
poration at  the  same  time. 

150.  State  Board  of  Education — Duties.  4.  It  shall  be  the  duty 
of  the  state  board  of  education,  from  time  to  time,  to  provide  regulations 
which  shall  define  the  words  “high  school”  and  “equivalent”  in  this  act, 
it  being  the  intent  hereof  that  only  such  schools  be  recognized  as  high 
schools  as  maintain  a standard  of  scholarship  and  efficiency  and  course 
of  study  to  the  approval  of  the  state  board  of  education,  and  that  the 
word  “equivalent”  as  used  in  this  act  shall  mean  such  a course  of  study 
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or  training  or  the  ability  to  pass  such  an  examination  as  in  the  judg- 
ment of  the  state  board  of  education  would  as  fully  qualify  the  applicant 
for  teaching  as  the  qualification  of  high  school  or  normal  school  work 
and  the  licenses  respectively  named  above  requires.  (28-4316.) 

1.  District  Schools.  A school  that  is  not  commissioned,  or  has  not  complied 
with  the  laws  applicable  to  noncommissioned  high  schools,  are  district  schools,  even 
though  high  school  subjects  are  taught  and  the  patrons  of  such  school  are  deemed 
patrons  of  the  district. — Willan  v.  Richardson  et  al,  51  App.  102,  98  N.  E.  1094. 

[Acts  1865,  p.  3.] 

151.  Insulting  Teacher.  162.  If  any  parent,  guardian,  or  other 
person,  from  any  cause,  fancied  or  real,  visit  a school  with  the  avowed 
intention  of  upbraiding  or  insulting  the  teacher  in  the  presence  of  the 
school,  and  shall  so  upbraid  or  insult  the  teacher,  such  person,  for  such 
conduct,  shall  be  liable  to  a fine  of  not  more  than  twenty-five  dollars, 
which,  when  collected  shall  go  into  the  general  tuition  revenue.  (28- 
5103.) 

The  teacher  may  exact  compliance  with  all  reasonable  commands,  and  enforce  obe- 
dience by  inflicting  corporal  punishment,  in  a kind  and  reasonable  manner,  upon  a pupil 
for  disobedience.  Such  punishment  must  be  within  the  bounds  of  moderation,  and  appor- 
tioned to  the  gravity  of  the  offense ; but  when  complaint  is  made,  the  judgment  of  the 
teacher  as  to  what  the  situation  required  should  have  weight,  as  in  the  case  of  a parent 
under  similar  circumstances,  and  the  reasonableness  of  the  punishment  must  be  de- 
termined upon  the  facts  of  the  particular  case.  The  presumption  is  that  the  teacher 
did  nothing  more  than  his  duty.  The  legitimate  object  of  chastisement  is  to  inflict 
punishment  by  the  pain  which  it  causes  as  well  as  by  the  degradation  it  implies  ; and  it 
does  not  follow  that  chastisement  was  cruel  or  excessive  because  pain  was  produced, 
or  abrasions  of  the  skin  resulted  from  a switch  used  by  the  teacher.  When  a proper 
weapon  has  been  used,  the  character  of  the  chastisement  with  reference  to  any  alleged 
cruelty  or  excess,  must  be  determined  by  the  nature  of  the  offense,  the  age,  physical 
and  mental  condition,  as  well  as  the  personal  attributes,  of  the  pupil,  and  the  deportment 
of  the  teacher. — Vanactor  v.  State,  113  Ind.  276;  Danenhoffer  v.  State,  79  Ind.  75. 

[Acts  1927,  p.  259.] 

Tenure  Law 

152.  Teachers — Tenure  Law — Amended — Uniformity  of  Contracts. 
Section  1.  That  any  person  who  has  served  or  who  shall  serve  under 
contract  as  a teacher  in  any  school  city  corporation  or  in  any  school 
town  corporation  in  the  State  of  Indiana  for  five  or  more  successive 
years,  and  who  shall  at  any  time  hereafter  enter  into  a teacher’s  con- 
tract for  further  service  with  such  corporation,  shall  thereupon  be- 
come a permanent  teacher  of  such  school  corporation.  The  term 
“teacher”  as  used  in  this  section  shall  mean  and  include  licensed  public 
school  teachers,  supervisors  and  principals  of  all  such  public  school  cor- 
porations, and  licensed  assistant  superintendents  and  superintendents  of 
such  school  corporations.  Upon  the  expiration  of  any  contract  between 
such  school  corporation  and  a permanent  teacher,  such  contract  shall  be 
deemed  to  continue  in  effect  for  an  indefinite  period  and  shall  be  known 
as  an  indefinite  contract.  Such  an  indefinite  contract  shall  remain  in 
force  until  such  permanent  teacher  shall  have  reached  the  age  of  sixty- 
six  years  unless  succeeded  by  a new  contract  signed  by  both  parties  or 
unless  it  shall  be  cancelled  as  provided  in  section  2 of  this  act;  Provided, 
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That  teachers’  contracts  shall  provide  for  the  annual  determination  of 
the  date  of  beginning  and  length  of  school  terms  by  the  school  corpora- 
tion ; and,  Provided  further,  That  teachers’  contracts  may  contain  pro- 
visions for  the  fixing  of  the  amount  of  annual  compensation  from  year  to 
year  by  a salary  schedule  adopted  by  the  school  corporation,  and  such 
schedule  shall  be  deemed  to  be  a part  of  such  contract;  Provided,  further, 
That  such  schedule  may  be  changed  by  such  school  corporation  on  or 
before  May  first  of  any  year,  such  changes  to  become  effective  at  the 
beginning  of  the  following  school  year ; Provided,  That  all  teachers 
affected  by  such  changes  shall  be  furnished  with  printed  copies  of  such 
changed  schedule  within  thirty  days  after  its  adoption;  and,  Provided, 
further,  That  teachers  [’]  contracts  shall  be  uniform  and  of  the  form 
and  wording  as  prescribed  by  the  state  superintendent  of  public  instruc- 
tion. [Amended,  Acts  1933,  p.  716.]  (28-4307.) 

153.  Teachers  — Indefinite  Contract  — Amendment  — Cancellation. 
Sec.  2.  Any  indefinite  contract  with  a permanent  teacher  as  defined 
in  section  1 of  this  act  may  be  cancelled  only  in  the  following  manner: 
Not  less  than  thirty  days  nor  more  than  forty  days  before  the  con- 
sideration by  any  such  school  corporation  of  the  cancellation  of  any 
such  contract,  such  teacher  shall  be  notified  in  writing  of  the  exact  date, 
time  when  and  place  where  such  consideration  is  to  take  place;  and  such 
teacher  shall  be  furnished  a written  statement  of  the  reasons  for  such 
consideration  within  five  days  after  any  written  request  for  such  state- 
ment; and  such  teacher  shall,  upon  written  request  for  a hearing,  filed 
within  fifteen  days  after  the  receipt  by  said  teacher  of  notice  of  date, 
time  and  place  of  such  consideration,  be  given  such  a hearing  before  the 
school  board  of  such  school  corporation;  such  hearing  shall  be  held  not 
less  than  five  days  after  such  request  is  filed  and  such  teacher  shall  be 
given  not  less  than  five  days’  notice  of  the  time  and  place  of  such  hear- 
ing. Such  teacher,  at  the  hearing,  shall  have  a right  to  a full  statement 
of  the  reasons  for  the  proposed  cancellation  of  such  contract,  and  shall 
have  a right  to  be  heard,  to  present  the  testimony  of  witnesses  and  other 
evidence  bearing  upon  the  reasons  for  the  proposed  cancellation  of  such 
contract.  No  such  contract  shall  be  cancelled  until  the  date  set  for  con- 
sideration of  the  cancellation  of  such  contract;  nor  until  after  a hearing 
is  held,  if  such  hearing  is  requested  by  said  teacher ; nor  until,  in  the  case 
of  teachers,  supervisors,  and  principals,  the  city  or  town  superintendent 
shall  have  given  the  school  corporation  his  recommendations  thereon,  and 
it  shall  be  the  duty  of  such  superintendent  to  present  such  recommen- 
dations upon  five  days’  written  notice  to  him  by  such  school  corporation. 
Nothing  contained  in  this  section  shall  prevent  the  suspension  from  duty 
of  any  teacher  pending  a decision  on  the  cancellation  of  such  teacher’s 
contract.  Cancellation  of  an  indefinite  contract  of  a permanent  teacher 
may  be  made  for  incompetency,  insubordination  (which  shall  be  deemed 
to  mean  a willful  refusal  to  obey  the  school  laws  of  this  state  or  rea- 
sonable rules  prescribed  for  the  government  of  the  public  schools  of  such 
corporation) , neglect  of  duty,  immorality,  justifiable  decrease  in  the  num- 
ber of  teaching  positions  or  other  good  and  just  cause,  but  may  not  be 


School  Laws  of  Indiana 


73 


made  for  political  or  personal  reasons;  Provided,  That  when  the  cause 
of  cancellation  of  an  indefinite  contract  is  immorality  or  insubordination, 
as  defined  in  this  act,  such  cancellation  shall  go  into  effect  at  once;  and, 
Provided  further,  That  when  the  cause  of  cancellation  of  an  indefinite 
contract  is  not  immorality  or  insubordination,  as  defined  in  this  act,  such 
cancellation  shall  go  into  effect  at  the  end  of  the  school  term  following 
such  cancellation.  The  school  board  of  any  such  school  corporation,  by  a 
majority  vote,  evidenced  by  a signed  statement  in  the  minutes  of  the 
board,  may  cancel  an  indefinite  contract  with  a teacher  after  compliance 
with  the  provisions  of  this  section;  Provided,  That  the  decision  of  the 
school  board  shall  be  final.  [Amended,  Acts  1933,  p.  716.]  (28-4308.) 

154.  Teachers — Condition  Precedent  to  Appointment — Superintend- 
ent— Statement.  Sec.  3.  No  teacher  shall  be  appointed  by  any  such 
school  corporation  in  Indiana,  and  no  teacher  shall  become  a permanent 
teacher  in  any  such  school  corporation,  until  the  school  superintendent 
shall  have  made  a report  upon  such  teacher’s  preparation,  experience, 
and  license,  and  it  shall  be  the  duty  of  every  such  superintendent, 
within  ten  days  after  request,  to  make  such  report  upon  any  person 
whom  the  school  corporation  is  considering  as  an  applicant;  Provided, 
That  nothing  contained  in  this  section  shall  be  deemed  to  prevent  the 
granting  to  any  superintendent  of  additional  authority  in  the  selection 
and  employment  of  teachers  either  by  law  or  by  the  rules  or  regulations 
of  any  such  school  corporation.  [Amended,  Acts  1933,  p.  716.]  (28-4309.) 

155.  Cancellation  by  Teacher.  4.  No  permanent  teacher  shall  be 
permitted  to  cancel  his  indefinite  contract  during  the  school  term  for 
which  his  said  contract  is  in  effect  nor  for  a period  of  thirty  (30)  days 
previous  to  the  beginning  of  such  school  term  unless  such  cancellation 
is  mutually  agreed  upon;  such  permanent  teacher  shall  be  permitted  to 
cancel  his  indefinite  contract  at  any  other  time  by  giving  a five  days’ 
notice  to  the  school  corporation.  Any  permanent  teacher  cancelling  his 
indefinite  contract  in  any  other  manner  than  in  this  section  provided 
shall  be  deemed  guilty  of  unprofessional  conduct  and  the  state  superin- 
tendent is  hereby  authorized  to  suspend  the  license  of  such  teacher  for 
a period  of  not  exceeding  one  year.  (28-4310.) 

156.  Leaves  of  Absence.  Sec.  5.  Any  such  school  corporation, 

upon  written  request,  may  grant  leaves  of  absence,  for  periods  not 
exceeding  one  year,  to  any  permanent  teacher  for  study  or  profes- 
sional improvement  or  because  of  physical  disability  or  sickness,  subject 
to  such  rules  and  regulations  governing  leave  of  absence  as  may  be 
adopted  by  such  corporation;  Provided,  That  without  written  request 
any  such  school  corporation  may  place  a permanent  teacher  on  leave 
of  absence  for  periods  of  not  exceeding  one  year  because  of  physical 
or  other  disability  or  sickness;  Provided,  That  such  teacher  shall  have  a 
right  to  a hearing  on  such  unrequested  leave  of  absence  in  accordance 
with  the  provisions  for  hearings  contained  in  section  2 of  this  act. 
[Amended,  Acts  1933,  p.  716.]  (28-4311.) 
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157.  Amendment — Act  Construed.  Sec.  6.  This  act  shall  be  con- 
strued as  supplementary  to  an  act  of  the  general  assembly,  page  195, 
Acts  1921,  entitled  “An  act  concerning  teachers’  contracts  and  providing 
for  the  repeal  of  conflicting  laws.”  [Amended,  Acts  1933,  p.  716.] 
(28-4312.) 

Notes: 

Opinions  : The  five  successive  years  of  service  prior  to  entering  into  the  sixth 

contract  should  be  full  school  years. 

The  failure  of  a school  board  to  request  a report  or  the  failure  of  a superintendent 
to  make  a report  upon  a teacher  does  not  invalidate  a contract. 

A teacher  dividing  her  time  between  two  or  more  school  corporations  is  not 
eligible  for  an  indefinite  contract. 

In  reducing  the  teaching  staff  in  any  given  school  corporation,  the  tenure  teacher 
should  have  preference. 

Opinion  : A tenure  teacher  who  has  been  discontinued  because  of  the  elimination 

of  the  subject  for  which  she  is  licensed  has  a right  for  re-instatement  upon  the  re- 
instatement of  the  subject. 

Opinion  : Tenure  contracts  entered  into  under  the  1927  tenure  law  have  not  been 

invalidated  by  the  1933  tenure  law. 

Opinion  : A township  trustee  or  school  board  may  assign  a teacher  holding  a 

tenure  contract  to  any  subject  or  grade  for  which  he  is  licensed. 

1.  A teacher  must  have  had  five  or  more  successive  years  of  teaching  experience 
before  becoming  eligible  to  an  indefinite  contract. 

2.  The  contract  which  becomes  an  indefinite  contract  must  be  entered  into  im- 
mediately after  the  five  or  more  successive  years  of  service,  without  intermission. 

3.  A rule  that  lady  teachers  should  not  marry  would  not  be  a reasonable  rule  as 
applied  to  teachers  who  have  secured  the  status  of  permanent  teachers  under  the 
tenure  law. 

4.  Permanent  teachers  need  not  be  required  to  sign  contracts  annually. 

5.  A teacher  who  is  eligible  to  become  a permanent  teacher  cannot  sign  away  her 
benefits  under  the  tenure  law  at  the  time  of  entering  into  a contract  which  becomes  an 
indefinite  contract. 

6.  Marriage.  It  is  a question  of  law  whether  a teacher’s  marriage  constituted 
a “good  and  just  cause”  for  the  cancellation  of  her  indefinite  contract.  The  automatic 
termination  of  a teacher’s  contract  by  reason  of  her  marriage  is  held  to  be  an  unreason- 
able rule  and  therefore  a teacher’s  refusal  to  obey  such  rule  is  not  insubordination  and 
does  not  constitute  “good  and  just  cause”  for  the  cancellation. — Kostanzer  v.  State,  187 
N.  E.  337,  205  Ind.  536. 

7.  Constitutionality.  The  Teacher  Tenure  Act  is  held  to  be  constitutional,  as 
it  is  clearly  within  the  power  of  the  general  assembly  to  fix  the  qualification  of  teachers 
and  to  provide  for  an  indefinite  tenure  of  position  conditioned  upon  satisfactory  per- 
formance of  their  duties. — 205  Ind.  536. 

8.  The  indefinite  contract  of  a permanent  teacher  can  not  be  cancelled  on  the 

ground  of  justifiable  decrease  in  number  of  teaching  positions  where  nontenure  teachers 
are  retained. — Barnes  v.  Mendenhall,  — App.  — , 183  N.  E.  556. 

9.  The  arbitrary  determination  of  the  school  board  that  the  marriage  of  women 

teachers  was  “good  and  just  cause”  for  their  removal  is,  as  a matter  of  law,  declared 
to  be  erroneous  and  invalid,  because  her  marriage  bears  no  reasonable  relation  to  her 
fitness  or  capacity  to  hold  the  position  of  teacher  in  public  schools. — School  City  of 
Elwood  v.  State,  203  Ind.  626,  631-634,  180  N.  E.  471,  81  A.  L.  R.  1027. 

10.  If  a school  board  dismisses  a teacher  for  a cause  named  in  the  statute,  such 

action  is  conclusive  and  not  subject  to  review  by  the  courts  unless  the  board  is  taking 
the  action  acted  in  bad  faith,  arbitrarily,  corruptly,  fraudulently,  or  in  gross  abuse 
of  its  discretion. — 203  Ind.  626. 
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11.  Where  a statute  specifically  enumerates  the  causes  for  which  a teacher  may  he 
removed  or  dismissed,  the  teacher  can  not  be  dismissed  for  any  other  reason. — 203  Ind. 
626. 

12.  In  an  action  on  the  termination  of  an  indefinite  contract  the  proper  remedy 
is  a writ  of  mandamus. — 205  Ind.  536. 

13.  Procedure.  A tenure  teacher  desiring  to  appeal  to  county  superintendent  from 
decision  of  the  township  trustee  cancelling  the  indefinite  contract  need  only  give  notice 
to  the  trustee  and  request  that  the  copies  of  the  papers  on  file  and  a transcript  of  the 
proceedings  and  of  the  evidence  introduced  at  the  hearing  be  transmitted  to  the  county 
superintendent.  If  the  trustee  refuses,  a writ  of  mandamus  will  lie. — State  v.  Stout, 
Trustee,  206  Ind.  58,  187  N.  E.  267. 

14.  A school  teacher  who  has  not  been  licensed  to  teach  as  required  by  law  cannot 
recover  compensation  for  services  rendered  under  a contract  with  public  officers,  nor 
damages  for  the  breach  of  such  contract. — Jackson  School  Twp.  v.  Farlow,  75  Ind.  118. 

15.  School  authorities  do  not  have  the  right  to  determine  finally  and  conclusively  as 
to  whether  rules  passed  by  them  are  reasonable  or  unreasonable,  such  question  being 
subject  to  review  by  the  courts. — 94  App.  692. 

16.  28-4307  Burns’  1933,  providing  that  a teachers’  indefinite  contract  shall  remain 
in  force  unless  “succeeded  by  a new  contract”  does  not  mean  that  a new  contract  for 
service  shall  terminate  the  indefinite  contract  unless  that  intention  is  clearly  indicated  in 
the  new  contract. — State  v.  Board  of  School  Commissioners,  205  Ind.  582,  187  N.  E.  3921. 

17.  Tenure  Teachers.  A mandamus  action  against  the  township  trustee  to  com- 
pel recognition  of  the  teacher  as  a tenure  teacher  after  her  dismissal  is  held  to  be  within 
the  jurisdiction  of  the  court,  although  no  appeal  was  made  to  the  county  superintendent. 
—Brumfield  v.  State,  — Ind.  — , 190  N.  E.  863. 


CHAPTER  7. 

Schools. 

[Acts  1865,  p.  3.] 

158.  Bible.  167.  The  Bible  shall  not  be  excluded  from  the  public 
schools  of  this  state.  (28-5101.) 

[Acts  1925,  p.  351.] 

159.  Educational  Institutions— Biblical  and  Religious  Instruction. 

1.  That  any  university,  normal  school,  teachers’  college,  technological 
sc  ool  or  other  educational  institution  of  higher  education,  supported  by 
taxes  under  the  auspices  of  the  State  of  Indiana,  may  permit  any  stu- 
dents  enrolled  in  such  state  institution  to  elect  part  of  the  work  required 
for  graduation  in  such  state  school  in  any  school  for  biblical  and  re- 
ligious instruction  conducted  and  maintained  by  some  association,  col- 
lege, seminary,  foundation,  or  school  organized  for  religious  instruc- 
tion, and  incorporated  under  the  laws  of  the  state,  and  which  school  for 
biblical  and  religious  instruction  shall  not  be  conducted  or  maintained 
by  the  use  of  any  public  funds  raised  by  taxation  and  which  school  shall 
not  be  conducted  in  any  building  or  on  any  property  owned  by  the  state, 
and  provided  such  instruction  shall  be  given  by  teachers  whose  ability 
and  educational  preparation  for  teaching  the  subjects  offered  shall  be 
the  equal  of  that  required  of  the  teachers  in  the  state  school  wherein 
credit  is  to  be  given,  and  provided  the  hours  of  recitation,  content  of 
instruction,  requirements  of  attendance,  and  standards  of  work  by  the 
students  electing  courses  in  the  school  of  biblical  and  religious  instruction 
be  the  same  as  in  the  state  school  wherein  credit  is  granted.  (28-5707.) 

160.  Uniformity  of  Terms— Numbering  of  Schools.  11.  All  schools 
m a township  shall  be  taught  an  equal  length  of  time,  as  nearly  as  the 
same  can  be  done,  without  regard  to  the  diversity  in  the  number  of 
pupils  at  the  several  schools,  or  the  cost  of  the  school;  and  each  of  said 

schools  shall  be  numbered,  by  the  proper  trustees,  as  school  No  

(28-4002.) 

1.  Uniformity.  The  statute  only  requires  the  schools  in  the  townships  to  be 
taught  an  equal  length  of  time,  as  nearly  as  the  same  can  be  done.— Harmony  School 
Tp.  v.  Moore,  80  Ind.  276.  See  also  Maloy  v.  Madget,  47  Ind.  241. 

[Acts  1911,  p.  483.] 

161.  Schools  Term  Continued.  1.  That  in  any  township  or  incor- 

porated town  in  which  a non-commissioned  or  a commissioned  or  certified 
high  school  has  been  or  may  hereafter  be  established,  when  the  school 
trustee  of  such  township  or  the  school  trustees  of  such  incorporated  town 
deem  it  unwise  or  inexpedient  to  continue  the  term  of  the  elementary 
schools  for  the  period  required  for  a commissioned  or  a certified  high 
school,  said  trustees  are  authorized  to  continue  the  non-commissioned, 
commissioned  or  certified  high  school  of  said  school  corporation  for  a 
term  not  to  exceed  that  required  for  a commissioned  high  school.  [As 
amended,  Acts  1918,  p.  119.]  (28-4003.) 
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[Acts  1865,  p.  3.] 

162.  Calendar.  163.  A school  term  of  three  months  shall  be  sixty 
days,  a school  month  twenty  days,  and  a school  week  five  days.  (28-5102.) 

Opinion  : The  State  Board  of  Education  may  prescribe  the  hours  the  public  schools 

are  to  he  in  session. 

[Acts  1877,  p.  124.] 

163.  Colored  Schools — Separate — When — Trustees — Power.  3.  The 
trustee  or  trustees  of  such  township,  town  or  city,  may  organize  the 
colored  children  into  separate  schools  of  the  township,  town  or  city, 
having  all  the  rights,  privileges  and  advantages  of  all  other  schools  of 
the  township,  town  or  city:  Provided,  That  in  case  there  may  not  be 
provided  separate  schools  for  the  colored  children,  then  such  colored 
children  shall  be  allowed  to  attend  the  public  schools  with  white  children ; 
and,  Provided  further,  That  when  any  child  attending  such  colored 
school  shall,  on  examination  and  certificates  of  his  or  her  teacher,  show 
to  the  trustee  or  trustees  of  any  township,  town  or  city,  that  they  have 
made  sufficient  advancement  to  be  placed  in  a higher  grade  than  that 
afforded  by  such  colored  school,  he  or  she  shall  be  entitled  to  enter 
the  school  provided  for  white  children  of  a like  grade,  and  no  distinction 
shall  therein  be  made  on  account  of  race  or  color  of  such  colored  child. 
If  any  such  colored  child  or  children  who  reside  in  any  city  of  the  first 
class  be  so  required  to  attend  such  separate  schools,  in  consequence  of 
the  enforcement  of  the  provisions  of  this  act,  and  be  required,  in  so 
doing,  to  travel  a distance  one-half  mile  greater  than  the  distance  be- 
tween his  place  of  residence,  in  such  city  and  the  nearest  school  of  like 
grade  situated  therein,  then  the  board  of  school  commissioners  thereof 
shall  provide  suitable  transportation,  by  proper  conveyance,  to  transport 
any  and  all  such  children  to  and  from  such  school  or  schools  of  such 
city  of  the  first  class  on  each  school  day  of  the  school  year:  Provided, 
That  transportation  shall  in  no  instance  be  provided  where  the  distance 
to  be  traveled  is  less  than  one  mile.  [Amended,  Acts  1935,  p.  1457.] 
(28-5104.) 

1.  Trustees  can  not  he  compelled  to  establish  separate  schools  for  negro  children 
unless  it  is  shown  to  he  practicable— State  v.  Grubb,  85  Ind.  213. 

[Acts  1885.  p.  125.] 

164.  Appropriations  for  Indigent  Children.  1.  The  boards  of  com- 
missioners in  the  several  counties  of  this  state  are  hereby  authorized  to 
make  suitable  appropriations  for  the  education,  in  the  common  school 
branches  of  learning  of  the  pauper  children  of  their  respective  counties 
whenever,  in  the  judgment  of  the  board  of  commissioners,  justice  to  the 
school  district  or  districts  wherein  such  pauper  children  are  kept  de- 
mands such  assistance;  and  all  expenditures  authorized  by  this  act  shall 
be  made  and  paid  out  of  the  county  treasury  on  warrants  drawn  by  the 
auditor  on  the  order  of  the  board  of  commissioners:  Provided,  That 

where  there  is  no  provision  for  a matron,  or  an  insufficient  number  of 
children  to  require  the  services  of  a matron,  or  the  establishment  of  a 
separate  school  for  the  inmates  of  such  asylums,  it  shall  be  the  duty  of 
the  board  of  commissioners  to  require  the  superintendent  of  such  asylum 
to  send  such  children  to  the  township  schools.  (28-5105.) 
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[Acts  1919,  p.  50.] 

165  Subjects  to  be  Taught.  1.  All  subjects  and  branches  taught 
in  the  elementary  schools  of  the  State  of  Indiana  and  all  elementary 
schools  maintained  m connection  with  benevolent  or  correctional  institu- 
ions,  shall  be  taught  m the  English  language  only,  and  the  trustee,  and 
such  other  officers  as  may  be  in  control,  shall  have  taught  in  them,  or- 
thography, reading,  writing,  arithmetic,  geography,  English  grammar, 
p ysio  ogy,  history  of  the  United  States,  scientific  temperance  and  good 
behavior,  and  such  other  branches  of  learning  as  the  advancement  of 
pupils  may  require,  and  the  trustees,  and  other  officers  in  control  di- 

mlTsw.r  T2tsmT  ^ be  witW  charge'  [As  amended> 


166.  Grades  to  be  Taught  in  English  Language.  2.  All  private  and 
parochial  schools  and  all  schools  maintained  in  connection  with  benevo- 
lent and  correctional  institutions  within  this  state  which  instruct  pupils 
who  have  not  completed  a course  of  study  equivalent  to  that  prescribed 
or  the  first  eight  grades  of  the  elementary  schools  of  this  state,  shall 
be  taught  m the  English  language  only,  and  the  persons  or  officers  in 
control  shall  have  taught  in  them  such  branches  of  learning  as  the  ad- 
vancement of  pupils  may  require,  and  the  persons  or  officers  in  control 
direct.  [As  amended,  Acts  1931,  p.  319.]  (28-3402  ) 


Penalty.  3.  Any  person  or  persons  violating  the  provisions 
ol  this  act  shall,  upon  conviction  in  a court  of  competent  jurisdiction,  be 
fined  m any  sum  not  less  than  twenty-five  dollars  and  not  more  than  one 
hundred  dollars,  or  be  imprisoned  in  the  county  jail  for  any  period  not 
exceeding  six  months,  or  both,  and  each  separate  day  in  which  such  act 
shall  be  violated  shall  constitute  a separate  offense.  (28-3403.) 


[Acts  1925,  p.  443.] 

168.  The  Teaching  of  the  Constitution.  1.  The  teaching  of  the  con- 
stitution of  the  State  of  Indiana  and  of  the  United  States  of  America, 
shall  be  included  in  the  regular  curriculum  of  the  public,  private  and 
parochial  schools  of  this  state,  beginning  with  the  sixth  grade  of  the 
public,  private  and  parochial  schools  and  continuing  through  each  grade 
to  and  including  the  twelfth  grade.  The  instruction  given  in  the  federal 
and  state  constitutions  shall  be  given  as  may  be  prescribed  by  the  state 
board  of  education.  It  shall  be  the  duty  of  the  officials  having  charge 
of  the  public,  private  and  parochial  schools  of  this  state  to  make  ap- 
propriate provision  for  the  administration  of  this  act.  (28-3406.) 


[Acts  1925.  p.  284.] 

169.  Constitution  of  United  States  and  Indiana — Teaching — Penalty. 
1.  That  the  teaching  of  the  constitution  of  the  State  of  Indiana  and  of 
the  United  States  shall  be  included  in  the  regular  curriculum  of  the 
public  schools  of  this  state  and  shall  be  taught  as  a regular  branch  of 
instruction.  In  the  elementary  schools,  the  teaching  of  the  constitution 
shall  be  conducted  as  a part  of  the  instruction  in  American  history, 
and  in  the  high  schools  as  a part  of  the  instruction  in  civics,  or  otherwise,' 


School  Laws  of  Indiana 


79 


as  may  be  prescribed  by  rules  and  regulations  which  shall  be  prescribed 
by  the  state  board  of  education.  The  failure  or  refusal  of  any  teacher 
or  principal  to  comply  with  the  requirements  of  this  act  shall  be  a cause 
for  the  revocation  of  his  license,  in  the  manner  provided  by  law.  Any 
school  official  who  shall  fail  or  refuse  to  provide  for  the  enforcement  of 
the  provisions  of  this  act,  or  the  rules  and  regulations  issued  hereunder 
by  the  state  board  of  education,  in  the  schools  under  his  charge,  shall 
be  deemed  guilty  of  a misdemeanor  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  less  than  ten  dollars  ($10)  and  not  more  than  one 
hundred  dollars  ($100).  This  act  shall  be  effective  during  and  after 
the  school  year  1925-1926.  (28-3405.) 

[Acts  1935.  p.  480.] 

170.  Federal  and  State  Constitutions— Teaching — High  Schools. 
1.  There  shall  be  included  in  the  curriculum  of  each  high  school  in 
the  State  of  Indiana  a study  which  shall  be  devoted  to  the  constitution 
of  the  United  States  of  America  and  the  constitution  of  the  State  of 
Indiana  which  shall  cover  the  historical,  political,  civic,  sociological, 
economic  and  philosophical  aspects  of  the  subjects.  The  course  of  study 
and  appropriate  outlines  therefor  shall  be  prescribed  by  the  state  board 
of  education  and  the  necessary  text-books  or  books  shall  be  prepared 
or  adopted  for  the  purpose  of  securing  uniform  instruction  therein  in  the 
several  high  schools  of  the  state.  (28-3406a.) 

171.  Course  of  Study— How  Long.  2.  The  course  of  study  shall 
be  pursued  for  a period  of  not  less  than  one  school  year,  or  as  long 
as  may  be  necessary,  and  shall  be  a required  subject.  (28-3406b.) 

172.  Diploma — Necessary  Credit.  3.  After  the  year  1938  no 
diploma  shall  be  granted  to  any  student  who  has  not  taken  and  success- 
fully passed  examination  in  the  course.  (28-3406c.) 

[Acts  1933,  p.  1138.] 

173.  Alcoholic  Drinks— Effect— School— Instructions.  1.  That  the 

nature  of  alcoholic  drinks  and  narcotics  and  their  effects  on  the  hu- 
man system  shall  be  included  in  the  branches  to  be  taught  in  each 
of  the  grades  four,  five,  six,  seven,  and  eight  of  the  common  schools 
and  at  least  two  years  of  the  high  schools  of  this  state  supported  wholly 
or  in  part  by  money  received  from  the  state.  [Amended,  Acts  1935, 
p.  1538.]  (28-3407.) 

174.  Physiology— Textbooks— What  Shall  Include.  2.  When  a 
textbook  in  physiology  and  hygiene  is  hereafter  adopted  by  the  state 
board  of  education  for  any  of  the  above  named  grades,  such  textbook 
shall  include  a section  devoted  to  the  nature  of  alcoholic  drinks,  tobacco, 
sedatives,  and  narcotics  and  their  effects  upon  the  human  system. 
(28-3408.) 

175.  Alcoholic  Drinks— Effects— State  Board.  3.  The  state  board 
of  education  shall  provide  or  have  provided  a suitable  course  of  study 
covering  the  subject  of  the  effects  of  alcoholic  drinks  upon  the  human 
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system.  Such  course  or  courses  of  study  shall  be  appropriately  com- 
piled according  to  the  capacity  of  the  pupils  of  each  of  the  above  named 
grades.  (28-3409.) 

176.  School  Commissioners— Trustees— Duties.  4.  It  shall  be  the 
duty  of  the  board  of  school  trustees  and  the  board  of  school  commis- 
sioners of  the  several  cities  and  towns  and  the  township  trustees  of  the 
several  townships  and  the  county  superintendents  of  the  several  counties 
under  their  jurisdiction  to  co-operate  with  the  state  board  of  education 
in  carrying  out  the  provisions  of  this  act.  (28-3410.) 

177.  Superintendent  Violation — Dismissal.  5.  Any  superintend- 
ent or  assistant  superintendent,  supervisor  or  principal  of  any  com- 
mon school  having  any  or  all  of  the  above  named  grades  who  wilfully 
refuses  or  neglects  to  provide  for  the  instruction  set  out  in  this  law 
shall  be  dismissed  from  his  or  her  employment.  (28-3411.) 

178.  Teachers — Violation — Revocation  of  License.  6.  The  license 
of  any  teacher  employed  to  teach  any  one  or  more  of  the  above  named 
grades  who  wilfully  refuses  or  neglects  to  instruct  the  children  of 
any  or  all  of  such  grades  in  his  or  her  school  according  to  the  provi- 
sions of  this  act  shall,  upon  the  recommendation  of  the  county,  city  or 
town  superintendent  under  whose  supervision  such  teacher  is  employed 
be  revoked.  (28-3412.) 

[Acts  1907,  p.  323.] 

179.  Common  School  Defined — High  School  Courses.  1.  The  pub- 
lic schools  of  the  state  shall  be  and  are  defined  and  distinguished  as 
(a)  elementary  schools  and  (b)  high  schools.  The  elementary  schools 
shall  include  the  first  eight  (8)  years  of  school  work,  and  the  course  of 
study  for  such  years  [that]  which  is  now  prescribed  or  may  hereafter  be 
prescribed  by  law.  The  commissioned  high  schools  shall  include  not  less 
than  four  (4)  years’  work  following  the  eight  years  in  the  elementary 
schools.  The  high  school  course  in  non-commissioned  high  schools  shall 
be  uniform  throughout  the  state  and  shall  follow  a course  to  be  estab- 
lished and  amended  or  altered  from  time  to  time  as  occasion  may  arise, 
by  the  state  board  of  education.  (28-3413.) 

180.  High  School  Subjects  May  be  Taught.  2.  The  following  enu- 
merated studies  shall  be  taught  in  all  commissioned  high  schools 
throughout  the  state,  together  with  such  additional  studies  as  any 
local  board  of  education  may  elect  to  have  taught  in  the  high  school: 
Provided,  That  such  additions  shall  be  subject  to  revision  of  the  state 
board  of  education.  Mathematics : commercial  arithmetic,  algebra,  geom- 
etry. History:  United  States,  ancient,  medieval  or  modern.  Geography: 
commercial  or  physical.  English:  composition,  rhetoric.  Literature: 
English,  American.  Language  (foreign) : Latin  or  any  modern  foreign 
language.  Science:  biology,  physics  or  chemistry.  Civil  government: 
general  and  state.  Drawing.  Music.  [As  amended,  Acts  1923,  p.  262.] 
(28-3418.) 

1.  Note.  Common  schools  and  public  schools  held  to  be  the  same. — State  v. 
O’Dell,  118  N.  E.  629. 
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[Acts  1919,  p.  440.] 

181.  Junior  or  Intermediate  High  School  Courses.  1.  That  boards 
of  school  trustees,  board  of  school  commissioners,  or  township  trustees, 
having  in  charge  commissioned  high  schools,  may  prescribe  junior  hig 
school  or  intermediate  school  courses  of  two  or  three  years  in  length, 
and  admit  thereto  pupils  that  have  completed  the  sixth  year  of  elemen- 
tary school  work.  The  first  two  years  of  such  intermediate  school  course 
may  include  instruction  in  the  subjects  generally  taught  m the  seventh 
and  eighth  grades  of  the  elementary  schools,  and  may  include  such  other 
studies,  including  secondary  pre-vocational  and  industrial  subjects,  as 
such  boards  of  school  trustees,  boards  of  school  commissioners,  or  town- 
ship trustees  may  prescribe,  and  the  state  board  of  education  approve. 
(28-3414.) 

182.  Teachers  Employed— Licenses.  2.  Teachers  employed  in  such 
junior  high  schools  or  intermediate  schools  shall  be  required  to  hold  li- 
censes only  in  the  subjects  they  are  required  to  teach  and  also  m English 
and  the  science  of  education.  (28-3415.) 

183.  Textbooks — Courses  of  Study.  3.  It  shall  be  the  duty  of  the 
state  board  of  school  book  commissioners  to  adopt  textbooks,  to  publish 
suggestive  courses  of  study,  and  to  devise  report  forms  suitable  to  such 
junior  high  schools  or  intermediate  schools.  (28-3416.) 

184.  Transfers  and  Admissions.  4.  Transfers  from  other  school 
corporations  and  admissions  from  other  school  districts  in  the  same  cor- 
poration to  the  corporation  or  school  district  maintaining  such  junior 
high  school  or  intermediate  school  shall  be  granted  by  the  board  of  school 
trustees,  board  of  school  commissioners  or  township  trustee,  concerned, 
on  request,  and  in  conformity  with  existing  transfer  laws.  (28-3417.) 


[Acts  1919,  p.  682.] 

185.  Physical  Education  Courses  in  Schools.  1.  The  state  board 
of  education  may  prescribe  suitable  courses  of  instruction  in  physical 
education,  in  accordance  with  the  provisions  of  this  act,  for  all  pupils 
enrolled  in  the  private,  elementary  and  high  schools  of  the  state,  except 
pupils  who  may  be  excused  from  such  training  on  account  of  physical 
disability,  such  physical  disability  to  be  determined  by  the  health  super- 
visor of  the  school  corporation,  if  there  be  a health  supervisor,  or  by 
any  reputable  physician  licensed  to  practice  medicine  in  the  state.  Such 
courses  of  instruction  in  physical  training  shall  be  adapted  to  the  ages 
and  capabilities  of  the  pupils  in  the  several  grades  of  the  elementary 
and  high  schools  and  shall  include  physical  exercises,  calisthenics,  forma- 
tion drills,  games  and  athletics  and  such  other  features  and  details  as, 
in  the  discretion  of  the  state  board  of  education,  may  aid  in  carrying 
out  the  spirit  and  purpose  of  this  act.  (28-1409.) 

186.  Aims  and  Purposes.  2.  The  aims  and  purposes  of  the  course 
of  physical  education  established  under  the  provisions  of  this  act  shall 
be  as  follows: 
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training;  promote  bo^/^^t^^se-^1’'  froV^de  "euromuscular 

and  bodily  defect;  and  to  a corr’ecT 7 ^ *"7“*  postural 

physical  alertness.  arriage  and  mental  and 

and  induJa0ncTUanedthto  ZZltlZf  ^ °f  C°-OTdinati°”>  strength 
qualities,  such  as  an  appreSation  of  ttT  “al  and  social 

leadership,  self-subordination,  obedience  to  authority  k°'°Perat,°"  Under 
age,  self-reliance,  disciplined  initiative  self  +1^  ^lgher  ldeals,  cour- 
robust  interest  in  recreational  activities  ’ ° 3 wholesome  and 

science  sTu°pePr“eofa  ^ * -ure 

and  athletic  fields  and  the  necessary  equipmtT  thereof"88’  Playgr°Unds 

sonal  and  SUitable  Auction  in  per- 

ties  of  citizenship  as  to  J a^  relateTL  and  -Sponsibili- 

fare;  the  production  of  the  highLt  type  oTn  "t  ^ ^ natlonal  weI‘ 

domestic  hygiene  and  first  aid.  (28-1410.)  * ° cltl2ei>ship;  and 

3.  It8sLllDbUetoe0fduIro7toe  . TrUS‘ee-Re«™ed  Attendance-Credits, 
or  board  of  school  commissioner!!!^  *fard  °f  sch°o1  trustees 

courses  in  physical  education  are  fstebfished  "to  Ca°rP°rati°n  in  which 
provisions  of  this  act  to  nrovid„  Vv  1 ,fd  acc°rdance  with  the 

of  physical  education  as  may  be  prescribed^ "by  toe  TtT  T*  C°UrSeS 
tion  in  accordance  with  the  provisions  of  ti/  he  state  board  of  educa- 
such  physical  education  be  given  to  the  tchools  d ""l40  that 

and  control.  All  pupils  enrolled  in  ® h a under  thelr  jurisdiction 
except  pupils  excused  therefrom  elementary  schools  of  the  state, 

this'act!  StaU  be requ ^ ^ to  attend"0:^  "CedWith  the  pr°visions 
such  prescribed  course of  phys  Si  educatton  d^  ““o'1  “ 

si-sws:  5 

pletion  of  a^courfe  Tphysicat^n^f  1919‘192°’  the  S~ ful  com' 
board  of  education,  in  aceordaLfwito  toe"8  PreSCribed  the  **te 
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such  school  corporation,  through  its  properly  constituted  school  authori- 
ties, may  employ  one  or  more  competent  teachers  of  physical  education. 
The  school  authorities  of  two  or  more  contiguous  school  corporations 
may,  by  written  agreement,  join  in  the  employment  of  a competent 
teacher  or  teachers  of  physical  education  for  the  schools  of  such  contig- 
uous school  corporations,  and  the  salary  of  such  teacher  or  teachers  shall 
be  apportioned  on  the  basis  of  the  assessed  valuation  of  the  taxable 
property  of  the  joining  school  corporations.  It  is  hereby  made  the 
duty  of  the  state  board  of  education  to  determine  when  courses  in 
physical  education  shall  be  established  and  where  teachers  of  physical 
education  shall  be  employed,  under  the  provision  of  this  section,  in 
any  school  corporation  or  in  contiguous  school  corporations.  (28-1412.) 

189.  Accredited  Schools  and  Departments.  5.  The  state  board  of 
education,  in  arranging  for  a regular  system  of  normal  school  instruc- 
tion throughout  the  state,  and  in  designating  what  schools  and  pro- 
fessional departments  therein  shall  be  accredited  in  the  state  system  of 
normal  school  instruction,  may  prescribe  and  require  that  no  public 
or  private  educational  institution  of  the  state  shall  be  admitted  to  the 
“accredited”  class  of  the  state  system  of  normal  school  instruction  unless 
and  until  such  educational  institutions  shall  prescribe  a suitable  course 
in  physical  education,  to  be  approved  by  the  board,  and  shall  make 
the  completion  of  such  course  a requirement  for  graduation:  Provided, 
That  the  provisions  of  this  section  shall  not  apply  to  any  educational 
institution  admitted  to  the  “accredited”  class  prior  to  the  passage  of 
this  act,  but  no  such  educational  institution  shall  be  continued  in  the 
“accredited”  class  after  the  beginning  of  the  school  year  1919-1920  unless 
such  institution  shall  in  all  respects  comply  with  the  provisions  of  this 
section.  (28-1413.) 

190.  Rules  and  Regulations— Special  Assistants.  6.  It  shall  be 
the  duty  of  the  state  superintendent  of  public  instruction  with  the 
advice  of  the  state  board  of  education  to  adopt  and  promulgate  such 
rules  and  regulations  and  to  employ  such  special  assistants  from  time 
to  time  as  may  be  necessary  to  secure  the  establishment  and  maintenance 
of  courses  in  physical  education  in  the  elementary  and  high  schools 
and  accredited  schools  of  the  state  in  accordance  with  the  provisions 
of  this  act.  (28-1414.) 

191.  Qualifications  and  Examinations  of  Teachers.  7.  The  state 
board  of  education  shall  from  time  to  time  prescribe  necessary  qualifi- 
cations and  conduct  examinations  of  teachers  in  physical  training. 
(28-1415.) 

192.  When  Established.  8.  All  courses  of  physical  education 
contemplated  in  this  act  shall  be  established  at  the  beginning  of  the 
school  year  1919-1920  and  shall  thereafter  be  maintained.  (28-1416.) 

193.  Appropriations.  9.  The  sum  of  five  hundred  dollars  or  such 
part  thereof  as  may  be  needed  is  hereby  appropriated  annually  for  the 
enforcement  of  the  provisions  of  this  act.  (28-1417.) 
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rvni  \94‘  Appllc^hon  of  Act*  10-  The  provisions  of  this  act  shall  apply 
only  to  cities  and  incorporated  towns  of  five  thousand  (5,000)  or  more 

EllsT  t0  the  last  Prece(iing  United  States  census. 

[Acts  1927,  p.  93.] 

If'-").  Permits  for  Scientific  Purposes— Public  Institutions.  9 Per- 
mits to  collect,  possess,  buy  sell  and  transport  migratory  birds,  their 
nests  and  eggs,  for  strictly  scientific  purposes,  may  be  issued  by  the 
upermtendent  of  fisheries  and  game  to  any  properly  accredited  person 
m the  same  manner  and  upon  the  same  terms  and  conditions  as  now 
provided  by  law  for  the  granting  of  scientific  permits  to  collect  wild 
birds  and  their  nests  and  eggs  for  scientific  purposes.  But  public  mu- 
seums, public  parks,  zoological  parks  and  societies,  and  public  scien- 
tific and  educational  institutions  or  schools,  may  possess,  buy,  sell,  ex- 
c ange  and  transport  at  any  time  migratory  birds  and  parts  thereof, 
and  their  nests  and  eggs,  for  scientific  purposes,  without  a permit,  but 
no  specimens  shall  be  taken  m closed  season  without  a permit.  (11-518.) 

[Acts  1865,  p.  3.] 

196.  Voters  at  School  Meetings.  15.  Any  person  who  is  a voter 
at  township  elections,  and  has  no  children  in  charge  between  the  ages 
Of  six  and  twenty-one  years,  by  making  application  to  the  trustee  of  his 
township  whi  e the  enumeration  is  being  made,  and  by  indicating  to  said 
trustee  his  selection  of  the  school  to  which  he  desires  to  be  attached,  may 
have  his  name  listed  by  said  trustee  on  the  enumeration  list,  and  be  at- 
tached to  the  school  selected,  and  thus  become  entitled  to  the  privileges 
of  said  school  and  be  a voter  at  its  school  meetings.  Such  persons,  to- 
gether with  the  parents,  guardians  and  heads  of  families  mentioned  in 
section  14,  and  the  persons  transferred  from  other  townships  and  at- 
tached to  said  school,  as  provided  in  sections  fourteen  and  sixteen  of  this 
act,  shall  be  the  only  persons  entitled  to  vote  at  the  meetings  of  the 
school  so  selected,  and  all  other  persons  shall  be  excluded  from  voting 
at  such  meetings.  (28-5002.) 

Nh°TE'  .In^frnahfn  v-  State>  155  Ind.  156,  the  supreme  court  intimates  that  the 
from  ii  ^°n  18  • in  force'  and  -Us  attention  to  the  fact  that  it  has  been  omitted 
from  all  the  revisions  of  the  statutes  of  this  state  made  since  1870. 

means  th^theT  T°  be  “Iisted  as  Parents>  guardians  or  heads  of  families” 

means  that  the  trustee  m taking  the  enumeration  listed  them,  that  is,  put  them  on  the 

— T"  hst  « "attached,”  that  is,  assigned  them  to  a certain  dfstricl 

for  school  purposes. 

S.  Voters  at  School  Meetings.  Voters  at  the  school  meetings  ol  a district  are  all 
taxpayers,  male  and  female,  except  married  women  and  minors,  who  have  been  listed 
as  parents,  guardians  or  heads  of  families,  and  attached  to  such  district.  Taxpayers 
are  those  persons  who  are  liable  to  pay  taxes,  either  poll  or  upon  property.  Any  voter 
at  the  school  meeting,  a woman  if  unmarried,  is  eligible  to  the  office  of  director 


197  Other  Meetings-Powers.  26.  The  voters  at  school  meetings 
may  hold  other  school  meetings  at  any  time  upon  the  call  of  the  director 
or  any  five  voters.  Five  days’  notice  shall  be  given  of  such  meeting,  by 
posting  notices  m five  public  places  in  the  vicinity;  but  no  meeting  shall 
be  illegal  for  want  of  such  notice  in  the  absence  of  fraud;  and  the  legal- 
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ity  of  such  proceedings,  if  called  in  question,  shall  be  determined  by  the 
trustee  of  the  township,  subject  to  an  appeal  to  the  county  superintend- 
ent, whose  decision  shall  be  final.  Such  school  meetings  shall  have  power 
to  determine  what  branches,  in  addition  to  those  mentioned  in  section 
thirty-four  of  this  act,  they  desire  shall  be  taught  in  such  school,  and 
the  time  at  which  such  school  shall  be  taught : Provided,  however, 
That  the  tuition  revenue  apportioned  to  the  school  shall  be  expended 
within  the  school  year  for  which  it  was  apportioned:  Provided,  further, 

That  such  school  year  shall  begin  on  the  first  Monday  of  July.  Such 
school  meetings  shall  likewise  have  the  power  to  fill  vacancies  that 
may  occur  in  the  office  of  director;  to  direct  such  repairs  as  they  may 
deem  necessary  to  their  school  house;  to  petition  the  township  trustee 
for  the  removal  of  their  school  house  to  a more  convenient  location,  for 
the  erection  of  a new  one,  or  the  sale  of  an  old  one  and  the  lands  be- 
longing thereto,  and  upon  any  other  subject  connected  therewith;  and 
at  such  meetings  all  taxpayers  of  the  district  shall  be  entitled  to  vote, 
except  married  women  and  minors:  Provided,  That  nothing  herein  con- 

tained shall  prevent  the  trustee  from  exercising  a sound  discretion  as  to 
the  propriety  or  expediency  of  making  such  repairs,  removing  or  erect- 
ing school  houses,  and  the  cost  thereof.  [As  amended,  Acts  1873,  p.  68.] 
(28-5003.) 

[Note.  The  person  having  legal  custody  of  a child  of  school  age  is  a qualified  voter 
for  school  purposes,  regardless  of  the  residence  of  the  voter.  165  Ind.  377.] 

198.  Estimates  of  Expenses.  27.  When  such  meetings  shall  peti- 
tion the  trustee  in  regard  to  repairs,  removal  or  erection  of  a school 
house,  they  shall  also  furnish  to  such  trustee  an  estimate  of  the  probable 
cost  of  such  repairs,  removal  or  election.  (28-5004.) 

199.  Director’s  Duties.  29.  The  director  of  each  school  shall  pre- 
side at  all  meetings  of  the  inhabitants  connected  therewith,  and  record 
their  proceedings.  He  shall  also  act  as  the  organ  of  communication  be- 
tween the  inhabitants  and  the  township  trustee.  (28-5006.) 

200.  Charge  of  the  School  House.  30.  He  shall  take  charge  of  the 
school  house  and  property  belonging  thereto,  under  the  general  order 
and  concurrence  of  the  trustee,  and  preserve  the  same;  and  shall  make 
all  temporary  repairs  of  the  school  house,  furniture  and  fixtures,  and 
provide  the  necessary  fuel  for  the  school,  reporting  the  cost  thereof  to 
the  trustee  for  payment.  (28-5007.) 

1 Possession  of  House.  We  think  the  trustee  has  charge  and  possession  of  the 
school  house,  for  although  the  director  has  the  charge  for  certain  purposes,  he  acts 
under  the  order  and  concurrence  of  the  trustees. — Hurd  v.  Walters,  48  Ind.  148. 

2.  Changing  Site  of  School  House.  The  relocation  of  a school  house  requires  a 
majority  petition  of  the  patrons,  the  trustee’s  signature  thereto  and  the  county  superin- 
tendent’s decision  in  favor  thereof,  a failure  of  any  one  of  which  being  fatal.— Brandt 
v.  State,  ex  rel.,  171  Ind.  288. 

Note:  This  section  is  probably  superseded  by  28-2411,  Burns’  1933. 

201.  Visits  School — May  Exclude  Pupils.  31.  He  shall  visit  and 
inspect  the  school,  from  time  to  time,  and,  when  necessary,  may  exclude 


86 


School  Laws  of  Indiana 


any  refractory  pupil  therefrom;  but  the  exclusion  of  any  pupil  from  the 
school  for  disorderly  conduct  shall  not  extend  beyond  the  current  term, 
and  may  be,  in  the  discretion  of  the  director,  for  a shorter  period. 
(28-5008.) 

202.  Appeal  to  Trustee.  32.  The  decision  of  a director  in  exclud- 
ing a pupil  shall  be  subject  to  appeal  to  the  township  trustee,  whose 
decision  shall  be  final.  (28-5009.) 

1.  As  to  the  exclusion  and  suspension  of  pupils  for  violation  of  rule's,  see  State  v. 
Weber,  108  Ind.  31.  State  v.  Vanderbilt,  116  Ind.  11. 

[Acts  1921,  p.  512.] 

203.  Elementary  and  High  School  Inspectors — Duties.  1.  The 

state  superintendent  of  public  instruction,  with  the  approval  of  the 
State  Board  of  Education,  shall  appoint,  within  thirty  days  after  this 
act  takes  effect,  a suitable  person  to  inspect  elementary  and  high  schools, 
and  may  appoint  not  to  exceed  one  additional  assistant  to  inspect  ele- 
mentary and  high  schools,  if,  in  the  judgment  of  the  majority  of  the 
State  Board  of  Education,  the  circumstances  and  needs  of  the  schools 
warrant  the  services  of  more  than  one  inspector,  who  shall  work  under 
the  direction  of  the  state  superintendent  of  public  instruction  and  the 
State  Board  of  Education.  The  person  or  persons  so  appointed  shall 
visit  and  inspect  all  public  elementary  and  high  schools  in  the  state 
and  confer  with  private  and  parochial  school  authorities  and  advise  with 
them  for  the  purpose  of  improving  and  standardizing  the  work  of  these 
schools  and  for  the  purpose  of  co-ordinating  the  work  of  the  teachers 
and  others  charged  with  the  responsibilities  of  these  schools.  The  person 
or  persons  so  appointed  shall  make  a report  as  to  the  condition  of  all 
such  schools  inspected,  at  least  once  each  year,  to  the  State  Board  of 
Education  who  may  authorize  certificates  of  classification  to  be  issued 
to  such  public  schools  as  shall  have  met  the  requirements  and  recom- 
mendations of  the  State  Board  of  Education.  (28-304.) 

204.  Co-operating  Agents.  2.  Each  county  superintendent  of 
schools,  and  the  superintendent  of  schools  of  each  town  and  city  hav- 
ing a board  of  school  trustees  or  board  of  school  commissioners  be 
and  are  hereby  made  co-operating  agents  for  the  inspection  of  both 
elementary  and  high  schools  within  their  respective  jurisdictions.  It 
shall  be  the  duty  of  said  superintendents  to  make  reports  as  shall  be 
required  of  them  by  the  inspectors  acting  under  the  direction  of  the 
State  Board  of  Education.  (28-305.) 

205.  Term  of  Office  and  Salary  of  Inspectors.  3.  The  state  super- 

intendent of  public  instruction,  with  the  approval  of  the  State  Board 
of  Education,  shall  fix  the  salary  and  term  of  office  of  the  person  or 
persons  appointed  under  the  provisions  of  section  one  (1)  of  this  act, 
and  said  person  or  persons  shall  be  allowed  the  necessary  expenses 
incurred  while  engaged  in  the  performance  of  their  duties,  and  said 
person  or  persons  shall  be  removable  only  by  the  State  Board  of  Educa- 
tion: Provided,  That  the  salary  of  the  inspector  shall  not  exceed  three 

thousand  ($3,000)  dollars  per  annum,  and  the  salary  of  his  assistants 
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shall  not  exceed  twenty-five  hundred  ($2500)  dollars  per  annum.  (28- 
306.) 

206.  Appropriation.  4.  There  is  hereby  appropriated  annually  out 
of  the  state  treasury  from  money  not  otherwise  appropriated  an  amount 
sufficient  to  pay  the  salary  or  salaries  and  expenses  of  the  person  or 
persons  appointed  under  the  provisions  of  this  act.  (28-307.) 

[Acts  1921,  p.  258.] 

207.  Course  of  Study  in  Indiana  Boys’  School,  1.  The  course  of 
study  in  the  literary  school  department  of  the  Indiana  Boys’  School  shall, 
so  far  as  practicable,  be  the  same  as  the  course  of  study  in  the  corre- 
sponding grades  of  the  public  schools  of  this  state.  The  textbooks 
used  shall  be  the  textbooks  adopted  for  the  public  schools  by  the  state 
board  of  textbook  commissioners,  pupils  shall  be  advanced  from  grade 
to  grade  in  the  same  manner,  and  the  same  examination  questions  shall 
be  used  in  testing  the  qualifications  and  standing  of  pupils  therein  as 
in  the  public  schools  of  the  state.  (13-930.) 

208.  Qualifications  of  Teachers.  2.  The  teachers  employed  in  the 
literary  school  department  of  the  Indiana  Boys’  School  shall  be  regu- 
larly licensed  teachers,  and  all  of  the  laws  of  this  state  now  in  force  or 
hereafter  enacted  relating  to  the  qualifications  and  licensing  of  teachers 
in  the  public  schools  of  this  state  shall  be  construed  to  apply  in  all 
respects  to  teachers  employed  in  the  literary  school  department  of  the 
Indiana  Boys’  School.  (13-931.) 

209.  Inspection.  3.  The  state  superintendent  of  public  instruc- 
tion or  his  representative  shall,  at  intervals,  visit  and  inspect  the  liter- 
ary school  department  of  the  Indiana  Boys’  School  and  shall  submit 
to  the  Governor  and  to  the  superintendent  of  the  Boys’  School  his 
recommendations  concerning  the  work  of  the  literary  school  department. 
(13-932.) 

[Acts  1919,  p.  769.] 

210.  Establishment  of  Free  Kindergartens.  1.  The  board  of  school 
trustees  or  the  board  of  school  commissioners  of  any  incorporated  town 
or  city  may  establish  and  maintain,  in  connetcion  with  the  other  schools 
of  such  town  or  city,  a free  kindergarten  or  kindergartens  for  the  in- 
struction of  children  between  the  ages  of  four  and  six  years,  the  expense 
of  which  shall  be  paid  for  in  the  same  manner  as  other  grades  and 
departments  now  established  in  the  common  schools  of  such  school  cor- 
poration. (28-1402.) 

211.  Tax  Levy — Rate.  2.  For  the  purpose  of  establishing  and 
maintaining  any  such  free  kindergarten,  the  proper  school  authorities 
may,  in  fixing  the  annual  levy  of  taxes  for  school  purposes,  include 
therein  not  to  exceed  two  cents  on  the  one  hundred  dollars  of  taxable 
property  located  within  any  such  school  corporation;  but  nothing  herein 
contained  shall  prevent  such  school  authorities  from  providing  for  such 
free  kindergarten  from  the  same  revenue  and  in  the  same  manner  as 
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other  grades  and  departments  in  the  common  schools  of  such  school 
corporations  are  provided  for.  (28-1403.) 

212.  Use  of  Funds  to  Assist  Approved  Associations.  3.  Any  such 

school  authorities  may,  in  their  discretion,  apply  the  fund  provided  for 
in  section  2,  of  this  act,  or  such  portion  thereof  as  they  deem  advisable, 
to  the  aid,  maintenance  and  support  of  free  kindergarten  schools  con- 
ducted by  any  association  incorporated  for  that  purpose:  Provided, 

however,  That  such  association  in  any  town  or  city  shall  have  the  ap- 
proval of  the  board  of  school  trustees  or  board  of  school  commissioners 
of  such  town  or  city.  (28-1404.) 

[Acts  1901,  p.  123.] 

213.  Free  Kindergarten  Tax.  1.  In  any  city  having  a population 

according  to  the  last  United  States  census  of  over  six  thousand,  the 
board  of  school  commissioners  or  school  trustees  may,  in  fixing  the 
annual  levy  of  taxes  for  school  purposes,  include  therein  two  cents  on 
each  one  hundred  dollars  of  valuation  for  the  purpose  of  providing  a 
fund  for  the  support  of  free  kindergarten  schools  in  said  city.  [As 
amended,  Acts  1911,  p.  112.]  (28-1405.) 

214.  How  Collected  and  Disbursed.  2.  The  tax  so  levied  shall  be 
collected  as  the  other  taxes  for  school  purposes  in  such  city  are  collected 
and  shall  be  disbursed  by  the  county  treasurer  as  other  school  funds 
raised  by  local  taxation  are  disbursed,  and  said  free  kindergarten  fund 
shall  be  applied  to  the  aid,  maintenance  and  support  of  free  kinder- 
garten schools  conducted  by  any  association  incorporated  for  that  pur- 
pose having  the  approval  of  and  designated  by  the  superintendent  of 
schools  of  said  city,  and  said  fund  shall  be  from  time  to  time  paid  over 
to  said  association  for  such  use  upon  the  written  order  of  said  superin- 
tendent directed  to  said  county  treasurer:  Provided,  That  in  cities  hav- 
ing a population  of  more  than  one  hundred  thousand,  according  to  the 
last  preceding  United  States  census,  such  tax  shall  be  levied  and  such 
association  shall  not  receive  such  funds  unless  for  more  than  two  years 
next  preceding  it  shall  have  maintained  at  least  twelve  such  free  kinder- 
garten schools.  (28-1406.) 

1.  It  is  mandatory  for  cities  over  100,000  population  to  levy  a tax,  which  is  to  be 
paid  to  any  incorporated  association  complying  with  the  conditions  of  this  section. — 
Morrison  v.  State,  181  Ind.  544,  105  N.  E.  113. 

[Acts  1911,  p.  485.] 

215.  Medical  Inspection  of  Children.  1.  That  all  school  trustees 
and  township  trustees  are  herewith  permitted  and  recommended  to 
institute  medical  inspection  of  school  children  at  any  time,  the  said 
trustees  may  require  teachers  to  annually  test  the  sight  and  hearing 
of  all  school  children  under  their  charge,  the  said  tests  and  uses  thereof 
to  be  made  according  to  the  rules  hereinafter  authorized.  (28-3601.) 

216.  Medical  Inspection  Defined.  2.  The  term,  medical  inspection, 
as  used  in  this  act,  shall  be  held  to  mean  the  testing  of  the  sight  and 
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hearing  of  school  children  and  the  inspection  of  said  children  by  school 
physicians  for  disease,  disabilities,  decayed  teeth  or  other  defects,  which 
may  reduce  efficiency  or  tend  to  prevent  their  receiving  the  full  benefits 
of  school  work.  (28-3602.) 

217.  School  Physician — Appointment — Compensation.  3.  Begin- 

ning with  the  school  year  1911,  school  trustees  and  township  trustees 
may  appoint  at  least  one  school  physician  for  each  school  corporation: 
Provided,  Where  practicable,  two  or  more  school  corporations  may  unite 
and  employ  one  such  physician,  whose  duties  shall  be  such  as  are  pre- 
scribed in  this  act  and  the  authorized  rules,  but  no  physician  shall  have 
more  than  2,000  school  children  under  his  charge.  Said  school  physicians 
shall  be  graduates  of  a medical  college,  recognized  by  the  state  board 
of  registration  and  examination,  shall  hold  a license  to  practice  medicine 
in  Indiana,  and  shall  be  informed  and  skilled  in  medical  inspection  of 
children,  informed  in  the  health  laws  and  the  health  rules  of  the  state 
board  of  health,  shall  be  temperate,  able-bodied,  cleanly  in  person,  not 
addicted  to  drugs,  and  of  good  moral  character,  and  no  others  shall  be 
appointed.  Such  physicians  may  be  discharged  by  the  appointing  power 
at  any  time.  School  physicians  shall  serve  one  year  and  until  their 
successors  are  appointed,  and  shall  receive  such  compensation  as  the 
appointing  trustee  or  trustees  may  determine.  (28-3603.) 

218.  Physician’s  Duties.  4.  School  physicians  shall  make  prompt 

examination  and  diagnosis  of  all  children  referred  to  them  and  such 
further  examination  of  teachers,  janitors  and  school  buildings  as  in  their 
opinion  the  protection  of  the  health  of  the  pupils  and  teachers  may  re- 
quire. Whenever  a school  child  is  found  to  be  ill  or  suffering  from  any 
physical  defect,  the  school  physician  shall  promptly  send  it  home,  with 
a note  to  parents  or  guardians,  briefly  setting  forth  the  discovered  facts, 
and  advising  that  the  family  physician  be  consulted.  If  the  parents  or 
guardians  are  so  poor  as  to  be  unable  to  give  the  relief  that  is  neces- 
sary, then  school  trustees  and  township  trustees,  as  the  case  may  be, 
shall  provide  the  necessary  relief:  Provided,  That  in  cities  where  pub- 

lic dispensaries  exist,  the  relief  shall  be  given  by  said  dispensaries. 
School  physicians  shall  keep  accurate  card-index  records  of  all  examina- 
tions, and  said  records,  that  they  may  be  uniform  throughout  the  state, 
shall  be  according  to  the  form  prescribed  by  the  rules  authorized  in  this 
act,  and  the  method  and  manner  of  reports  to  be  made  shall  be  accord- 
ing to  said  rules:  Provided,  however,  That  if  the  parent  or  guardian 

of  any  school  child  shall  at  the  beginning  of  the  school  year  furnish 
the  written  certificate  of  any  reputable  physician  that  the  child  has 
been  examined  and  parents  notified  of  the  results  of  such  examination 
in  such  cases  the  services  of  the  medical  inspector  herein  provided  for 
shall  be  dispensed  with,  and  such  certificate  shall  be  furnished  by  such 
parent  or  guardian  from  time  to  time,  as  required  by  the  trustee  or 
board  of  trustees  having  charge  of  such  schools.  (28-3604.) 

219.  Rules  for  Enforcement.  5.  The  State  Board  of  Education  and 
the  state  board  of  health,  shall  jointly  pass  rules  for  the  detail  enforce- 
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ment  of  the  purposes  of  this  act,  which  rules  shall  bear  the  printed 
seals  of  said  boards;  the  said  rules  to  be  printed  and  promulgated  by 
the  state  printing  board;  promulgation  to  consist  in  supplying  a reason- 
able number  of  copies  to  each  county  superintendent  from  whom  all  who 
are  interested  may  procure  a copy.  (28-3605.) 

220.  Penalty.  6.  All  violations  of  this  act,  except  as  otherwise 
provided  shall  be  punished  by  a fine  of  not  less  than  ten  nor  more  than 
fifty  dollars.  (28-3606.) 

[Acts  1927,  p.  599.] 

221.  Establishment  of  Special  Classes  of  Instruction  for  Physically 
Disabled  Children  in  Certain  Cases  Authorized.  1.  That  the  board  of 
school  trustees  or  board  of  school  commissioners  of  any  school  city  or 
town  and  the  trustee  of  any  township  in  this  state  is  hereby  author- 
ized to  establish  and  organize  special  classes,  as  a part  of  the  public 
school  system  of  such  city,  town  or  township,  for  children  who  are 
entitled  to  attend  school  therein,  and  who,  on  account  of  physical  dis- 
ability, cannot  be  taught  advantageously  in  the  regular  classes  of  such 
school  corporation,  whenever  ten  or  more  children  of  any  special  type 
are  found  within  any  such  school  corporation  who  will  profit  by  a type 
of  instruction  different  from  that  given  in  or  afforded  by  the  regular 
classes  of  such  school  corporation.  (28-3501.) 

222.  Examination  of  Children  at  Direction  of  Superintendent.  2. 
Except  as  hereinafter  otherwise  provided,  the  superintendent  of  schools 
of  the  respective  cities,  towns  and  counties  are  hereby  authorized  to  have 
any  of  the  children  under  their  respective  jurisdictions  examined  by  a 
regularly  licensed  and  practicing  physician  or  other  competent  person 
for  the  purpose  of  ascertaining  and  determining  whether  such  children 
are  fit  and  suitable  candidates  for  any  of  the  types  of  special  classes 
established  or  proposed  to  be  established  under  the  provisions  of  this 
act.  No  child  shall  be  obliged  to  submit  to  a medical  or  physical  exami- 
nation whose  parent  or  guardian  objects  to  such  examination.  Any 
such  objection  shall  be  made  in  writing,  shall  be  signed  by  the  parent 
or  guardian  of  such  child  and  shall  be  delivered  to  the  child’s  teacher 
or  to  any  person  who  might  order  or  conduct  such  examination  in  the 
absence  of  such  objection.  (28-3502.) 

223.  Type  of  Class — Approval  by  State  Board  of  Education — Rules 
and  Regulations.  3.  Before  any  type  of  special  class,  organized  or  to 
be  organized  under  the  provisions  of  this  act,  is  established  in  any  school 
corporation  of  this  state,  such  type  of  special  class  shall  be  submitted 
to  and  shall  be  approved  by  the  State  Board  of  Education.  The  State 
Board  of  Education  shall  adopt  and  promulgate  such  rules  and  regula- 
tions as  may  be  deemed  necessary  for  the  proper  administration  of  this 
act.  (28-3503.) 

224.  Transportation  for  Children.  4.  School  cities,  towns  and 
townships  may  provide  transportation  for  children  who  are  enrolled  in 
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special  classes  organized  and  established  under  the  provisions  of  this  act, 
in  cases  where  such  children  are  physically  unable  to  reach  the  school 
where  they  are  entitled  to  attend,  or  where  such  school  is  situated  at 
a greater  distance  from  the  home  of  any  such  child  or  children  than  the 
regular  school.  (28-3504.) 

225.  Provision  for  Lunches.  5.  School  cities,  towns  and  town- 
ships  may  provide  lunches  for  and  without  charge  to  children  who  are 
enrolled  in  special  classes  organized  and  established  under  the  provisions 
of  this  act.  (28-3505.) 

226.  Reimbursement  by  State  for  Part  of  Excess  Cost  of  Instruc- 
tion. 6.  Any  school  corporation  which  establishes,  organizes  and  main- 
tains special  classes  as  provided  for  in  this  act  shall  be  entitled  to  be 
reimbursed  by  the  state  in  an  amount  equal  to  three-fourths  of  the 
cost  of  instruction  in  such  special  classes  in  excess  of  the  cost  of  in- 
struction of  the  same  number  of  children  in  the  regular  classes  of  the 
schools  of  such  corporation,  based  upon  the  average  daily  attendance. 
Any  school  city,  town  or  township  having  claims  for  reimbursement 
against  the  state  under  the  provisions  of  this  act,  shall  present  such 
claims  to  the  State  Board  of  Education  on  or  before  the  first  day  of 
July  of  the  year  immediately  following  the  completion  of  the  work  for 
which  it  is  entitled  to  reimbursement  from  the  state.  The  State  Board 
of  Education  shall,  if  they  approve  the  claim,  authorize  its  payment 
by  the  state  superintendent  of  public  instruction.  All  claims  authorized 
by  this  section  shall  be  paid  out  of  the  common  school  revenue  fund, 
and  a sufficient  amount  to  pay  all  such  claims  shall  be  reserved  by  the 
state  superintendent  of  public  instruction  at  the  time  of  making  the 
semi-annual  apportionment.  Such  claims  shall  be  paid  m the  same 
manner  as  the  common  school  revenue  is  paid  at  the  time  of  its  appor- 
tionment. The  State  Board  of  Education  shall  prescribe  the  form  of  the 
reports  to  be  made  by  school  corporations  desiring  to  claim  reimburse- 
ment under  the  provisions  of  this  section,  and  shall  prescribe  such 
rules  and  regulations  as  may  be  necessary  to  provide  for  the  proper 
reimbursement  of  such  school  corporations.  (28-3506.) 

227.  Transfer  of  Children  to  Another  School  Corporation— Tuition 
Fees.  7.  In  the  event  that  there  are  not  enough  children  of  any  one 
special  type  in  any  school  corporation  to  warrant  the  establishment  and 
organization  of  a special  class  or  special  classes  in  the  schools  of  such 
school  corporation,  such  children  may  be  transferred  to  a school  corpora- 
tion in  the  schools  of  which  such  or  any  such  special  classes  have  been 
established  and  organized.  Such  transfers  may  be  made  by  the  mutual 
agreement  of  the  school  authorities  of  the  school  corporations  affected. 
The  school  corporation  transferring  children  shall  pay  to  the  school  cor- 
poration to  which  such  children  are  transferred  an  amount  equal  to  the 
cost  per  child  in  the  special  class  or  classes  in  the  schools  of  the  school 
corporation  to  which  such  child  is  transferred,  and  in  which  he  is  en- 
rolled. Any  school  corporation  transferring  any  such  children  shall  be 
entitled  to  be  reimbursed  by  the  state  in  the  amount  and  manner  pro- 
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vided  for  in  section  6 of  this  act.  Transfer  tuition  due  and  owing  any 
school  corporation  shall  be  paid  at  the  same  time  and  in  the  same  man- 
ner as  is  provided  by  law  for  the  payment  of  regular  transfer  tuition. 
(28-3507.) 

228.  Organization  of  Joint,  Special  Classes.  8.  Any  two  or  more 
school  corporations,  by  the  mutual  agreement  of  the  respective  school 
authorities  thereof,  may  establish  and  organize,  jointly,  a special  class 
or  special  classes  in  the  schools  of  any  one  or  more  of  such  school  cor- 
porations, and  prorate  the  cost  of  such  special  class  or  special  classes 
on  the  basis  of  the  average  daily  attendance  of  children  from  the  school 
corporations  so  joining.  (28-3508.) 

229.  Act  Applicable  Only  to  Common  Schools.  9.  Nothing  con- 
tained in  this  act  shall  be  so  construed  as  to  include  types  of  special 
work  established,  organized  and  maintained  in  any  of  the  institutions 
of  the  state,  but  shall  be  construed  to  apply  to  the  common  schools  of 
the  state  only.  (28-3509.) 

[Acts  1931,  p.  493.] 

230.  Retarded  Children — Duties  of  School  Officials.  1.  The  board 
of  school  commissioners  or  school  board  of  each  city  and  town  and  the 
township  trustee  of  each  township,  shall,  within  one  year  after  the 
passage  of  this  act  and  annually  thereafter,  ascertain  and  report,  under 
regulations  jointly  prescribed  by  the  state  board  of  education  and  the 
board  of  state  charities,  the  number  of  problem  children  and  children 
three  or  more  years  retarded  in  mental  development  who  are  in  attend- 
ance upon  the  public  schools  of  its  city,  town  or  township,  or  who  are 
of  school  age  and  reside  therein.  (28-3510.) 

231.  Special  Classes.  2.  Beginning  with  the  school  year  of  nine- 
teen hundred  and  thirty-two  the  school  authorities  of  the  cities,  towns 
and  townships  in  which  there  are  twenty-five  or  more  problem  children 
and  children  three  or  more  years  retarded  in  mental  development  may 
establish  special  classes  or  courses  to  give  such  children  instruction 
adapted  to  their  needs  and  mental  attainments.  (28-3511.) 

232.  School  for  Feeble-Minded  to  Render  Aid.  3.  The  school  for 
feeble-minded  youth  is  hereby  authorized  to  make  its  resources  available 
for  the  assistance  and  training  of  teachers  of  such  special  classes  in  the 
public  schools.  (28-3512.) 

[Acts  1911,  p.  641.] 

233.  Night  School.  1.  In  all  cities  having  a population  of  three 
thousand,  or  more,  according  to  the  last  preceding  United  States  census, 
the  school  trustees  of  such  cities  may  keep  and  maintain  a night  school, 
between  the  hours  of  seven  and  nine  and  a half  o’clock  p.  m.  during 
the  regular  school  terms,  as  a part  of  the  system  of  common  schools 
whenever  twenty  or  more  inhabitants  of  such  city  having  children  be- 
tween the  ages  of  fourteen  and  twenty-one  years  of  age,  or  persons  over 
the  age  of  21  years  of  age,  and  who  by  reason  of  their  circumstances, 
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are  compelled  to  be  employed  or  have  their  children  employed  during  the 
school  days  to  aid  in  the  support  of  such  families  who  desire  to  and 
who  shall  attend  such  school,  shall  petition  such  school  trustees  so  to  do. 
(28-1407.) 

234.  Who  May  Attend.  2.  All  persons  between  the  ages  of  four- 
teen and  thirty,  who  are  actually  engaged  in  business  or  at  labor  during 
the  day,  shall  be  permitted  to  attend  such  school.  (28-1408.) 

[Acts  1907,  p.  537.] 

235.  United  States  Flag — Duties  of  Trustees,  Commissioners.  1. 

It  shall  be  the  duty  of  the  township  trustees,  boards  of  school  trustees 
and  boards  of  school  commissioners  of  the  various  school  corporations 
of  this  state  to  procure  a United  States  flag  of  standard  wool  bunting, 
size  four  feet  by  six  feet,  for  each  school  under  their  supervision. 
[As  amended,  Acts  1925,  p.  22.]  (28-5107.) 

236.  Display  of  Flag.  2.  The  township  trustees,  boards  of  school 

trustees  and  boards  of  school  commissioners  of  the  various  school  cor- 
porations in  this  state  shall  cause  the  United  States  flag  to  be  displayed 
upon  every  public  school  building  under  their  control  on  every  school 
day  such  school  is  in  session:  Provided,  That  the  weather  conditions 

permit.  Such  trustees  and  boards  shall  establish  rules  and  regulations 
for  the  proper  care,  custody  and  display  of  the  flag  and  when  for  any 
cause  it  is  not  displayed,  it  shall  be  placed  conspicuously  in  the  principal 
room  or  assembly  hall  of  the  school  building.  [As  amended,  Acts  1911, 
p.  453.]  (28-5108.) 

237.  Destruction  or  Mutilation.  3.  It  shall  be  unlawful  for  any 
person  to  mutilate  or  destroy  any  flag  so  owned  by  said  school  corpora- 
tion, or  to  mutilate  or  destroy  any  flagstaff  or  appliances  belonging 
to  said  school  corporations  as  aforesaid.  (28-5109.) 

238.  United  States  Flag,  School  Corporations — Penalty.  4.  Any 

person  violating  the  provisions  of  section  2 of  this  act  shall  be  deemed 
guilty  of  a misdemeanor  and  upon  conviction  thereof  shall,  for  a first 
offense,  be  punished  by  a fine  of  ten  dollars  ($10),  and  not  less  than 
twenty-five  dollars  ($25)  or  more  than  one  hundred  dollars  ($100)  for 
the  second  or  other  subsequent  offense.  And  any  person  violating  the 
provisions  of  section  3 of  this  act  shall  be  guilty  of  a misdemeanor 
and  on  conviction  shall  be  punished  by  a fine  of  twenty-five  dollars  ($25) 
for  the  first  offense  and  not  less  than  twenty-five  dollars  ($25)  or  more 
than  one  hundred  dollars  ($100)  for  the  second  offense,  to  which  may 
be  added  imprisonment  for  not  more  than  thirty  days.  [As  amended, 
Acts  1925,  p.  120.]  (28-5110.) 

[Acts  1901,  p.  351.] 

239.  Desecrating  United  States  Flag.  1.  Any  person  who,  in  any 
manner,  for  exhibition  or  display,  shall  place  or  cause  to  be  placed  any 
works,  or  figures,  or  numbers,  or  marks,  or  inscriptions,  or  pictures,  or 
design,  or  device,  or  symbol,  or  token,  or  notice,  or  drawing,  or  any  ad- 
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vertisement  of  any  nature  whatever,  upon  any  flag,  standard,  color  or 
ensign  of  the  United  States,  or  shall  expose,  or  cause  to  be  exposed,  to 
public  view  any  such  flag,  standard,  color  or  ensign  of  the  United  States 
upon  which  shall  be  printed,  painted,  or  otherwise  placed,  or  to  which 
shall  be  attached,  appended,  affixed,  or  annexed,  any  words  or  figures,  or 
numbers  or  marks,  or  inscriptions,  or  pictures,  or  design,  or  device,  or 
symbol,  or  token,  or  notice,  or  drawing,  or  any  advertisement  of  any 
nature  or  kind  whatever,  or  who  shall  expose  to  public  view,  or  shall 
manufacture,  or  sell,  or  expose  for  sale,  or  have  in  possession  for  sale  or 
for  use,  any  article  or  thing  or  substance,  being  an  article  of  merchandise 
or  receptacle  of  merchandise,  upon  which  shall  have  been  printed,  painted, 
or  attached,  or  otherwise  placed,  a representation  of  any  such  flag, 
standard,  color  or  ensign  of  the  United  States,  to  advertise,  or  call  at- 
tention to,  or  to  decorate,  or  to  ornament,  or  to  mark,  or  to  distinguish 
the  article  or  thing,  on  which  shall  be  placed,  or  shall  publicly  mutilate, 
trample  upon,  or  publicly  deface,  or  defy,  or  defile,  or  cast  contempt, 
either  by  words  or  act,  upon  any  such  flag,  standard,  color  or  ensign  of 
the  United  States,  shall  be  deemed  guilty  of  a misdemeanor  and  pun- 
ishable as  hereinafter  provided.  (10-506.) 

240.  Flags,  Standard  and  Colors  Defined.  2.  The  word  flags, 
standard,  color,  or  ensign  of  the  United  States,  as  used  in  this  act,  shall 
include  any  flag,  any  standard,  any  color,  any  design,  or  any  representa- 
tion of  a flag,  standard,  color,  ensign,  or  a picture  of  a flag,  standard, 
color  or  ensign,  made  of  any  substance  whatever,  or  representation  of 
any  substance  whatever,  and  of  any  size  whatever,  evidently  purporting 
to  be  either  of  said  flag,  standard,  color  or  ensign  of  the  United  States, 
or  a picture  of  a representation  of  either  thereof,  upon  which  shall  be 
shown  the  colors,  the  stars  anad  the  stripes  of  (or)  any  number  of  either 
thereof,  or  by  which  the  person  seeing  the  same,  without  deliberation, 
may  believe  the  same  to  represent  the  flag,  or  the  colors,  or  the  stand- 
ard, or  the  ensign  of  the  United  States  of  America.  (10-507.) 

241.  Acts  Permitted  by  United  States.  3.  This  act  shall  not  ap- 
ply to  any  act  permitted  by  the  statutes  of  the  United  States,  or  by  the 
United  States  army  or  navy  regulations,  nor  shall  this  act  be  construed 
to  apply  to  the  regular  issue  of  a newspaper  or  other  periodical  on  which 
shall  be  printed  said  flag  disconnected  by  (from)  any  advertisement. 
(10-508.) 

242.  Penalty  for  Violation.  4.  Any  person  violating  any  provi- 
sions of  this  act  shall  be  fined  in  any  sum  not  less  than  five  ($5)  dollars 
nor  more  than  ten  ($10)  dollars,  and  for  a second  and  subsequent  viola- 
tion thereof,  such  person  shall  be  fined  in  any  sum  not  less  than  ten 
($10)  dollars  and  not  more  than  twenty-five  ($25)  dollars.  (10-509.) 


[Acts  1909,  p.  356.] 

243.  Star-Spangled  Banner.  1.  The  State  Board  of  Education  shall 
require  the  singing  of  the  “Star-Spangled  Banner,”  in  its  entirety  in  the 
schools  of  the  State  of  Indiana,  upon  all  patriotic  occasions,  and  that  the 
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said  board  of  education  shall  arrange  and  supply  the  words  and  music  in 
sufficient  quantity  for  the  purposes  indicated  therein.  (28-5111.) 

[Acts  1917,  p.  150.] 

244.  Military  Instruction — Payments  from  Special  School  Fund 
Authorized.  1.  That  whenever  a system  of  military  instruction  shall 
have  been  instituted  in  a high  school  of  any  city  or  town  in  this  state 
in  such  form  as  to  authorize  such  school  to  receive  arms,  ammunition 
and  equipment  from  the  United  States  government,  pursuant  to  regu- 
lations adopted  by  the  war  department,  it  shall  be  lawful  for  the  school 
trustees  or  school  commissioners  of  such  school  city  or  school  town  to 
pay  out  of  the  special  school  fund  thereof  freight  charges  on  arms,  am- 
munition and  equipment  issued  by  the  national  government  from  the 
place  of  issue  to  such  school,  insurance  charges  on  such  government 
property,  and  the  premiums  on  bonds  to  cover  the  care,  safe  keeping 
and  return  of  such  government  property,  authority  to  execute  such  bonds 
being  hereby  vested  in  such  trustees  or  commissioners;  to  pay  for  the 
construction  of  arms  racks,  and  other  facilities  for  the  care  and  preser- 
vation of  such  arms  and  equipment,  scaling  walls,  indoor  targets  and 
such  other  equipment  as  in  the  opinion  of  the  school  board  is  necessary 
to  the  system  of  military  instruction.  (28-1430.) 

245.  Military  Instructors  May  Act  as  Physical  Directors.  2.  When- 
ever any  such  system  of  military  training  shall  have  been  established 
in  any  city  or  town,  and  no  military  instructor  has  been  detailed  to 
such  school  by  the  national  government,  or,  where  a detail  has  been 
made  and  additional  military  instructors  are  necessary,  the  board  of 
school  trustees  or  school  commissioners  of  such  school  city  or  school 
town  may  employ  suitable  and  competent  persons  as  military  instructors, 
who  shall  receive  pay  as  in  the  case  of  other  instructors  in  such  school. 
No  person  shall  be  deemed  suitable  and  competent  for  such  purpose 
unless  he  shall  hold  a certificate  of  eligibility  issued  by  the  State  Board 
of  Education  upon  examination  conducted  by  a board  of  three  military 
officers,  at  least  one  of  whom  shall  be  duly  commissioned  in  the  regular 
army  of  the  United  States:  Provided,  however,  That  the  same  person 
may  act  as  physical  director  and  military  instructor  in  any  school  when 
he  is  qualified  to  perform  the  duties  of  both.  (28-1431.) 

246.  Military  Training  not  Compulsory.  3.  Nothing  in  this  act 
contained  shall  be  construed  to  authorize  compulsory  military  training 
in  any  of  the  schools  of  this  state,  or  abridge  the  right  of  the  authori- 
ties of  any  school  to  make  proper  rules  and  regulations  for  the  govern- 
ment of  its  student  body:  Provided,  That  no  system  of  military  train- 
ing or  education  shall  be  instituted  or  carried  on  in  any  school  in  the 
State  of  Indiana,  unless  the  same  be  under  the  supervision  of  an  instruc- 
tor detailed  for  the  purpose  by  the  federal  government,  or  a competent 
and  qualified  instructor  under  the  provisions  of  this  act.  (28-1432.) 

[Acts  1913,  p.  759.] 

247.  Holidays.  1.  The  first  day  of  the  week,  commonly  called 
Sunday;  the  first  day  of  January,  commonly  called  New  Year’s  day; 
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the  fourth  day  of  July;  the  twenty-fifth  of  December,  commonly  called 
Christmas  day;  any  day  appointed  or  recommended  by  the  president  of 
the  United  States  or  the  governor  of  Indiana  as  a day  of  public  fasting 
or  thanksgiving;  the  twelfth  day  of  February,  commonly  called  Lin- 
coln’s birthday;  the  twenty-second  day  of  February,  commonly  called 
Washington’s  birthday;  the  thirtieth  day  of  May,  commonly  called  Memo- 
rial day;  the  first  Monday  of  September,  commonly  called  Labor  day; 
October  twelfth,  commonly  known  as  Discovery  day;  the  eleventh  day 
of  November,  commonly  called  Armistice  day;  and  the  day  of  any  gen- 
eral, national  or  state  election,  shall  be  legal  holidays  within  the  State 
of  Indiana  for  all  purposes.  And  when  any  of  said  holidays  (other  than 
Sunday)  comes  on  Sunday,  the  Monday  next  succeeding  shall  be  the 
legal  holiday.  [As  amended,  Acts  1931,  p.  254.]  (19-1916.) 

[Acts  1913,  p.  422.] 

248.  Arbor  Day — Fixing  Date.  1.  For  the  purpose  of  encouraging 
the  planting  of  shade  and  forest  trees,  shrubs  and  vines,  the  second 
Friday  of  April  in  each  year  is  hereby  designated  as  a day  for  general 
observance  to  be  known  as  Arbor  day.  [As  amended,  Acts  1929,  p.  523.] 
(28-5130.) 

249.  Proclamation.  2.  The  governor  shall  make  proclamation  of 
said  day  in  each  year  at  least  thirty  days  prior  thereto.  (28-5131.) 

250.  School  Exercise.  3.  Appropriate  exercises  shall  be  introduced 
in  all  the  schools  of  the  state;  and  it  shall  be  the  duty  of  the  several 
county  and  city  superintendents  to  prepare  a program  of  exercises 
for  that  day  to  be  observed  in  all  the  schools  under  their  respective 
jurisdictions.  The  exercises  on  Arbor  day  shall  give  due  honor  to  the 
conservors  of  forestry,  and  the  founders  of  the  study  and  conservation 
of  Indiana  forestry.  And  especially  to  the  leading  spirit  of  Indiana 
forestry  conservation,  Charles  Warren  Fairbanks.  (28-5132.) 

[Acts  1925,  p.  180.] 

251.  Flag  Day — Observance.  1.  That  the  governor  shall  issue  a 
proclamation  annually  setting  apart  and  designating  the  fourteenth  day 
of  June  as  Flag  Day,  and  recommending  therein  that  the  day  be  ob- 
served by  the  people  in  the  display  of  the  flag,  in  conducting  suitable 
exercises  having  reference  to  the  adoption  of  the  national  flag,  and  in 
such  other  ways  as  shall  be  in  harmony  with  the  general  character  of 
the  day.  (49-1505.) 

252.  Armistice  Day — Observance.  2.  The  governor  shall  issue  a 
proclamation  annually  setting  apart  and  designating  the  eleventh  day  of 
November  as  Armistice  Day,  and  suitable  exercises,  having  reference 
to  the  historical  event  to  be  commemorated  thereby,  shall  be  held  in  the 
public  schools  of  the  state,  and  in  case  such  day  shall  not  be  a school 
day  then  and  in  that  event  such  exercises  shall  be  held  on  the  school 
day  next  preceding,  or  on  such  other  day  as  the  governor,  in  his  procla- 
mation, shall  designate.  In  addition  to  such  school  exercises,  the  day 
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shall  be  observed  generally  throughout  the  state  as  a day  on  which  to 
hold  appropriate  exercises  in  commemoration  of  the  historical  event 
associated  with  Armistice  Day.  (49-1506.) 

[Acts  1925,  p.  20.] 

253.  Indiana  Day — Observance — Proclamation.  1.  That  the  gov- 
ernor shall  issue  a proclamation  annually  designating  the  eleventh  day 
of  December  as  Indiana  day,  and  in  pursuance  thereof  suitable  exer- 
cises, having  reference  to  the  historical  event  to  be  commemorated 
thereby,  may  be  held  in  the  public  schools  of  the  state,  and  by  citizens 
generally  throughout  the  state,  in  appropriate  and  patriotic  observance 
of  the  anniversary  of  the  admission  of  the  State  of  Indiana  into  the 
Union.  (49-1507.) 

[Acts  1913,  p.  693.] 

254.  State  Song — “On  the  Banks  of  the  Wabash,  Far  Away.”  1. 
That  the  song  entitled,  “On  the  Banks  of  the  Wabash,  Far  Away,”  words 
and  music  by  Paul  Dresser,  be  and  is  hereby  established  as  the  state 
song  of  Indiana.  The  form  in  which  this  song  shall  be  sung  as  the 
state  song  of  Indiana  shall  be  as  follows: 

’Round  my  Indiana  homestead  wave  the  cornfields, 

In  the  distance  loom  the  woodlands  clear  and  cool, 

Often  times  my  tho’ts  revert  to  scenes  of  childhood, 

Where  I first  received  my  lessons — nature’s  school. 

But  one  thing  there  is  missing  in  the  picture, 

Without  her  face  it  seems  so  incomplete, 

I long  to  see  my  mother  in  the  doorway, 

As  she  stood  there  years  ago,  her  boy  to  greet. 

Chours 

Oh,  the  moonlight’s  fair  tonight  along  the  Wabash, 

From  the  fields  there  comes  the  breath  of  new-mown  hay, 
Through  the  sycamores  the  candle  lights  are  gleaming, 

On  the  banks  of  the  Wabash,  far  away. 

Many  years  have  passed  since  I strolled  by  the  river, 

Arm  in  arm,  with  sweetheart  Mary  by  my  side, 

It  was  there  I tried  to  tell  her  that  I loved  her, 

It  was  there  I begged  of  her  to  be  my  bride. 

Long  years  have  passed  since  I strolled  thro’  the  churchyard, 

She’s  sleeping  there,  my  angel,  Mary  dear, 

I loved  her,  but  she  thought  I didn’t  mean  it, 

Still  I’d  give  my  future  were  she  only  here. 

(60-904.) 

[Acts  1907,  p.  616.] 

255.  Secret  Societies  Unlawful.  1.  The  common  schools  of  the 
State  of  Indiana,  both  elementary  and  high  schools,  shall  be  open  to 
all  children  until  they  complete  the  courses  of  study  in  said  common 
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schools,  subject  to  the  authority  of  the  teachers  therein  and  to  all  the 
rules  and  regulations  provided  by  the  proper  authorities  for  the  govern- 
ment of  such  schools.  It  shall  be  unlawful  for  the  pupils  in  any  of  the 
elementary  high  schools  of  this  state  to  form  secret  societies,  fraterni- 
ties or  other  similar  organizations,  in  such  schools;  and  the  board  of 
school  commissioners  or  board  of  trustees  of  any  school  town  or  city, 
and  the  trustee  of  any  school  township,  and  the  superintendent  of  any 
school,  are  hereby  required  to  enforce  the  provisions  of  this  act  by  sus- 
pending, or,  if  necessary,  expelling  a pupil  in  any  elementary  or  high 
school  who  refuses  or  neglects  to  obey  such  rules  or  regulations  or  any 
of  them.  (28-5106.) 

[Acts  1917,  p.  552.] 

256.  Tuberculosis  Infectious — Disease.  1.  That  tuberculosis  being 
hereby  declared  to  be  an  infectious  and  communicable  disease  dangerous 
to  the  public  health,  it  shall  be  the  duty  of  every  practicing  physician 
in  this  state  to  report  the  name  and  address  of  every  person  known  by 
him  to  be  infected  with  tuberculosis,  to  the  health  officer  of  the  city, 
town  or  county  in  which  such  person  resides  within  five  (5)  days  after 
such  fact  comes  to  the  knowledge  of  the  physician;  it  shall  also  be  the 
duty  of  the  chief  officer  having  charge  for  the  time  being  of  any  hos- 
pital, dispensary,  asylum  or  other  similar  private  or  public  institution 
to  report  the  name,  age,  sex,  color,  occupation,  place  where  last  em- 
ployed if  known  and  the  home  address  of  every  person  having  tuber- 
culosis who  comes  under  his  care  or  under  his  observation  within  five 
(5)  days  after  such  fact  comes  to  his  knowledge,  to  the  health  officer 
of  the  city,  town  or  county  from  which  such  patient  comes;  and  it  shall 
be  the  duty  of  every  authorized  school  physician  to  report  the  name, 
age,  sex,  color,  school  and  home  address  of  every  school  child,  teacher 
or  school  janitor,  having  tuberculosis,  who  comes  under  his  observation 
in  the  performance  of  his  duties  in  connection  with  the  medical  inspec- 
tion of  schools  within  five  (5)  days  after  such  fact  comes  to  his  knowl- 
edge, to  the  health  officer  of  the  city,  town  or  county  in  which  such 
child,  teacher  or  janitor  resides.  (35-601.) 

257.  Penalty.  6.  Any  physician,  any  chief  officer  having  charge 

of  any  hospital,  dispensary,  asylum  or  other  similar  private  or  public 
institution,  any  authorized  school  physician,  any  city,  town  or  county 
health  officer,  or  any  owner,  agent  or  any  other  person  violating  any 
provision  of  this  act  shall  be  guilty  of  a misdemeanor  and  shall,  on 
conviction  thereof,  be  fined  not  less  than  ten  dollars  ($10)  nor  more 
than  fifty  dollars  ($50.).  (35-606.) 


CHAPTER  8. 

School  Property. 

[Acts  1865,  p.  3.] 

258.  Title  to  School  Property.  157.  The  title  to  all  lands  acquired 
for  school  purposes  shall  be  conveyed  to  the  township,  incorporated 
town,  or  city  for  which  it  is  acquired,  in  the  corporate  name  of  such 
township,  town  or  city,  which  is  used  for  school  purposes,  for  the  use 
of  common  schools  therein.  In  all  cases  in  which  the  title  to  any  such 
land  is  vested  in  any  other  person  or  corporation  than  as  above  provided, 
it  shall  be  the  duty  of  the  trustee  for  school  purposes  of  the  township, 
town,  or  city,  to  procure  the  title  to  be  vested  as  in  this  section  provided. 
(28-3301.) 

1.  Where  a new  school  corporation  is  formed  within  the  limits  of  another,  the  new 
corporation  becomes  vested  with  the  title  to  the  school  property  within  its  boundaries. — 
School  Town  v.  Plain  School  Twp.,  86  Ind.  582’;  School  Twp.  v.  School  Town,  109 
Ind.  559. 

2.  One  school  corporation  can  not  own  property  within  the  limits  of  another  school 
corporation. — State  v.  Shields,  56  Ind.  521. 

3.  If  a portion  of  a school  township  is  annexed  to  a city,  the  school  property  in- 
cluded within  such  annexed  portion  will  remain  the  property  of  the  school  township. — 
Pickert  v.  City  of  Peru,  60  Ind.  473. 

259.  Use  of  Schoolhouse  for  Private  School.  158.  When  a school- 
house  is  unoccupied  by  a common  school  of  the  state,  and  the  people 
who  form  the  school  at  such  house  desire  that  a private  school  be  taught 
therein,  and  a majority  of  them  make  application  to  the  trustee  having 
charge  of  such  house  for  the  use  of  it  for  such  private  school,  it  shall 
be  the  duty  of  the  trustee  to  permit  said  school  house  to  be  used  for 
such  private  school  by  such  treacher  as  may  be  mentioned  in  the  appli- 
cation, but  not  for  a longer  time  than  until  said  house  may  be  wanted 
for  a public  school;  and  such  permission  and  use  shall  be  upon  the  con- 
dition that  the  teacher  employed  in  said  school  shall  report,  in  writing, 
to  the  trustee — 

First.  The  number  of  teachers  employed,  distinguishing  between 
male  and  female. 

Second.  The  number  of  pupils  admitted  into  the  school  within  the 
term,  and  the  average  daily  attendance. 

Third.  The  cost  of  tuition,  per  pupil  per  month,  in  said  school. 
(28-3306.) 

[Acts  1859,  p.  181.] 

260.  Use  of  Schoolhouse  for  Other  Purposes.  6.  If  a majority  of 
the  legal  voters  of  any  school  district  desire  the  use  of  the  schoolhouse 
of  such  district  for  other  purposes  than  common  schools,  when  unoc- 
cupied for  common  school  purposes,  the  trustee  shall,  upon  such  applica- 
tion, authorize  the  director  of  such  school  district  to  permit  the  people 
of  such  district  to  use  the  house  for  any  such  purpose,  giving  equal 
rights  and  privileges  to  all  religious  denominations  and  political  parties, 


(99) 


100 


School  Laws  of  Indiana 


without  any  regard  whatever  to  the  numerical  strength  of  any  religious 
denomination  or  political  party  of  such  district.  (28-3307.) 

1.  Use  of  the  School  House.  The  Trustee,  upon  application  of  a majority  of  the 
legal  voters  of  a school  district,  may  authorize  the  director  to  permit  the  use  of  the 
house  for  other  than  school  purposes,  and  a complaint  to  enjoin  such  use  must  aver  that 
a majority  of  the  legal  voters  of  the  district  have  not  expressed  a desire  therefor. — 
Hurd  v.  Walters,  48  Ind.  148. 

2.  Schoolhouses  can  not  be  used  for  any  purpose  other  than  for  schools  during  school 
terms,  and  such  use  may  be  enjoined. — Baggerly  v.  Lee,  37  App.  139. 

[Acts  1913,  p.  947.] 

261.  Schools — Buildings  Used  for  Public  Gatherings.  1.  That  upon 
application  of  not  less  than  one-half  of  the  voters  residing  within  two 
(2)  miles  of  any  schoolhouse  or  other  public  buildings  or  grounds, 
which  are  capable  of  being  more  widely  used  as  public  meeting  places 
for  non-partisan  gatherings  of  citizens,  for  the  presentation  and  dis- 
cussion of  public  questions  or  for  other  civic,  social  or  recreational 
activities,  the  township  trustee  or  other  authorities  having  charge  of 
such  schoolhouses,  public  buildings  or  grounds  shall  allow  the  use  of 
such  buildings  or  grounds  for  the  open  presentation  and  free  discussion 
of  public  questions,  and  may  allow  the  use  of  such  buildings  or  grounds 
for  such  other  civic,  social  and  recreational  activities  as  in  the  opinion 
of  the  controlling  board  do  not  interfere  with  the  prime  purpose  of  the 
building  or  grounds.  (28-3308.) 

262.  Buildings  to  be  Lighted  and  Heated.  2.  Where  the  citizens 
of  any  community  are  organized  into  a non-partisan,  non-sectarian,  non- 
exclusive association  for  the  presentation  and  discussion  of  public  ques- 
tions, the  school  board  or  other  body  having  charge  of  the  schoolhouses 
or  other  public  properties  which  are  capable  of  being  used  as  meeting 
places  for  such  organization,  when  not  being  used  for  their  prime  pur- 
pose, shall  provide,  free  of  charge,  light,  heat  and  janitor  service,  where 
necessary,  and  shall  make  such  other  provisions  as  may  be  necessary 
for  the  free  and  convenient  use  of  such  buildings  or  grounds,  by  such 
organization  for  weekly,  bi-weekly  or  monthly  gatherings  at  such  times 
as  the  citizens’  organizations  shall  request  or  designate.  (28-3309.) 

263.  Control  of  School  Board.  3.  The  school  board  or  other  board 
having  charge  of  the  schoolhouses  or  other  public  properties,  may  pro- 
vide for  the  free  and  gratuitous  use  of  the  schoolhouses,  or  other  public 
properties  under  their  charge  for  such  other  civic,  social  and  recreational 
activities,  as  in  their  opinion  do  not  interfere  with  the  prime  use  of  the 
buildings  or  properties.  (28-3310.) 

264.  Responsibility  for  Damages.  4.  The  person  or  persons  mak- 
ing application  for  the  use  of  a schoolhouse  or  other  public  property  for 
public  meetings,  shall  be  responsible  for  all  damage  to  the  property 
occurring  at  such  meetings,  ordinary  wear  and  tear  excepted,  and  upon 
failure  of  the  responsible  person  or  persons  to  respond  in  damages  for 
any  such  injury  to  the  property,  the  school  board  or  other  board  in 
charge  of  the  schoolhouse  or  other  public  property,  may  refuse  all  future 
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applications  for  the  wider  use  of  the  property  until  such  injury  is  re- 
paired, without  expense  to  the  board  in  charge  of  the  property.  (28- 
3311.) 

[Acts  1865,  p.  3.] 

265.  Schoolhouse,  When  Sold.  149.  The  proper  trustee  may,  when- 
ever a schoolhouse  shall  have  been  removed  to  a different  location,  or 
a new  one  erected  for  the  school  in  a different  place,  if  the  land  whereon 
the  same  is  situated  belongs  unconditionally  to  the  township,  town  or 
city,  sell  the  same,  when,  in  his  opinion,  it  is  advantageous  to  the  town- 
ship, town  or  city,  so  to  do,  for  the  highest  price  that  can  be  obtained 
therefor;  and  upon  the  payment  of  the  purchase  money  to  the  town- 
ship, town  or  city  treasurer,  he  shall  execute  to  the  purchaser  a deed 
of  conveyance,  which  shall  be  sufficient  to  vest  in  such  purchaser  all  the 
title  of  such  township,  town  or  city  thereto.  The  money  derived  from 
such  sale  shall  be  a part  of  the  special  school  revenue.  (28-3316.) 

1.  Executory  Contracts.  The  statute  governing  the  sale  of  public  school  property 
does  not  authorize  executory  contracts  to  sell. — Caldwell  v.  Bauer,  179  Ind.  146,  99  N.  E. 

117. 

2.  Bartering.  Public  policy  forbids  the  bartering  of  public  school  property,  or 
its  sale  for  anything  other  than  money. — 179  Ind.  146,  99  N.  E.  117. 

[Acts  1907,  p.  575.] 

266.  School  Lands  and  Buildings  Not  Used  for  School  Purposes — 
Sale  by  Trustee.  1.  That  in  all  cases  where  school  properties  are  not 
used  and  occupied  for  school  purposes,  or  are  unnecessary  by  reason  of 
the  construction  of  other  school  houses,  and  the  said  school  property 
shall  belong  unconditionally  to  the  township,  the  proper  trustee  may, 
upon  petition  signed  by  two-thirds  of  the  qualified  voters  of  the  school 
district  wherein  said  property  is  situated,  sell  the  same  for  the  highest 
price  that  can  be  obtained  therefor,  but  not  less  than  two-thirds  of  its 
appraised  value,  and  upon  the  payment  of  the  purchase  money  to  the 
township  trustee,  he  shall  execute  to  the  purchaser  a deed  of  conveyance, 
if  of  real  estate,  and  a bill  of  sale  if  of  building  or  buildings,  which 
shall  be  sufficient  to  vest  in  such  purchaser  all  the  title  of  such  township 
thereto:  Provided,  That  if  either  any  land  with  a school  house  thereon, 
or  any  land  where  the  school  house  no  longer  remains  thereon,  or  any 
school  house  shall  have  been  abandoned  and  neither  used  nor  occupied 
for  school  purposes  for  a period  of  two  years,  the  proper  trustee,  by 
and  with  the  consent  and  approval  of  the  township  advisory  board,  may 
sell  either  such  land  with  a school  house  thereon,  or  any  land  where  the 
school  house  no  longer  remains  thereon,  or  any  such  school  house  for 
the  highest  price  that  can  be  obtained  therefor,  but  not  less  than  two- 
thirds  of  its  appraised  value,  and  upon  the  payment  of  the  purchase 
money  to  the  township  trustee,  he  shall  execute  to  the  purchaser  a deed 
of  conveyance,  if  of  real  estate,  and  a bill  of  sale  if  of  building  or 
buildings,  which  shall  be  sufficient  to  vest  in  such  purchaser  all  the  title 
of  such  township  thereto.  Any  such  sale  shall  be  made  only  after  any 
such  property  has  been  duly  appraised  by  three  disinterested  house- 
holders of  the  neighborhood,  as  other  property  is  required  to  be  ap- 
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praised,  and  the  publication  of  notice  of  the  sale  thereof  for  three 
successive  weeks  in  a newspaper  of  general  circulation  printed  and 
published  in  the  township,  if  any,  otherwise  in  such  paper  printed  and 
published  in  the  township  nearest  thereto,  and  by  posting  five  notices 
of  such  sale  in  the  township,  three  of  which  shall  be  in  the  district 
wherein  any  such  property  is  situated,  at  least  three  weeks  prior  to  the 
date  of  such  sale.  The  money  derived  from  the  sale  of  any  such  property 
shall  be  a part  of  the  special  school  revenue  and  shall  be  duly  reported 
and  accounted  for  by  such  trustee.  ([As  amended,  Acts  1927,  p.  297.] 
(28-3317.) 

[Acts  1921,  p.  461.] 

267.  Two  Corporations  May  Consolidate.  1.  Whenever  any  two 
(2)  school  corporations,  whether  two  (2)  townships,  two  (2)  towns,  two 
(2)  cities,  or  a city  and  a township  or  a town  and  a township,  desire 
to  consolidate  their  respective  schools  or  a part  of  their  respective 
schools,  whether  graded  schools  or  high  schools,  under  any  law  per- 
mitting such  consolidation,  either  of  such  school  corporations  may  buy 
or  sell  any  real  estate  or  buildings  from  or  to  the  other  school  corpo- 
ration. That  before  any  school  corporation  shall  buy  or  sell  any  real 
estate,  building  or  buildings,  or  interest  therein,  it  shall  cause  the  same 
to  be  appraised  by  three  (3)  reputable  citizens  of  the  county  to  be  ap- 
pointed by  the  judge  of  the  circuit  court  of  the  county  wherein  said 
corporation  or  either  of  them  is  situated,  and  the  trustee  or  board  of 
trustees  of  any  such  school  corporation  are  hereby  authorized  to  buy 
or  sell  as  the  case  may  be  at  such  appraised  value,  and  the  corporation 
selling  shall  execute  deeds  for  the  interest  purchased,  and  the  corpora- 
tion buying  shall  have  the  right  to  execute  its  bonds  for  the  purpose  of 
procuring  money  with  which  to  buy  real  estate,  building  or  buildings 
or  interest  therein,  or  for  the  purpose  of  carrying  out  any  of  the  provi- 
sions of  this  act,  said  bonds  to  be  issued  under  the  laws  now  in  force 
providing  for  the  issuing  of  bonds  by  said  corporations.  (28-2604.) 

[Acts  1913,  p.  594.] 

268.  Schools — Old  School  Buildings — Tearing  Down.  1.  That 
whenever  any  city  or  town  having  title  to  real  estate  by  purchase,  gift 
or  otherwise,  for  school  purposes  within  such  city  or  town,  upon  which 
real  estate  there  is  situate  a public  school  building  or  other  buildings, 
connected  therewith,  which  are  in  bad  repair  or  otherwise  insufficient 
to  meet  the  necessary  requirements  for  the  full  enjoyment  and  ad- 
vancement of  proper  educational  uses  and  activities,  and  should  it  now, 
or  hereafter,  be  deemed  by  said  board  of  trustees  necessary  for  said 
school  city  or  school  town  to  tear  down  or  otherwise  remove  such  school 
building  or  buildings  connected  therewith,  and  in  lieu  of  the  use  of 
them  or  any  one  of  them  construct  new  public  school  buildings  or  other 
buildings  connected  therewith,  upon  the  real  estate  occupied  by  said  old 
and  insufficient  school  building  or  other  buildings  connected  therewith, 
the  trustees  of  school  cities  of  incorporated  cities  and  trustees  of  school 
towns  of  incorporated  towns  of  the  State  of  Indiana,  are  hereby  author- 
ized and  empowered  to  tear  down  or  otherwise  remove  any  such  old 


School  Laws  of  Indiana 


103 


and  insufficient  school  building  or  other  buildings  connected  therewith 
for  the  purpose  of  erecting  upon  said  real  estate  a new  school  building 
or  other  buildings,  connected  therewith  in  lieu  of  those  removed  or  torn 
down.  (28-1302.) 

269.  Sale  of  Old  Buildings — Use  of  Old  Material.  2.  Boards  of 
trustees  of  school  cities  and  boards  of  trustees  of  school  towns  are 
hereby  authorized,  should  said  board  of  trustees  deem  it  most  advan- 
tageous to  said  school  city  or  school  town  to  do  so,  to  sell  at  private 
sale  said  old  and  insufficient  school  buildings  or  other  buildings  connected 
therewith  in  all  cases  where  it  is  necessary  in  order  to  meet  the  require- 
ments for  the  enjoyment  and  advancement  of  proper  educational  uses 
and  activities,  to  erect  new  school  buildings  or  other  buildings  connected 
therewith  upon  the  real  estate  occupied  by  said  old  and  insufficient 
school  building  or  buildings.  Before  the  sale  of  any  such  building  or 
buildings  shall  be  authorized,  however,  said  board  of  school  trustees 
shall  cause  said  building  or  buildings  to  be  appraised  at  a fair  cash 
value  by  two  reputable  resident  householders  and  freeholders  of  the 
school  city  or  school  town  offering  said  building  or  buildings  for  sale, 
and  said  appraisement  shall  be  made  under  oath  and  spread  of  record 
upon  the  records  of  said  board  of  trustees,  and  no  sale  shall  be  made 
for  less  than  the  appraised  value,  and  for  cash,  and  the  same  shall  be 
applied  to  the  payment  of  the  cost  of  the  new  building  or  buildings 
proposed  to  be  constructed.  The  board  of  trustees  as  aforesaid,  shall 
also  cause  a notice  to  be  given  reciting  therein  the  terms,  time  and 
place  of  sale,  and  a general  description  of  the  building  or  buildings 
to  be  sold  by  publishing  the  same  one  each  week  for  a period  of  two 
consecutive  weeks  in  some  newspaper  of  general  circulation  printed 
and  published  in  the  city  or  town  where  said  building  or  buildings  are 
for  sale.  If  no  such  newspaper  be  published  in  said  city  or  town,  then 
by  publishing  said  notice  for  a like  period  of  time  in  any  newspaper 
of  general  circulation  printed  and  published  in  the  county  where  said 
building  or  buildings  are  for  sale.  If  no  newspaper  be  printed  or  pub- 
lished in  the  county  then  by  publishing  said  notice  for  a like  period 
of  time  in  any  newspaper,  if  any,  circulating  in  said  city  or  town, 
and  in  addition  thereto  by  posting  a written  or  printed  notice  in  five 
different  public  locations  in  said  city  or  town  where  said  building  or 
buildings  are  for  sale:  Provided,  however,  The  board  of  trustees  of 

school  cities  and  boards  of  trustees  of  school  towns  may,  if  they  deem 
it  most  advantageous  to  said  school  city  or  school  town  to  do  so,  incor- 
porate all  or  any  part  of  the  material  constituting  said  old  or  insuffi- 
cient school  building  connected  therewith  as  a part  of  the  plans  and 
specifications  used  or  to  be  used  by  said  board  of  trustees  in  the  con- 
struction of  said  new  school  building  or  other  building  connected  there- 
with, and  the  value  of  said  old  material  so  incorporated  as  aforesaid,  shall 
be  taken  into  consideration  and  finally  determined  in  the  submission  of 
bids  for  the  construction  of  said  new  school  building  or  other  buildings 
connected  therewith,  by  the  person  or  persons,  firms  or  corporations 
making  sealed  proposals  for  the  construction  of  said  building  or  build- 
ings, as  aforesaid,  and  all  of  said  sealed  proposals  shall  be  based  upon 
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the  quantum  of  material  constituting  said  old  building  or  buildings 
incorporated  as  aforesaid,  in  the  plans  and  specifications  ultimately 
adopted  by  said  board  of  trustees  for  the  construction  of  said  new 
building  or  buildings;  and  the  notice  given  to  all  contractors  for  sealed 
proposals  for  construction,  and  the  award  of  the  contract  thereto,  and 
the  contract  entered  into  by  and  between  the  successful  bidder  or  bidders 
and  the  said  board  of  trustees  for  the  construction  of  said  new  school 
building  or  other  buildings  connected  therewith  shall  so  provide:  And, 

Provided,  further,  Said  board  of  trustees  of  such  school  cities  and 
school  towns  shall  also  be  empowered  in  cases  of  repairing  and  remodel- 
ing old  and  insufficient  school  buildings  or  other  buildings  connected 
therewith  to  also  incorporate  the  old  material,  in  whole  or  in  part, 
constituting  said  building  or  buildings  in  the  specifications  for  the 
repairment  or  remodeling  of  such  building  or  buildings  as  hereinbefore 
provided;  or  should  it  be  deemed  more  advantageous  to  said  school 
city  or  school  town,  said  board  of  trustees  in  cases  of  repairment  or 
remodeling  as  aforesaid,  may  sell  said  old  material,  in  whole  or  in  part, 
which  sale  shall  be  governed  by  the  provisions  of  this  act  as  herein- 
before provided.  (28-1303.) 


[Acts  1893,  p.  17.] 

270.  Changing  Site  of  Schoolhouse.  1.  Whenever  it  becomes  nec- 
essary for  the  trustee  of  any  township  in  this  state  to  change  and 
re-establish  the  site  of  any  school  building  and  remove  said  building  to 
a new  site  and  location  thereof,  such  trustees  shall  first  present  to  the 
county  superintendent  of  schools  of  the  county  in  which  such  township 
is  situated,  a petition  setting  forth  therein  the  place  and  particular 
point  to  where  it  is  desired  to  change  and  relocate  the  site  of  any  such 
building,  and  to  remove  the  same  thereto,  together  with  a brief  state- 
ment of  the  purposes  and  reasons  for  such  proposed  change  in  location 
of  said  school  building,  and  upon  such  petition  shall  first  procure  an 
order  from  such  county  superintendent,  authorizing  him  to  change  the 
site  and  location  of  such  school  building,  and  remove  said  building  to  its 
new  site  and  location:  Provided,  That  said  petition  shall  be  signed  by 

said  trustee  and  the  majority  of  the  patrons  of  the  school  where  said 
building  is  located,  and  satisfactory  proof  shall  be  made  to  said  county 
superintendent  that  the  persons  signing  said  petition  constitute  a ma- 
jority of  the  patrons  of  said  school.  (28-2701.) 

1.  Under  this  act,  a schoolhouse  can  he  removed  and  relocated  at  a different  place 
only  with  the  concurrence  of  the  township  trustee,  a majority  of  the  patrons  of  the 
school,  and  of  the  county  superintendent  of  schools. — Carnahan  v.  State,  155  Ind.  156. 

2.  The  only  manner  of  reviewing  the  action  of  the  trustee  as  to  the  location  of  a 
schoolhouse  is  by  an  appeal  from  his  decision. — Braden  v.  McNutt,  114  Ind.  214  ; 
State  v.  Schruetzer,  156  Ind.  528  ; State  v.  Black,  166  Ind.  138. 

3.  The  decision  Of  a school  superintendent  as  to  the  location  of  a schoolhouse  is 
binding  on  the  trustee. — Knight  v.  Woods,  129  Ind.  101. 

4.  Mandamus  will  not  lie  to  compel  a township  trustee  to  locate  a school  and  build 
a schoolhouse. — State  v.  Black,  166  Ind.  138. 

5.  In  order  to  obtain  the  removal  and  relocation  of  a schoolhouse,  the  township 
trustee  and  a majority  of  the  school  patrons  of  the  district  must  join  in  a petition  to 
the  county  superintendent  for  such  purpose. — Brandt  v.  State,  171  Ind.  288. 
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6.  The  patrons  of  a school  who  may  sign  a petition  for  the  removal  and  relocation 
of  a schoolhouse  are  the  legal  patrons  living  in  the  school  district  and  who  were  enumer- 
ated in  April  of  the  year  in  which  the  petition  is  signed,  or  who  are  proved  to  be  such 
patrons  although  not  enumerated. — Willan  v.  Richardson,  51  App.  102,  98  N.  E.  1094. 

271.  Notice  of  Petition  to  Change.  2.  Before  such  county  super- 
intendent shall  grant  such  order  such  trustee  shall  make  and  file  with 
said  superintendent  his  affidavit  that  he  has  caused  notice  to  be  given 
of  such  petition,  the  purpose  thereof,  the  place  of  the  change  of  location 
of  such  school  building,  and  the  time  when  the  same  will  be  presented 
to  the  said  county  superintendent  by  posting  notices  in  not  less  than 
five  public  places  in  his  township,  three  of  which  shall  be  in  the  imme- 
diate neighborhood  from  where  such  school  building  is  to  be  removed, 
at  least  twenty  days  prior  to  the  time  when  the  same  is  to  be  heard  by 
said  county  superintendent.  (28-2702.) 

272.  Penalty.  3.  The  trustee  of  any  township  in  this  state  vio- 
lating the  provisions  of  this  act  shall  be  guilty  of  a misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  fifty 
nor  more  than  five  hundred  dollars.  (28-2703.) 

[Acts  1893,  p.  194.] 

273.  Schoolhouse  in  Annexed  Territory.  1.  Whenever  there  has 
been,  or  may  hereafter  be,  by  proper  proceedings,  any  territory  annexed 
to  any  city  or  incorporated  town  of  this  state,  which  territory  included 
within  such  boundary  as  annexed  any  real  estate  which,  prior  to  such 
annexation,  was  the  property  of  the  school  township  adjoining  such 
town  or  city,  and  used  for  school  purposes  by  such  school  township,  such 
real  estate  shall,  by  virtue  of  such  annexation,  at  once  become  in  fee 
simple  the  property  of  the  school  corporation  of  such  town  or  city 
within  the  corporate  boundaries  of  which  it  is  found  after  such  annex- 
ation of  territory,  and  it  is  hereby  made  the  duty  of  the  township 
trustee  to  at  once  execute  and  deliver  to  the  school  corporation  of  such 
town  or  city  a deed  conveying  such  title  as  his  school  township  has  for 
all  property  which  has  passed,  by  such  proceedings,  from  the  territorial 
jurisdiction  of  the  township  to  that  of  a town  or  city.  (28-3304.) 

1.  Section  Valid.  The  above  section  is  valid,  even  if  the  old  township  is  in  debt 
for  the  schoolhouse,  and  the  annexing  city  or  town  is  not  bound  to  contribute  to  the 
payment  of  the  debt.  If  the  township  trustee  refuses  or  neglects  to  convey  the  property 
to  such  annexing  city  or  town  he  may  be  compelled  to  do  so  by  mandate  of  the  courts. — 
Board  v.  Center  Township,  143  Ind.  391.  This  decision  modifies  the  following  cases: 
Carson  v.  State,  27  Ind.  465  ; Heizer  v.  Yohn,  37  Ind.  415  ; State  v.  Shields,  56  Ind.  521 ; 
Rechert  v.  City  of  Peru,  60  Ind.  473 ; School  Township  of  Leesburg  v.  Plain  School 
Township,  86  Ind.  582 ; School  Township  of  Allen  v.  School  Town  of  Macey,  109  Ind. 
599  ; Newpoint  Lodge  v.  School  Town  of  Newpoint,  138  Ind.  141. 

[Acts  1927,  p.  639.] 

274.  Annexation  School  Property — Reimbursement  of  School  Town- 
ships— Assumption  of  Indebtedness.  In  all  cases  where  any  city  or  in- 
corporated town  of  this  state  shall  hereafter  annex  any  territory,  or 
where  any  town  shall  be  hereafter  incorporated,  in  which  territory  so 
annexed  or  incorporated  there  shall  be  real  estate  of  any  school  town- 
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ship  held  by  it  for  school  purposes,  and  such  school  township  shall  at 
the  date  of  annexation  have  paid  for  said  school  property  or  school 
building,  or  both,  or  shall  be  indebted  in  whole  or  in  part  either  for 
the  purchase  of  said  real  estate  or  for  buildings  constructed  thereon, 
it  shall  be  and  is  hereby  made  the  duty  of  the  common-school  corpora- 
tion of  such  city  or  incorporated  town,  to  pay  the  present  value  of  such 
property  or  buildings,  or  both,  as  the  case  may  be,  where  they  have 
been  paid  for;  or,  in  case  they  have  not  been  paid  for,  then  to  pay  the 
present  value  thereof,  less  any  unpaid  bonded  indebtedness  incurred  in 
the  purchase  or  building  thereof,  and,  in  addition  thereto,  pay  such 
indebtedness,  the  indebtedness  to  be  paid  to  the  bondholders,  and  the 
value  as  herein  fixed,  less  indebtedness  to  be  paid  to  the  school  township 
from  which  the  property  and  buildings  are  taken,  and  such  city  or  town 
school  corporation  is  hereby  made  liable  therefor.  The  present  value 
of  any  such  real  estate  or  school  building  taken  shall  be  determined 
by  three  (3)  appraisers,  one  to  be  selected  by  the  township  trustee  of 
the  township  in  which  such  property  or  school  is  located,  and  one  to  be 
selected  by  the  president  of  the  board  of  school  trustees  or  board  of 
school  commissioners  of  the  school  city  or  school  town  appropriating 
such  property  or  building,  and  one  who  shall  be  a member  of  the  state 
board  of  accounts,  and  the  appraisal  of  any  two  shall  be  binding  on  all 
parties  concerned.  Until  such  city  or  town  school  corporation  shall  have 
paid  such  indebtedness  or  value  it  shall  not  be  entitled  to  a deed  for 
such  real  estate.  On  the  payment  by  such  city  or  town  school  corpora- 
tion of  the  full  present  value  of  such  property  or  buildings,  or  both,  the 
said  city  or  town  school  corporation  shall  be  entitled  to  a deed  for  such 
real  estate,  as  now  by  law  provided.  (28-3305.) 

Note:  This  section  probably  supersedes  Burns’  1926  R.  S.  6872,  and  6873,  but  said 

sections  are  set  out  for  reference. 

1.  There  is  no  liability  on  the  part  of  one  school  corporation  to  pay  for  the 
property  taken  from  another  school  corporation  by  annexation  except  such  obligation 
be  created  by  statute. — State  v.  Tuhey,  189  Ind.  635,  128  N.  E.  689. 

[Acts  1919,  p.  463.] 

275.  Reimbursement  of  School  Townships.  1.  All  cases  where 
any  city  or  incorporated  town  of  this  state  shall  hereinafter  annex  any 
territory,  or  where  any  town  shall  hereafter  be  incorporated  in  which 
territory  so  annexed  or  incorporated  there  shall  be  real  estate  of  any 
school  township  held  by  it  for  school  purposes,  and  such  school  township 
shall,  at  the  date  of  annexation,  be  indebted  either  for  the  purchase  of 
said  real  estate  or  for  buildings  constructed  thereon,  it  shall  be  and  is 
hereby  made  the  duty  of  the  common  school  corporation  of  such  city  or 
incorporated  town  to  pay  such  indebtedness,  and  such  city  or  town  school 
corporation  is  hereby  made  liable  therefor.  Until  such  city  or  town 
school  corporation  shall  have  paid  such  indebtedness,  it  shall  not  be 
entitled  to  a deed  for  such  real  estate,  and  to  the  extent  such  indebted- 
ness shall  be  paid  by  such  school  township,  such  school  township  shall 
be  entitled  to  recover  from  said  city  or  town  school  corporation  the 
amount  so  paid  with  interest  at  the  rate  of  six  per  cent  per  annum  from 
the  date  of  payment.  Upon  the  payment  by  such  city  or  town  school 
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corporation  of  the  full  amount  of  such  indebtedness,  either  by  reimburse- 
ment of  said  township  school  corporation  or  by  payment  direct  to  said 
school  township’s  creditor,  the  said  city  or  town  school  corporation  shall 
be  entitled  to  a deed  for  such  real  estate  as  now  by  law  provided. 
(§6872,  Burns’  1926.) 

276.  Liability  of  City  or  Town  School  Corporations.  2.  When- 
ever any  such  annexation  or  incorporation  has  been  made  prior  to  the 
passage  of  this  act,  and  since  February  28,  1913,  such  city  or  town 
school  corporation  shall  be  liable,  as  above  in  section  1 expressed,  for 
any  such  indebtedness  remaining  unpaid  at  the  date  of  the  passage  of 
this  act  and  for  any  such  indebtedness  existing  before  the  passage  of 
this  act  which  has,  after  annexation  or  incorporation,  been  paid  by  such 
township  school  corporation  as  fully  as  such  liability  would  exist  had 
the  annexation  or  incorporation  been  made  after  the  taking  effect  of  this 
act,  and  such  town  or  city  school  corporation  shall  not  be  entitled  to  a 
deed  for  such  township  school  real  estate  until  it  shall  have  paid  such 
debt  and  have  reimbursed  said  township  school  corporation  as  expressed 
in  section  1 of  this  act,  and  upon  such  payment  and  reimbursement  such 
town  or  city  school  corporation  shall  be  entitled  to  a deed  for  such  real 
estate  as  now  by  law  provided.  (§6873,  Burns’  1926.) 

Note:  Sections  275  and  276  are  probably  superseded  by  28-3305  but  are  set  out 

for  reference. 

[Acts  1935,  p.  578.] 

277.  Annexed  School  Property — Liability  of  City  or  Town  for  In- 

debtedness of  Annexed  Territory.  1.  In  all  cases  where  any  city  or 
incorporated  town  of  this  state  has  annexed  or  shall  hereafter  annex 
any  territory,  or  where  any  town  has  been  or  shall  hereafter  be  incor- 
porated, and  where  the  civil  township,  or  school  township,  from  which 
such  territory  was  or  is  taken,  is  indebted  or  . has  outstanding  unpaid 
bonds  or  other  obligations  at  the  time  of  the  annexation  or  incorpora- 
tion of  such  territory,  then  such  city  or  town,  as  the  case  may  be,  shall 
be  liable  for,  and  pay  such  proportion  of  such  indebtedness  of  such  civil 
township  or  school  township  as  the  assessed  valuation  of  property  in 
such  annexed  or  incorporated  territory  is  to  the  valuation  of  all  prop- 
erty in  such  township,  as  the  same  is  assessed  for  general  taxation,  prior 
to  the  annexation  of  any  such  territory  or  incorporation  of  any  such 
town.  Such  annexing  city  or  town,  or  newly  incorporated  town,  shall 
pay  such  part  of  (or)  proportion  of  such  unpaid  indebtedness  of  such 
civil  township  or  school  township  to  the  township  trustee:  Provided, 

That  in  case  such  indebtedness  consists  of  outstanding  unpaid  bonds  or 
notes,  of  such  civil  township  or  school  township,  then  such  payment  to 
such  trustee  shall  be  made  at  such  time  as  the  principal  or  any  part 
thereof,  or  interest  of  such  bonds  or  notes  falls  or  become  due:  Pro- 

vided, further,  That  if  any  school  building  is  included  in  such  annexa- 
tion, the  entire  remaining  indebtedness  on  such  building  shall  be  paid 
by  the  annexing  city,  town,  or  newly  incorporated  town,  as  heretofore 
provided  by  law.  No  annexation  of  territory  under  previously  enacted 
laws  shall  be  effective  if  the  liability  so  created  should  cause  the  in- 
debtedness of  the  annexed  city  or  town  to  exceed  the  constitutional 
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limitation  on  indebtedness  of  such  municipality,  or  if  such  annexation 
would  cause  the  township  indebtedness  to  exceed  such  limitation  after 
the  annexation  took  place.  (28-3305a.) 

[Acts  1877,  p.  126.] 

278.  Donations  and  Bequests.  1.  Whenever  any  person  shall  give 

or  bequeath  unto  trustees  any  sum  of  money  exceeding  five  thousand 
dollars,  for  the  purpose  of  erecting  a public  school  building  or  seminary 
in  any  unincorporated  town  in  this  state,  and  upon  the  express  or  im- 
plied condition  contained  in  said  request  that  an  amount  equal  thereto 
shall  be  raised  by  the  citizens  of  said  town  or  township  for  a like  pur- 
pose, the  township  trustee  of  said  township  in  which  said  town  is  situ- 
ated shall,  upon  the  petition  of  a majority  of  the  legal  voters  of  said 
township,  be  authorized  to  prepare,  issue  and  sell  the  bonds  of  said 
township,  to  secure  a loan  not  exceeding  fifteen  thousand  dollars  in 
anticipation  of  the  revenue  for  special  school  purposes,  for  the  purpose 
of  complying  with  the  condition  annexed  to  such  gift  or  devise — said 
bonds  to  bear  a rate  of  interest  not  exceeding  seven  per  cent  per  annum, 
payable  at  such  time,  within  seven  years  from  date,  as  such  trustee 
may  determine:  Provided,  That  until  all  the  bonds  of  any  one  issue 

shall  have  been  redeemed,  such  township  trustee  shall  not  be  authorized 
to  make  another  issue,  nor  shall  any  such  bonds  be  sold  at  a less  rate 
than  ninety-five  cents  on  the  dollar.  (28-5121.) 

279.  Petition  of  Majority  of  Voters.  2.  The  whole  number  of 
votes  cast  for  candidates  for  congress  at  the  last  preceding  congres- 
sional election  in  the  towilship  shall  be  deemed  to  be  the  whole  number 
of  legal  voters  of  such  township,  a majority  of  whose  names  shall  be 
signed  to  the  petition  presented  to  such  township  trustee;  to  which 
petition  shall  be  attached  the  affidavit  or  affidavits,  as  such  trustee  may 
deem  necessary,  of  a competent  and  credible  person  or  persons  that  the 
signatures  of  all  the  names  to  said  petition  are  genuine,  and  that  the 
persons  whose  names  are  thereto  signed  are,  as  he  believes,  legal  voters 
of  such  township.  (28-5122.) 

280.  Sale  of  Bonds.  3.  The  township  trustee  shall  record  such 
petition,  together  with  the  names  attached,  in  the  record-book  of  his 
township,  and  carefully  file  away  and  preserve  said  petition,  and  shall 
enter  in  such  record  a statement  of  the  time  when  such  petition  was 
filed;  and,  if  said  trustee  shall  then  be  satisfied  that  said  petition  con- 
tains the  names  of  a majority  of  the  legal  voters  of  said  township,  he 
shall  then  prepare,  issue  and  sell  bonds  to  the  amount  petitioned  for  in 
such  petition,  as  provided  in  section  1 of  this  act  [28-5121]  and  shall  ac- 
curately keep  a record  of  all  proceedings  in  and  about  the  issue  and  sale 
of  such  bonds,  to  whom,  and  for  what  amount  sold,  the  rate  of  interest 
they  bear,  and  the  time  when  they  become  due.  (28-5123.) 

[Acts  1901,  p.  555.] 

281.  Donations  Made  to  School  Corporations.  1.  All  common 
school  corporations  of  this  state  be  and  they  hereby  are  authorized  and 
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empowered  to  acquire  by  gift,  devise  or  bequest  real  estate  and  personal 
property,  and  any  such  gift,  devise  or  bequest  heretofore  made  is  hereby 
legalized  as  fully  as  if  made  after  the  taking  effect  of  this  act. 
(28-5116.) 

282.  Conditional  Gift.  2.  Any  such  common  school  corporation 
which  has  heretofore  acquired  or  shall  hereafter  acquire  any  personal 
property  or  real  estate  by  gift,  devise  or  bequest,  in  respect  of  which 
the  donor  or  testator  at  the  time  of  making  the  same,  has  annexed  or 
may  annex  conditions  or  directions  concerning  the  manner  in  which  the 
same  shall  be  held,  used,  enjoyed  or  disposed  of,  shall  hold,  use,  enjoy 
and  dispose  of  the  same  agreeably  to  the  terms  and  conditions  so  imposed 
by  the  donor  or  devisor.  (28-5117.) 

283.  Income  from  Gifts.  3.  In  every  case  where  any  such  com- 
mon school  corporation  has  heretofore  acquired  or  shall  hereafter  acquire 
any  personal  property  or  real  estate  by  gift,  devise  and  bequest  in  re- 
spect of  which  the  donor  or  testator,  at  the  time  of  making  the  same, 
has  not  or  shall  not  annex  conditions  or  directions  concerning  the  same 
inconsistent  with  the  requirements  of  this  section,  the  principal  of  such 
gifts,  devises  and  bequests  shall  be  inviolate,  but  the  interest,  rents,  in- 
comes, issues  and  profits,  thereof,  may  be  expended  by  such  school  cor- 
poration. Such  interest,  rents,  incomes,  issues  and  profits  shall  not  be 
devoted  to  the  payment  of  any  obligation  of  the  corporation  incurred 
before  the  property  was  acquired,  nor  to  the  payment  of  the  salaries 
or  wages  of  teachers,  of  the  branches  commonly  and  generally  taught 
in  the  public  schools,  or  for  school  or  library  officers  or  employes,  nor 
to  the  purchase  of  ordinary  school  furniture  or  supplies  of  the  character 
required  by  the  corporation  to  be  paid  for  from  the  current  income  or 
revenue  coming  to  it  from  taxes  or  by  operation  of  law,  but  the  same 
may  be  devoted  to  any  public  educational  or  public  library  or  kindred 
purpose,  for  which  in  the  judgment  of  the  managing  board  or  trustee 
of  the  corporation  adequate  financial  provision  shall  not  have  been  made 
by  law.  If  in  the  judgment  of  such  board  or  trustee,  it  seems  wise  to 
invest  the  principal  of  the  gift,  devise  or  bequest  in  the  erection  or 
equipping,  or  both,  of  a building  to  be  devoted  to  some  special  use  of  a 
public  educational  or  library  character,  and  the  expressed  will  of  the 
donor  or  testator  will  not  thereby  be  violated,  the  principal  may  be  so 
used,  anything  in  this  act  to  the  contrary  notwithstanding,  but  this 
provision  shall  not  be  construed  to  permit  its  use  for  the  building  or 
equipping  of  buildings  for  the  ordinary  graded  or  high  schools.  (28-5118.) 

284.  Trustee  for  Gift — Powers.  4.  If  in  the  judgment  of  the 
board  of  trustees  or  school  commissioners  of  any  corporation  coming 
under  the  terms  of  this  act,  it  would  be  wise  to  appoint  a trustee  or 
trustees  to  hold  the  title  to  any  such  property,  real  or  personal,  hereto- 
fore acquired  or  that  may  be  hereafter  acquired  by  it  in  the  manner 
mentioned  in  this  act,  unless  the  wish  and  will  of  the  donor  or  testator 
expressed  as  aforesaid  would  thereby  be  violated,  and  to  invest  the 
principal  and  pay  over  from  time  to  time  only  the  net  interests,  rents, 
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incomes  and  profits  of  the  fund  to  the  school  corporation  for  use  as  in 
this  act  provided,  such  school  corporation  is  hereby  authorized  and 
empowered  to  name  and  appoint  such  trustee  or  trustees  and  to  vest  in 
him  or  them  the  title  to  such  property  subject  to  such  trust  and  powers 
as  the  school  corporation  may  impose  not  inconsistent  with  the  wish  or 
will  of  the  donor  or  testator,  expressed  as  aforesaid,  or  of  the  pro- 
visions of  this  act  applicable  to  such  property  in  case  no  such  transfer 
to  a trustee  has  been  made:  Provided,  That  if  the  managing  board  of 

such  school  corporation  shall  consist  of  fewer  than  three  persons,  and 
the  school  corporation  elects  to  have  the  property  held  and  managed  by 
trustees,  the  corporation  shall  establish  the  terms  of  the  trust  and  make 
the  conveyance,  but  the  trustees  shall  in  such  case  be  not  fewer  than 
three  and  shall  be  named  and  appointed  by  the  judge  of  the  circuit 
court  of  the  county  in  which  the  school  corporation  is  domiciled. 
(28-5119.) 

285.  Identity  of  Gift  Not  to  Be  Lost.  5.  It  is  the  main  purpose  of 
this  act  that  the  identity  of  the  principal  of  gifts  and  benefactions  of 
friends  of  the  state’s  public  schools  may  not  be  lost  and  that  the  in- 
come from  their  investment  shall  be  used  in  giving  to  school  children 
and  the  public  educational  and  library  advantages  that  could  not  be 
enjoyed  if  only  the  school  and  library  revenue  and  income  provided  by 
law  were  available,  but  nothing  in  this  act  shall  be  construed  as  a limi- 
tation against  the  investment  and  reinvestment  either  by  the  school  cor- 
poration itself  or  the  trustees  appointed  agreeably  to  this  act,  from  time 
to  time  as  the  safety  of  the  fund  or  the  best  interests  of  the  corporation 
may  be  to  the  school  corporation  to  which  it  is  given,  seem  to  require. 
(28-5120.) 

[Acts  1913,  p.  638.] 

286.  Rats — Extermination — Teaching  Hygiene  in  Schools.  1.  That 
it  shall  be  unlawful  for  any  person,  firm,  co-partnership,  company  or 
corporation  owning,  leasing,  occupying,  possessing  or  having  charge  of 
any  land,  place,  building,  structure,  stacks  or  quantities  of  wood,  hay, 
corn,  wheat,  or  other  grains  or  materials,  or  any  vessel  or  water  craft, 
to  permit  the  same  to  become  rat  infested,  and  it  shall  be  the  duty 
of  any  such  person,  firm,  co-partnership,  company,  or  corporation,  upon 
any  knowledge  or  notice,  to  at  once  proceed  and  to  continue  in  good 
faith  to  endeavor  to  exterminate  and  destroy  such  rats  by  poisoning, 
trapping  and  other  appropriate  means,  such  as  may  be  suggested  by 
the  state  board  of  health  or  the  local  health  officer.  And  it  shall  be  the 
duty  of  the  trustees  of  the  several  townships  and  the  boards  of  school 
trustees  of  the  several  cities  and  towns  in  the  state,  to  make  provisions 
in  the  public  schools  under  their  jurisdiction  for  the  illustrative  teaching 
of  the  anatomy,  physiology  and  hygiene  of  the  human  system;  the  effects 
of  alcohol  and  nicotine;  the  cause  and  course  of  consumption;  the  dis- 
semination of  disease  by  rats,  flies  and  mosquitoes  and  the  effects 
thereof,  and  the  prevention  of  diseases  by  the  proper  selection  and  con- 
sumption of  food.  (35-1601.) 
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[Acts  1889,  p.  400.] 

287.  County  High  School — Donations — Property  May  Be  Given  to 
the  Township.  1.  Whenever  any  person  or  persons  shall  donate  to  any 
county  of  the  state,  any  building,  or  buildings,  together  with  the  neces- 
sary grounds,  of  the  value  of  not  less  than  ten  thousand  dollars 
($10,000),  in  counties  having  a population  of  less  than  twenty-five  thou- 
sand (25,000)  and  of  the  value  of  twenty  thousand  dollars  ($20,000)  in 
counties  having  a population  in  excess  of  twenty-five  thousand  (25,000) 
for  the  purpose  of  maintaining  a county  high  school  or  county  agricul- 
tural school  therein,  the  board  of  county  commissioners  of  such  county 
may  accept  such  donation  for  the  purpose  herein  named. 

Whenever  the  board  of  commissioners  of  any  county  contemplated 
in  this  act  shall  have  accepted  the  donation  of  any  building  or  buildings, 
together  with  the  grounds  appurtenant  thereto,  as  hereinbefore  pro- 
vided, such  board  of  commissioners  may,  at  any  time  thereafter,  donate 
such  building  or  buildings,  together  with  the  ground  appurtenant  there- 
to, to  the  trustee  of  the  school  township  in  which  such  building  or  build- 
ings and  grounds  are  situated  for  the  purpose  of  maintaining  a township 
high  school  and  a township  elementary  school  or  a consolidated  school 
or  either  of  them,  therein,  and  the  trustee  of  such  township  may  accept 
such  donation  on  behalf  of  such  school  township  for  the  purpose  herein 
designated,  and  upon  the  acceptance  thereof  such  building  or  buildings 
and  the  grounds  appurtenant  thereto  shall  be  the  property  of  such 
school  township,  and  shall  thereafter  be  used  and  maintained  for  school 
purposes  in  the  same  manner  as  other  property  belonging  to  such  school 
township  is  used  and  maintained.  [As  amended,  Acts  1921,  p.  690.] 
(28-5124.) 

288.  Trustees  of  County  High  School.  2.  Whenever  the  board  of 
commissioners  of  any  county  shall  accept  any  donation  as  provided  in 
the  preceding  section  of  this  act,  it  shall  be  the  duty  of  the  county  board 
of  education,  together  with  the  county  commissioners,  to  meet  at  the 
auditor’s  office  within  ten  days  after  such  acceptance,  and  annually 
thereafter  on  the  first  day  of  May,  for  the  purpose  of  electing  trustees 
for  such  school.  At  the  first  of  said  meetings  three  trustees  shall  be 
elected  to  serve  until  the  first,  second  and  third  annual  election,  re- 
spectively, to  be  determined  by  lot,  and  one  trustee  shall  be  elected  at 
each  annual  election,  to  serve  for  a term  of  three  years.  Said  persons 
shall  constitute  a board  of  trustees  for  the  management  of  said  school 
and  before  entering  upon  the  duties  of  their  office,  shall  take  an  oath 
faithfully  to  discharge  the  duties  of  the  same.  They  shall  meet  within 
five  days  after  their  election  at  the  office  of  the  county  superintendent 
of  said  county  and  organize  by  electing  one  of  their  number  president, 
one  secretary,  and  one  treasurer.  The  treasurer,  before  entering  upon 
the  duty  of  his  office,  shall  execute  a bond  to  the  acceptance  of  the 
county  auditor,  conditioned  as  ordinary  official  bonds,  with  at  least  two 
freehold  sureties,  who  shall  not  be  members  of  said  board  of  trustees, 
in  a sum  not  less  than  double  the  amount  of  money  which  may  come  into 
his  hands  within  the  ensuing  year  by  virtue  of  his  office.  The  president 
and  secretary  shall  each  give  bond,  with  like  sureties,  in  the  sum  of  one 
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thousand  dollars;  all  of  said  bonds  to  be  approved  by  the  county  auditor. 
All  vacancies  that  may  occur  in  said  board  of  trustees  shall  be  filled  by 
the  county  auditor.  The  board  of  trustees  shall  each  year  within  five 
days  after  the  annual  election  of  a member,  reorganize  their  board,  and 
execute  their  respective  bonds  for  the  ensuing  year.  Said  trustees  shall 
receive  for  their  services  such  compensation  as  the  board  of  county  com- 
missioners may  deem  just — their  allowance  to  be  drawn  from  the  reve- 
nues of  said  school.  (28-5125.) 

289.  County  High  School  Buildings — Trustees  to  Levy  Tax.  3.  It 

shall  be  the  duty  of  such  board  of  trustees:  First.  To  levy  annually 

a tax  for  the  support  of  said  county  school,  on  the  taxable  property 
of  all  townships,  towns  and  cities  of  such  county  in  which  no  com- 
missioned high  school  is  maintained  by  the  school  corporation  thereof 
which  tax  shall  be  assessed  and  collected  as  the  taxes  for  state  and 
county  revenues  are  assessed  and  collected:  Provided,  That  no  such  tax 
levy  in  any  one  (1)  year  shall  exceed  the  sum  of  fifteen  cents  (15c)  on 
each  one  hundred  dollars  ($100)  of  taxable  property  in  their  respective 
counties.  Second.  To  take  control  of  all  property  belonging  to  said 
school  and  to  make  all  necessary  improvements  and  repairs  to  the  same 
to  organize  such  school  and  adopt  and  enforce  rules  for  the  government 
of  the  same,  purchase  apparatus  and  general  supplies,  employ  and  pay 
teachers,  appoint  superintendents,  establish  a course  of  study  in  com- 
pliance with  the  laws  of  the  state  relative  to  courses  of  study  and  the 
rules  and  regulations  of  the  State  Board  of  Education  issued  in  refer- 
ence thereto;  subject  to  the  conditions  hereinafter  prescribed,  to  admit 
to  such  county  school  or  to  furnish  by  transfer,  high  school  advantages 
without  cost  of  tuition  to  all  pupils  who  are  prepared  to  enter  the  high 
school  department  of  the  common  schools,  and  who  are  residents  of  any 
township,  town  or  city  subject  to  taxation  for  the  maintenance  and  sup- 
port of  such  county  school;  subject  to  the  conditions  hereinafter  pre- 
scribed, to  fix  terms  and  rules  for  admitting  pupils  not  resident  of  their 
respective  counties,  and  to  do  all  other  necessary  acts  for  the  proper 
management  of  said  school. 

All  laws  of  the  state  now  or  hereafter  in  force  shall  apply  with 
reference  to  the  transfer  of  children  of  school  age  for  school  purposes, 
and  the  board  of  trustees  of  such  county  school  shall  possess  all  the 
powers  and  be  subject  to  all  the  provisions  of  law  now  in  force  or  here- 
after enacted  relative  to  the  transfer  of  school  children.  [As  amended, 
Acts  1919,  p.  715.]  (28-5126.) 

[Acts  1907,  p.  114.] 

290.  Purchase  of  Real  Estate — Petition.  1.  Whenever,  in  the 
opinion  of  the  trustees  of  school  corporations  of  any  city  or  town,  or  of 
the  township  trustee  of  any  township  in  the  state,  it  shall  be  considered 
necessary  to  purchase  any  real  estate  on  which  to  build  a school  house, 
or  for  any  other  purpose  connected  therewith,  such  township  trustee  or 
school  trustees,  or  a majority  of  them,  may  file  a petition  in  the  circuit 
court  of  said  county,  asking  for  the  appointment  of  appraisers  to  ap- 
praise and  assess  the  value  of  said  real  estate.  (28-2501.) 
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291.  Appraisement.  2.  Upon  said  petition  being  filed,  the  owner 
or  owners  of  said  real  estate,  having  had  ten  day’s  notice  of  the  pen- 
dency thereof,  the  court  shall  appoint  three  freeholders,  resident  in  said 
school  corporation  or  said  township  where  said  real  estate  is  situate,  to 
appraise  and  assess  the  value  thereof.  (28-2502.) 

292.  Duty  of  Appraisers — Payment — Title — Trial.  3.  Said  ap- 

praisers, before  making  said  appraisement  and  assessment,  shall  take  an 
oath  before  the  clerk  of  said  court  to  make  a fair,  true  and  honest  ap- 
praisement of  said  real  estate  and  shall  then  proceed  to  examine  said 
real  estate,  hear  such  evidence  as  they  may  consider  necessary  and  make 
report  of  their  appraisement  to  said  court  within  five  days  after  their 
appointment;  and  thereupon  such  township  trustee  or  school  trustees  of 
such  school  corporation,  or  a majority  of  them,  may  pay  the  clerk  of 
said  court,  for  the  use  of  the  owner  or  owners  thereof,  the  amount  thus 
assessed,  and  upon  such  payment  being  made  and  the  same  having  been 
shown  to  the  court  hearing  said  cause,  the  title  to  said  real  estate  shall 
at  once  vest  in  such  school  corporation  or  school  township  for  said  pur- 
poses, and  said  court  shall  cause  said  real  estate  to  be  conveyed  to  said 
school  corporation  or  school  township  by  a commissioner  appointed  there- 
for, and  said  school  corporation  or  school  township  may  immediately  take 
possession  of  said  real  estate  for  said  purpose.  Upon  the  report  of  said 
appraisers  being  filed,  any  party  to  the  action,  within  ten  days,  may  ex- 
cept to  the  amount  of  the  appraisement  and  valuation  of  said  real  estate, 
and  a trial  may  be  had  thereon  before  said  court  as  other  civil  causes 
are  tried,  and  said  court  shall  fix  the  amount  of  said  appraisement  and 
assessment,  and  any  party  to  said  action  may  appeal  from  the  judgment 
of  said  court  as  other  civil  cases  are  appealed:  Provided,  That  should 

said  township  trustee  or  school  trustees,  or  a majority  of  them,  except 
to  the  amount  of  the  appraisement  and  assessment  as  aforesaid,  the 
court  shall  convey  said  real  estate  to  said  school  corporation  or  school 
township,  and  the  title  to  said  real  estate  shall  at  once  vest  in  said 
school  corporation  or  school  township  for  said  purposes,  and  the  sub- 
sequent proceedings  upon  said  exceptions  shall  only  affect  the  amount  of 
such  appraisement  and  assessments.  (28-2503.) 

293.  Tender  Before  Appraisement — Costs.  4.  Before  the  filing  of 
said  petition  said  township  trustee  or  school  trustees,  or  a majority  of 
them,  may  offer  or  tender  to  the  owner  or  owners  of  said  real  estate  an 
amount  deemed  a reasonable  value  therefor,  and  should  the  amount 
fixed  by  the  appraisers  or  by  the  court  subsequently  thereto  be  the  same 
or  less  than  the  amount  so  tendered,  then  said  cause  shall  be  prosecuted 
at  the  cost  of  the  owner  or  owners  of  said  real  estate,  and  upon  excep- 
tion to  the  amount  fixed  by  the  appraisers,  should  said  exceptor  not  in- 
crease the  amount  of  said  appraisement  and  assessment,  the  action  on 
such  exception  shall  be  at  the  cost  of  such  exceptor.  Where  no  amount 
has  been  tendered  by  said  township  trustee  or  school  trustees,  or  a ma- 
jority of  them,  and  no  exception  taken,  the  action  shall  be  prosecuted 
at  the  cost  of  the  petitioners.  (28-2504.) 
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[Acts  1915,  p.  135.] 

294.  Schools — Transfer  of  Property  by  Civil  Townships.  1.  Any 
building  or  other  property  belonging  to  any  civil  township  in  this 
state  may  be  conveyed  to  the  corresponding  school  township  in  the  man- 
ner prescribed  in  this  act.  (28-3302.) 

295.  Transfer  Upon  Petition.  2.  In  order  to  effect  the  transfer  or 

conveyance  of  any  building  or  other  property  from  any  civil  township, 
to  the  corresponding  school  township,  a petition  may  be  filed  with  the 
board  of  commissioners  of  the  county  in  which  such  civil  township  is 
situated,  asking  for  the  conveyance  or  transfer  of  such  building,  or  other 
property,  the  nature  of  the  building  or  other  property  to  be  conveyed  or 
transferred,  and  the  reasons  for  desiring  to  effect  such  conveyance  or 
transfer.  The  petition  shall  be  signed  by  a majority  of  the  legal  voters 
resident  within  such  civil  township  and  shall  be  filed  in  the  office  of  the 
county  auditor.  At  the  time  of  filing  such  petition,  the  petitioners  shall 
give  a bond  with  good  and  sufficient  freehold  sureties,  payable  to  the 
state,  to  be  approved  by  the  board  of  commissioners,  conditioned  to  pay 
all  expenses  in  the  event  the  board  of  commissioners  shall  fail  to  au- 
thorize the  proposed  conveyance  or  transfer.  Immediately  after  such 
petition  shall  have  been  filed  the  county  auditor  shall  give  notice  of  the 
filing  of  such  petition  by  causing  publication:  To  be  made  once  a week 

for  two  (2)  consecutive  weeks  in  one  newspaper  printed  and  published 
in  the  county  and  of  general  circulation  in  the  county  in  which  such  civil 
township  is  situated.  The  board  of  commissioners  shall  hear  the  peti- 
tion at  their  next  regular  term,  and  on  the  day  designated  in  the  notice 
and  shall  determine  all  matters  pertaining  thereto,  and  if  such  board 
shall  be  satisfied  as  to  the  propriety  of  granting  the  prayer  of  the  peti- 
tioners, they  shall  so  find  and  thereupon  the  trustee  of  such  civil  town- 
ship shall  convey  such  building  or  other  property  belonging  to  such  civil 
township  to  such  corresponding  school  township  and  such  school  town- 
ship shall  thereafter  hold,  control  and  manage  such  building  or  other 
property.  All  expenses  incurred  in  the  conveyance  of  such  property,  if 
such  conveyance  be  authorized,  shall  be  paid  out  of  the  general  funds  of 
such  civil  township.  (28-3303.) 

[Acts  1903,  p.  357.] 

296.  School  Property  Liable  for  Public  Improvements.  1.  All 
common  school  corporations  of  this  state  shall  hereafter  possess  the 
same  powers  and  be  subject  to  the  same  duties  and  liabilities  in  respect 
to  municipal  assessments  for  the  cost  of  public  improvements  affecting 
their  real  estate  that  private  owners  of  real  estate  possess  or  are  subject 
to,  and  that  the  real  estate  of  such  corporations  shall  be  subject  to  liens 
for  such  municipal  assessments  for  public  improvements  in  all  cases 
where  the  same  property  would  be  so  subject  had  it,  at  the  time  the  lien 
attaches,  been  owned  by  a private  owner,  except  that  no  penalty  or  at- 
torney’s fee  in  respect  of  any  such  municipal  assessment  shall  be  col- 
lectible from  any  such  school  corporation.  (28-5127.) 
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297.  Former  Payments  Legalized — Lien.  2.  Whenever  any  such 
public  improvement  has  been  heretofore  made  and  it  has  been  paid  for  by 
a common  school  corporation  out  of  its  special  school  revenue,  the  act  of 
the  corporation  in  making  the  payment  is  hereby  validated,  and  in  every 
case  where  such  an  improvement  has  heretofore  been  made,  but  the  cost 
has  not  yet  been  paid,  where,  if  the  real  estate  had  been  at  the  time  in 
private  ownership,  a valid  municipal  assessment  lien  would  have  existed 
for  the  cost  thereof,  and  such  a lien  has  been  sought  to  be  taken,  which 
lien  would,  as  against  a private  owner,  be  valid,  the  same  as  against  such 
common  school  property,  is  hereby  validated  and  made  as  enforceable 
as  it  would  be  had  the  property  been,  at  the  time  the  lien  was  sought  to 
be  taken,  in  private  ownership,  but  no  penalty  or  attorneys’  fee  shall  be 
collectible;  and  it  is  hereby  made  the  duty  of  every  such  common  school 
corporation  to  pay  and  discharge  such  lien  out  of  the  special  school  rev- 
enue, and  not  otherwise  appropriated.  (28-5128.) 

[Acts  1907,  p.  340.] 

298.  Special  School  Fund.  1.  Whenever  any  township  of  the  State 
of  Indiana  shall  have  collected  any  special  school  fund  for  the  special  or 
specific  purpose  of  erecting  or  constructing  a school  building  and  it  shall 
have  been  decided  by  the  township  trustee  of  such  township  to  abandon 
the  proposed  work  of  erecting  or  constructing  such  school  building,  it 
shall  be  the  duty  of  the  township  trustee  of  such  township  to  transfer 
such  special  school  fund  collected  for  such  special  or  specific  purpose  to 
the  township  fund  of  such  township  upon  the  order  of  the  advisory  board 
of  such  township  to  make  such  transfer  of  such  special  school  fund,  and 
it  shall  be  lawful  thereafter  to  use  such  funds  for  any  purpose  for  which 
the  township  funds  of  such  township  may  be  used.  (28-1103.) 

[Acts  1881,  p.  174.] 

299.  Doors  Must  Swing  Outward.  243.  Whoever,  being  the  owner, 

manager,  lessee,  trustee,  or  person  having  the  charge  of  any  theater, 
opera  house,  museum,  college,  seminary,  church  or  schoolhouse,  or  other 
public  building,  refuses  or  neglects  to  cause  all  the  doors  thereof,  con- 
structed for  the  purpose  of  ingress  and  egress,  whether  inner  or  outer 
doors,  to  be  so  hung  that  the  same  shall  swing  outwardly,  shall  be  fined 
in  any  sum  not  exceeding  one  thousand  dollars  nor  less  than  ten  dollars, 
to  which  may  be  added  imprisonment  in  the  county  jail  for  any  period 
not  exceeding  six  months:  Provided,  That  this  section  shall  not  apply  to 
the  outer  doors  of  one-story  churches  and  schoolhouses.  [As  amended, 
Acts  1891,  p.  111.]  (10-4907.) 

[Acts  1911,  p.  118.] 

300.  Schools — Sanitary  Buildings.  1.  After  the  going  into  effect 
of  this  act  all  schoolhouses  which  shall  be  constructed  or  remodeled 
shall  be  constructed  in  accordance  and  conform  to  the  following  sanitary 
principles,  to  wit: 

(a)  Sites.  All  sites  shall  be  dry,  and  such  drainage  as  may  be  nec- 
essary to  secure  and  maintain  dry  grounds  and  dry  buildings,  shall  be 
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selected  and  supplied.  Said  site  and  said  buildings  or  any  additions  to 
present  buildings,  shall  not  be  nearer  than  five  hundred  (500)  feet  to 
any  steam  or  interurban  railroad,  or  livery  stable,  except  in  the  case  of 
vocational  schools,  and  except  in  cases  where  the  limitation  shall  be 
waived  on  approval  of  the  superintendent  of  public  instruction  and 
secretary  of  the  state  board  of  health;  or  nearer  than  five  hundred  (500) 
feet  to  any  horse,  mule  or  cattle  bam  used  for  breeding  purposes;  or 
any  noise-making  industry  or  any  unhealthful  conditions.  And  when 
such  school  building  or  school  site  is  so  located  and  established  no  livery 
stable,  horse,  mule  or  cattle  bam  used  for  breeding  purposes,  or  any 
noise-making  industry  or  any  unhealthful  conditions  shall  thereafter  be 
constructed,  erected  or  maintained  within  five  hundred  (500)  feet  of  any 
school  building,  school  site  or  school  grounds.  Good  dry  walks  shall 
lead  from  the  street  or  road  to  every  schoolhouse  and  to  all  outhouses, 
and  suitable  playgrunds  shall  be  provided. 

(b)  Buildings.  School  buildings  if  of  brick  shall  have  a stone  foun- 

dation, or  the  foundation  may  be  of  brick  or  concrete:  Provided,  A layer 
of  slate,  stone  or  other  impervious  material  be  interposed  above  the 
ground  line,  or  the  foundation  may  be  of  vitrified  brick  and  the  layer  of 
impervious  material  will  not  be  required.  Every  two-story  schoolhouse 
shall  have  a dry,  well-lighted  basement  under  the  entire  building,  said 
basement  to  have  cement  or  concrete  floor,  and  ceiling  to  be  not  less  than 
ten  (10)  feet  above  the  floor  level.  The  ground  floor  of  all  schoolhouses 
shall  be  raised  at  least  three  (3)  feet  above  the  ground  level  and  have, 
when  possible,  dry,  well-lighted  basement  under  the  entire  building  and 
shall  have  solid  foundation  of  brick,  tile,  stone  or  concrete,  and  the  area 
between  the  ground  and  the  floor  shall  be  thoroughly  ventilated:  Pro- 

vided, however,  Where  the  ground  floor  is  of  cement  or  concrete  con- 
struction, and  thoroughly  water  and  damp  proof,  basements  under  two- 
story  buildings  and  a space  of  three  feet  between  ground  level  and  the 
first  floor  of  schoolhouse  shall  not  be  required.  Each  pupil  shall  be  pro- 
vided with  not  less  than  225  cubic  feet  of  space,  and  the  interior  walls 
and  the  ceiling  shall  be  either  painted  or  tinted  some  neutral  color,  as 
gray,  slate,  buff  or  green. 

(c)  Lighting  and  Seating.  All  school  rooms  where  pupils  are  seated 
for  study  shall  be  lighted  from  one  side  only,  and  the  glass  area  shall 
be  not  less  than  one-sixth  of  the  floor  area,  and  the  windows  shall  ex- 
tend from  not  less  than  four  (4)  feet  from  the  floor  to  at  least  one  foot 
from  the  ceiling,  all  windows  to  be  provided  with  roller  or  adjustable 
shades  of  neutral  color  as  blue,  gray,  slate,  buff  or  green.  Desk  and  desk 
seats  shall  preferably  be  adjustable  and  at  least  twenty  per  cent  (20%) 
of  all  desk  and  desk  seats  in  each  room  shall  be  adjustable  and  shall 
be  so  placed  that  the  light  shall  fall  over  the  left  shoulders  of  the  pupils. 
For  left-handed  pupils  desks  and  desk  seats  may  be  placed  so  as  to  per- 
mit the  light  to  fall  over  the  right  shoulder. 

(d)  Blackboards  and  Cloakrooms.  Blackboards  shall  be  preferably 
of  slate,  but  of  whatever  material,  the  color  shall  be  a dead  black.  Cloak- 
rooms, well-lighted,  warmed  and  ventilated,  or  sanitary  lockers,  shall  be 
provided  for  each  study  school  room. 
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(e)  Water  Supply  and  Drinking  Arrangements.  All  schoolhouses 
shall  be  supplied  with  pure  drinking  water,  and  the  water  supply  shall 
be  from  driven  wTells  or  other  sources  approved  by  the  health  authorities. 
Only  smooth,  stout  glass  or  enameled  metal  drinking  cups  shall  be  used; 
water  buckets  and  tin  drinking  cups  shall  be  unlawful  and  are  forbidden; 
and  whenever  it  is  practicable,  flowing  sanitary  drinking  fountains 
which  do  not  require  drinking  cups  shall  be  provided.  All  schoolhouse 
wells  and  pumps  shall  be  supplied  with  troughs  or  drains  to  take  away 
waste  water,  and  under  no  conditions,  shall  pools  or  sodden  places  or 
small  or  large  mudholes  be  allowed  to  exist  near  a well.  When  water 
is  not  supplied  at  pumps  or  from  water  faucets  or  sanitary  drinking 
fountains,  then  covered  tanks  or  coolers  supplied  with  spring  or  self- 
closing faucets  shall  be  provided. 

(f)  Heating  and  Ventilation.  All  schoolhouses  hereafter  constructed 

or  remodeled,  shall  be  supplied  with  heating  and  ventilating  systems. 
Fresh  air  shall  be  taken  from  outside  the  building  and  properly  diffused 
without  draughts,  through  each  school  room  during  school  session.  Each 
school  room  shall  be  supplied  with  foul  air  flues  of  ample  size  to  with- 
draw the  foul  air  therefrom  at  a minimum  rate  of  eighteen  hundred 
(1,800)  cubic  feet  per  hour  for  each  two  hundred  and  twenty-five  (225) 
cubic  feet  of  said  school  room  space,  regardless  of  outside  atmospheric 
conditions;  and  heaters  of  all  kinds  shall  be  capable  of  maintaining  a 
temperature  of  seventy  (70)  degrees  Fahrenheit  in  all  school  rooms, 
halls,  office  rooms,  laboratories  and  manual  training  rooms,  in  all  kinds 
of  weather  and  maintaining  in  each  school  room  a relative  humidity  of 
not  less  than  forty  per  cent:  Provided,  That  when  artificial  ventilation, 

by  use  of  fan  or  blower,  is  adopted,  the  provision  as  to  entrance  of  fresh 
air  shall  be  from  outside  of  the  building. 

It  is  hereby  made  lawful  for  any  township  trustee,  board  of  school 
trustees  and  boards  of  school  commissioners  to  establish  and  maintain 
open  air  schools,  and  when  such  open  air  schools  are  established  the  pro- 
vision of  this  act  governing  heating  and  ventilation  shall  not  apply  to 
such  open  air  school  rooms. 

(g)  Water-Closets  and  Outhouses.  Water-closets,  or  dry  closets 
when  provided,  shall  be  efficient  and  sanitary  in  every  particular  and 
furnished  with  stalls  for  each  hopper  or  place;  and  when  said  water  or 
dry  closets  are  not  provided,  then  sanitary  outhouses,  well  separated  for 
the  sexes,  shall  be  provided.  Good  dry  walks  shall  lead  to  all  outhouses 
and  screens  or  shields  be  built  in  front  of  them.  Outhouses  for  males 
shall  have  urinals  arranged  with  stalls  and  with  conduits  of  galvanized 
iron,  vitrified  drain  pipes,  or  other  impervious  material,  draining  into 
a sewer  vault  or  other  suitable  place  approved  by  the  health  authorities. 
Any  agent,  person,  firm  or  corporation  selling,  trading  or  giving  to  any 
towmship  trustee,  school  trustee  or  board  of  school  commissioners,  any 
materials,  supplies,  sanitary  apparatus  or  systems,  which  when  con- 
structed or  remodeled  or  installed,  in  or  for  any  schoolhouse,  hereafter 
constructed  or  remodeled,  which  does  not  in  all  respects  comply  with 
the  provisions  of  this  act,  shall  be  guilty  of  a misdemeanor  and,  upon 
conviction  thereof,  shall  be  fined  in  any  sum  not  more  than  five  hun- 
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dred  dollars  ($500.00),  to  which  may  be  added  imprisonment  in  the 
county  jail  for  any  determinate  period  not  more  than  six  (6)  months 
and  shall  be  punished  by  a further  fine  of  not  less  than  five  dollars 
($5.00)  for  each  day  he  shall  fail  to  comply  with  any  order  of  any  court 
having  jurisdiction  for  the  correction  of  any  such  defects  in  such  school- 
houses  hereafter  constructed  or  remodeled;  and  any  money  claim  for 
the  construction  or  remodeling,  or  for  any  materials,  supplies,  sanitary 
apparatus  or  systems  furnished  or  constructed  in  or  for  any  schoolhouse 
hereafter  constructed  or  remodeled,  which  does  not  in  every  way  and  in 
all  respects,  comply  with  the  requirements  of  this  act,  shall  be  null  and 
void.  [As  amended,  Acts  1923,  p.  381.]  (28-2901.) 

301.  Temperature — Uncleanliness — Teachers — Penalties.  2.  When- 
ever, from  any  cause,  the  temperature  of  a school  room  falls  to  60  de- 
grees Fahrenheit  or  below,  without  the  immediate  prospect  of  the  proper 
temperature,  namely  not  less  than  70  degrees  Fahrenheit,  being  attained, 
the  teacher  shall  dimiss  the  school  until  the  fault  is  corrected;  and  it 
shall  also  be  the  duty  of  all  teachers  to  immediately  send  home  any  pupil 
who  is  perceptibly  ill  in  any  way,  or  who  is  unclean  and  emits  offensive 
bodily  odors  or  who  is  infested  with  lice  or  other  vermin;  and  the  truant 
officer  shall  arrest  and  prosecute  parents  or  guardians  who  do  not  rid 
their  children  of  vermin  and  bodily  uncleanliness,  when  notified  to  do  so. 
Refusal  of  parents  or  guardians  to  free  their  children  or  wards  of  vermin 
or  to  bathe  and  cleanse  them,  making  them  fit  to  go  to  school,  shall  be 
punished  by  a fine  of  not  less  than  five  dollars  and  imprisonment  for 
ten  days  or  both.  And  if  the  refusal  or  neglect  of  parents  or  guardians 
to  bathe  and  cleanse  their  children  or  wards  makes  it  necessary,  then  the 
truant  officer,  upon  order  of  the  school  authorities,  shall  have  it  done, 
the  cost  to  be  paid  by  the  school  authorities  from  the  school  funds. 
Whenever  diphtheria,  scarlet  fever  or  other  contagious  and  infectious 
diseases  break  out  in  any  school,  it  shall  be  the  duty  of  the  township 
trustee,  school  board,  school  trustee,  or  the  school  authority  or  au- 
thorities having  control,  to  have  medical  inspection  made  of  the  pupils, 
and  all  found  in  any  degree  ill,  shall  be  sent  home  and  there  retained 
until  the  local  health  officer  gives  a certificate  of  health,  then  such 
child  may  be  again  admitted  to  school.  It  shall  be  unlawful  for  school 
authorities  to  employ  teachers  or  janitors  who  are  not  able-bodied  or 
who  are  addicted  to  drugs  or  intemperate  or  who  has  tuberculosis  or 
syphilis.  All  schoolhouses  shall  be  specially  cleaned  and  disinfected  each 
year,  before  they  are  used  for  school  purposes.  The  cleaning  shall  con- 
sist in  first  sweeping,  then  scrubbing  the  floors,  washing  the  windows 
and  all  woodwork,  including  the  wooden  parts  of  seats  and  desks,  and 
the  disinfecting  shall  be  done  in  accordance  with  the  rules  of  the  state 
board  of  health.  Township  trustees,  school  boards  and  boards  of  school 
commissioners  who  neglect  or  refuse  to  obey  the  provisions  of  this  sec- 
tion, shall  be  fined  in  any  sum  of  not  less  than  ten  nor  more  than  one 
hundred  dollars,  and  each  said  refusal  or  neglect  shall  constitute  a sepa- 
rate offense.  (28-2902.) 
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302.  Hygiene  and  Sanitary  Science — Printed  Data.  3.  There  shall 

be  taught  in  each  year  in  the  fifth  grade  of  every  public  school  in  Indiana, 
the  primary  principles  of  hygiene  and  sanitary  science,  and  especially 
shall  instructions  be  imparted  concerning  the  principal  modes  by  which 
each  of  the  dangerous,  communicable  diseases  are  spread,  and  the  best 
sanitary  methods  for  the  restriction  and  prevention  of  each  such  disease. 
Hygiene  may  also  be  taught  in  other  grades  at  the  will  of  school  au- 
thorities. The  state  health  commissioner  and  the  state  superintendent 
of  public  instruction  shall  jointly  write,  compile  or  originate  printed  data 
in  leaflet  form,  setting  forth  as  plainly  as  possible,  the  primary  prin- 
ciples of  hygiene  and  sanitary  science,  and  information  concerning  the 
prevention  of  diseases,  and  supply  the  same  to  all  county  superintend- 
ents, and  said  superintendents  shall  supply  all  the  schools  in  their  re- 
spective counties  and  see  to  it  that  teachers  do  not  fail  to  comply  with 
this  section:  Provided,  That  for  all  cities  and  towns  having  school  su- 

perintendents, the  said  leaflets  and  pamphlets  shall  be  sent  direct  to 
such  superintendents,  who  shall  see  to  it  that  teachers  comply  with  this 
section.  The  state  printing  board  shall  publish  from  its  funds  all  health 
leaflets  or  pamphlets  as  are  herein  provided  for,  and  shall  also  pay  the 
cost  of  distribution  of  the  same  to  the  county,  city  or  town  superintend- 
ents, from  the  state  printing  funds.  (28-2903.) 

303.  Schools — School  Officers — Powers.  4.  For  the  purpose  of  en- 

forcing this  act  and  making  it  practical,  township  trustees,  boards  of 
school  trustees  and  boards  of  school  commissioners  shall  have  the  power, 
and  it  is  herewith  made  lawful  for  said  trustees  and  said  boards  to  make 
a levy  not  to  exceed  fifteen  cents  (15  cents)  on  each  one  hundred  dollars 
($100),  the  sum  thus  raised  to  be  added  to  the  special  school  fund,  but 
to  be  used  only  for  building  and  furnishing  of  schoolhouses.  This  levy 
shall  not  be  made  unless  plainly  necessary.  [As  amended,  Acts  1913, 
p.  71.]  (28-2904.) 

304.  Penalty  as  to  Officers.  5.  Any  township  trustee  or  the  mem- 

bers of  any  board  of  school  trustees  or  any  teacher  or  any  person  who 
violates  any  provision  of  this  act,  except  as  herewith  or  otherwise  pro- 
vided, shall  upon  conviction,  be  fined  not  less  than  $50.00.  (28-2905.) 

[Acts  1911.  p.  141.] 

305.  Buildings  in  Towns — Use  by  Township.  1.  Whenever  the 
owner  of  a school  building  located  in  an  incorporated  town  tenders  the 
use  of  the  same  for  school  purposes  for  the  school  year  to  the  trustee  of 
the  township  within  which  it  is  located  without  any  charge  or  expense 
other  than  keeping  the  same  in  proper  repair  and  condition  during  such 
school  year,  such  trustee  if  he  deem  the  use  of  such  school  building 
suitable  and  convenient  may  use  the  same  for  school  purposes  in  the 
same  manner  as  township  school  buildings  are  now  used  and  the  em- 
ployment and  paying  of  teachers,  the  admission  of  pupils,  and  con- 
ducting school  in  said  building,  and  the  care  thereof  shall  be  governed 
by  the  laws  applicable  to  township  schools  located  without  such  towns. 
(28-3312.) 
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[Acts  1909,  p.  320.] 

306.  Buildings — Fire — Means  of  Escape.  1.  Every  building  now 
or  hereafter  used  in  whole  or  in  part  as  a public  building,  public  or 
private  institution,  sanitarium,  surgical  institute,  asylum,  schoolhouse, 
dormitory,  church,  theater,  public  hall,  place  of  assemblage  or  place  of 
public  resort,  and  every  building  in  which  persons  are  employed  above 
the  second  story  in  a factory,  workshop,  or  mercantile  or  other  estab- 
lishment, and  every  hotel,  family  hotel,  apartment  house,  boarding  house, 
lodging  house,  club  house  or  tenement  house,  in  which  persons  reside  or 
lodge  above  the  second  story,  and  every  factory,  work  shop,  mercantile 
or  other  establishment  of  more  than  two  stories  in  height,  shall  be  pro- 
vided with  proper  ways  of  egress  or  means  of  escape  from  fire,  sufficient 
for  the  use  of  all  persons  accommodated,  assembled,  employed,  lodged 
or  residing  in  such  buildings,  and  such  ways  of  egress  and  means  of 
escape  shall  be  kept  free  from  obstruction,  in  good  repair  and  ready  for 
use  at  all  times,  and  all  rooms  above  the  second  story  in  such  buildings 
shall  be  provided  with  more  than  one  way  of  egress  or  escape  from  fire, 
placed  as  near  as  practicable  at  opposite  ends  of  the  room  and  leading 
to  fire  escape  on  the  outside  of  such  building  or  to  stairways  on  the 
inside,  provided  with  proper  railings.  All  outside  doors  subject  to  the 
provisions  of  this  section  shall  open  outward,  and  all  windows  open  out- 
ward or  upward.  No  chairs  or  seats  shall  be  allowed  in  the  aisles  or 
passageways  of  the  building  during  any  entertainment  or  service  or 
when  people  are  assembled  therein,  and  no  one  shall  interfere  with  any 
peace  officer  in  attempting  to  enforce  the  provisions  of  this  act.  The 
proscenium,  or  curtain  opening,  of  all  theaters  shall  have  a fire-resisting 
curtain  of  some  incombustible  material,  and  such  curtain  shall  be  prop- 
erly constructed  and  shall  be  operated  by  proper  mechanism.  The  cer- 
tificate of  the  fire  chief  of  the  city  where  said  building  is  located,  certi- 
fying that  -the  provisions  of  this  act  have  been  complied  with,  shall  be 
prima  facie  evidence  of  a compliance  with  such  requirements.  (20-101.) 

307.  Fire  Escapes.  2.  In  addition  to  the  foregoing  means  of 
escape  from  fire,  all  such  buildings  as  are  enumerated  in  section  1 of 
this  act  as  are  more  than  two  stories  in  height  shall  have  one  or  more 
fire  escapes  on  the  outside  of  said  building,  as  may  be  directed  by  the 
fire  chief  aforesaid,  except  in  such  cases  as  said  fire  chief  may  deem 
such  fire  escape  to  be  unnecessary  in  consequence  of  adequate  provisions 
having  been  already  made  for  the  [sic]  safety  in  event  of  fire,  and  in 
such  cases  of  exemption  the  said  fire  chief  shall  give  the  owner,  lessee 
or  occupant  of  said  building  a written  certificate  to  that  effect  and 
his  reason  therefor,  and  such  fire  escapes  as  are  provided  for  in  this 
section  shall  be  constructed  according  to  specifications  issued  by  [the] 
state  department  of  inspection  and  accepted  by  the  chief  inspector,  or 
approved  by  the  fire  chief,  and  shall  be  connected  with  each  floor  above 
the  first,  well  fastened  and  secured  by  extending  the  bolts  or  fastenings 
entirely  through  the  walls,  and  of  sufficient  strength,  each  of  which 
fire  escapes  shall  have  landings  or  balconies  guarded  by  iron  railings 
not  less  than  three  feet  in  height,  and  embracing  one  or  more  windows 
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at  each  story  and  connecting  with  the  interior  by  easily  accessible  and 
unobstructed  openings;  and  all  the  balconies  or  landings  shall  be  con- 
nected by  iron  stairs,  placed  at  a slant  of  not  more  than  forty-five 
degrees,  protected  by  a well  secured  hand  rail  on  both  sides,  with  a 
sixteen-inch-wide  drop  ladder  from  the  lower  platform,  reaching  to  the 
ground;  except  in  cases  of  school  buildings  iron  stairs  shall  extend  to 
a ground  landing,  and  no  telegraph,  telephone,  electric  light  poles,  trees 
or  wire,  signs  or  other  obstructions  shall  interfere  with  the  construction 
and  use  of  any  fire  escape.  (20-102.) 

308.  Plan  of  Escapes — Approval.  3.  Any  other  plan  or  style  of 
fire  escape  shall  be  sufficient  if  approved  by  the  chief  inspector,  but  if 
not  so  approved  the  chief  inspector  may  notify  the  owner,  proprietor  or 
lessee  of  such  establishment  or  of  the  building  in  which  such  estab- 
lishment is  conducted,  or  the  agent  or  superintendent,  or  school  officer, 
or  either  of  them,  in  writing,  that  any  such  plan  or  style  of  fire  escape 
is  not  sufficient,  and  may  by  an  order  in  writing,  served  in  like  manner, 
require  one  or  more  fire  escapes  as  he  shall  deem  necessary  and  suffi- 
cient to  be  provided  for  such  establishment  at  such  location,  and  [of] 
such  plan  and  style  as  shall  be  specified  in  such  written  order.  Within 
twenty  days  after  the  service  of  such  order  the  number  of  fire  escapes 
required  in  such  order  for  such  establishment  shall  be  provided  there- 
for, each  of  which  shall  be  of  the  plan  and  style  in  accordance  with  the 
specifications  in  said  order  required.  The  windows  or  doors  to  each  fire 
escape  shall  be  of  sufficient  size  and  be  located,  as  far  as  possible,  con- 
sistent with  accessibility  from  the  stairways  and  elevator,  hatchways 
or  openings,  and  the  ladder  thereof  shall  extend  to  the  roof.  Stationary 
stairs  or  ladders  shall  be  provided  on  the  inside  of  such  establishment 
from  the  upper  story  to  the  roof  as  a means  of  escape  in  case  of  fire. 
(20-103.) 

309.  Penalties.  6.  The  owner  or  owners  of  any  hotel  designated 
in  this  act,  whether  individual,  firm  or  corporation,  or  the  lessee  or 
occupant  thereof,  or  any  school  officer  having  charge  of  public  property, 
who  neglects  or  refuses  to  comply  with  any  of  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a misdemeanor  and  punished  by  a fine  not 
exceeding  two  hundred  dollars  ($200),  to  which  may  be  added  imprison- 
ment in  the  county  jail  of  [for]  not  less  than  one  month,  or  [nor]  more 
than  six  months;  and  in  case  of  fire  occurring  in  said  building  or  build- 
ings in  the  absence  of  such  fire  escape,  or  escapes,  the  said  person  or 
persons  or  corporation  or  public  officials  shall  be  liable  in  an  action  for 
damages  with  a penalty  of  five  thousand  dollars  ($5,000)  for  the  life 
of  each  person  killed,  in  case  of  death,  or  for  damages  for  personal 
injuries  sustained  in  consequence  of  such  fire  breaking  out  in  said  build- 
ing, and  shall  also  be  deemed  guilty  of  a misdemeanor  punishable  by 
imprisonment  for  not  less  than  six  months  nor  more  than  twelve  months 
in  the  county  jail,  and  said  action  for  damages  may  be  maintained  by 
any  person  now  authorized  by  law  to  sue  as  in  other  cases  of  similar 
injuries.  (20-106.) 
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310.  Inspectors — Duties — Penalty.  7.  It  is  hereby  made  the  duty 

of  the  chief  inspector  or  his  deputies  or  their  assistants  in  every  city  or 
town  where  there  are  fire  companies,  and  every  township  trustee  in 
townships  where  there  are  buildings  coming  under  the  provisions  of  this 
act  and  where  there  are  no  fire  chiefs  in  said  township,  to  see  that  the 
provisions  of  this  act  are  enforced,  and  for  this  purpose  they  or  their 
assistants  or  deputies  shall  have  free  access  at  all  hours  to  all  buildings 
embraced  herein.  If  at  any  time  any  fire  chief  is  informed  by  any  per- 
son or  has  knowledge  that  any  owner  or  owners  of  any  hotel  or  lodging 
house,  as  above  provided,  has  not  complied  with  the  provisions  of  this 
act,  he  or  they  shall  at  once  give  written  notice  to  said  owner  or  owners 
of  said  hotel  or  lodging  house  to  comply  with  the  terms  of  this  act,  and 
if  at  the  expiration  of  thirty  (30)  days  said  owner  or  owners,  as  afore- 
said, shall  not  have  complied  with  the  provisions  of  this  act,  said  fire 
chief  or  trustee  shall  institute  proceedings  in  any  court  of  competent 
jurisdiction  against  said  owner  or  owners  of  said  hotel  or  lodging  house: 
Provided,  however,  That  nothing  contained  herein  shall  prevent  any  citi- 
zens of  said  State  of  Indiana  from  instituting  proceedings  against  said 
owner  or  owners  of  any  hotel  or  lodging  house  if  said  person  [or  per- 
sons] charged  with  the  duty  of  enforcing  this  act  shall  fail  or  refuse 
to  do  their  duty:  Provided,  That  if  [the]  owner  or  owners  of  any  such 

building  fail  to  comply  with  the  provisions  of  this  act,  the  fire  chief  or 
trustee,  after  thirty  (30)  days’  notice  to  the  occupants  of  said  building, 
may  proceed  to  furnish  and  equip  such  building  with  fire  escape  and  all 
the  necessary  ropes  and  appliances  for  the  protection  of  human  life,  as 
provided  in  section  5 of  this  act,  and  shall  make  a sworn  statement  of 
the  cost  of  said  improvement  and  file  same  with  the  recorder  of  the 
county  wherein  the  said  building  is  situated,  and  the  amount  of  said 
claim  shall  be  a lien  on  said  property  and  shall  be  foreclosed  as  me- 
chanic’s liens  are  foreclosed,  and  shall  be  governed  by  the  same  rules 
relating  thereto.  Said  sworn  statement  shall  be  filed  by  said  fire  chief 
or  trustee  within  sixty  (60)  days  from  the  time  that  said  work  of 
equipping  such  building  is  completed.  Any  fire  chief  or  other  officer  or 
persons  charged  within  [with]  the  duties  imposed  upon  such  chief  in 
this  act,  who  shall  wilfully  or  negligently  fail  to  do  his  [their]  duty  in 
compliance  with  the  provisions  of  this  act  shall  be  guilty  of  a misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less 
than  twenty  dollars  ($20)  nor  more  than  one  thousand  dollars  ($1,000). 
(20-107.) 

311.  Township  Trustee — Duties.  9.  In  all  places  where  there  is 
no  fire  chief  the  trustee  of  the  township  wherein  any  such  buildings  are 
situated,  as  in  this  act  provided  and  described,  shall  do  and  perform  all 
the  duties  otherwise  required  of  said  fire  chiefs,  and  be  subject  to  all 
penalties  provided  in  this  act.  (20-109.) 

[Acts  1913,  p.  556.] 

312.  State  Fire  Marshal  — Schools  — Teachers  — Compulsory  Fire 
Drill.  14.  It  shall  be  the  duty  of  the  state  fire  marshal,  his  deputies 
and  assistants  to  require  teachers  of  public  and  private  schools  and  edu- 
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cational  institutions  to  have  one  fire  drill  each  month  and  to  keep  all 
doors  and  exits  unlocked  during  school  hours.  (20-814.) 

313.  Penalty.  15.  Any  officer  referred  to  in  this  act  who  neglects 
to  comply  with  any  of  the  requirements  hereof  shall  be  guilty  of  a mis- 
demeanor, and  on  conviction  shall  be  punished  by  a fine  of  not  less  than 
twenty-five  dollars,  nor  more  than  one  hundred  dollars,  for  each  neglect 
or  violation  and  in  default  of  the  payment  thereof  shall  be  imprisoned 
not  to  exceed  thirty  days.  (20-815.) 

314.  Fines  Paid  to  State  Treasurer.  16.  All  penalties,  fees  or 
forfeitures  collected  under  the  provisions  of  this  act  shall  be  paid  into 
the  treasury  of  the  state  for  the  benefit  of  the  state  fire  marshal  fund. 
(20-816.) 

[Acts  1917,  p.  92.] 

315.  Fire  Drills — Report.  1.  It  shall  be  the  duty  of  all  boards 
of  school  trustees,  boards  of  school  commissioners  and  township  trus- 
tees, and  all  teachers  in  the  public  schools  of  this  state  where  any  such 
schools  have  more  than  one  room,  to  give  at  least  one  (1)  fire  drill 
during  each  month  such  school  is  in  session.  It  shall  be  the  duty  of  the 
superintendents  or  principals  of  such  schools  and  of  the  individual  teach- 
ers in  case  no  superintendent  or  principal  is  employed  in  such  schools, 
to  certify  to  the  city  or  town  board  of  school  trustees  or  commissioners 
or  to  the  township  trustee,  employing  such  superintendent,  principal  or 
individual  teachers,  that  fire  drills  have  been  held  as  above  provided, 
before  such  superintendent,  principal  or  individual  teacher  shall  be  en- 
titled to  receive  his  or  her  salary  for  any  month.  (28-4101.) 

316.  Duty  of  School  Trustees  or  Commissioners.  2.  It  shall  be 
the  duty  of  the  board  of  school  trustees  or  commissioners  of  the  city  or 
town,  or  of  the  township  trustee,  as  the  case  may  be,  to  require  such 
superintendent,  principal  or  individual  teacher  to  file  with  said  board  or 
trustee  a certified  statement  that  such  drills  have  been  held  as  above 
provided  before  issuing  warrants  for  the  payment  of  such  superintend- 
ent’s, principal’s  or  individual  teacher’s  salary  or  any  part  thereof. 
(28-4102.) 

[Acts  1925,  p.  382.] 

317.  Orphans’  Homes — School  Buildings,  Equipment,  Supplies.  1. 
That  the  board  of  commissioners  of  any  county  of  this  state  having  a 
population  between  69,000  and  75,000  by  the  last  U.  S.  census,  wherein 
there  is  owned  and  maintained  an  orphans’  home  or  home  for  orphan 
and  destitute  children,  is  hereby  authorized  and  empowered  to  erect  and 
construct  a schoolhouse  or  school  building  on  any  grounds  belonging  to 
such  home,  provided  there  is  no  public  school  conveniently  located  to 
such  home,  and  to  procure  and  install  the  equipment,  supplies  and  ac- 
cessories which  may  be  deemed  necessary  to  afford  a common  school 
education  to  the  orphan  and  destitute  children  who  may  be  cared  for 
in  such  home.  Any  expenses  which  may  be  incurred  in  carrying  out  the 
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provisions  of  this  act  shall  be  paid  in  the  same  manner  as  other  ex- 
penses which  are  incurred  in  operating  and  maintaining  such  home. 
(22-1618.) 

[Acts  1933,  p.  750.] 

318.  Board  of  Children’s  Guardians — Wards — Education  of — Schools 

for — Location — School  Trustees — Duties — High  School  Pupils.  Sec.  4. 
The  board  of  school  trustees  of  any  such  city  shall,  unless  otherwise 
provided  herein,  educate  said  children  at  such  home  and  in  a building  or 
buildings  provided  and  equipped  by  the  board  of  commissioners  of  such 
county.  For  the  purpose  of  carrying  out  the  provisions  of  this  section, 
the  board  of  commissioners  of  such  county  shall  furnish  the  necessary 
ground  and  erect,  construct,  provide  and  equip  thereon  a suitable  and 
adequate  building  or  buildings,  separate  from  and  within  three  hundred 
feet  of  such  home,  in  which  to  educate  such  children,  and  which  building 
or  buildings  and  the  equipment  therein  shall  meet  the  necessary  require- 
ments for  the  vocational  and  educational  training  of  said  children  and 
the  approval  of  the  board  of  school  trustees  of  such  city,  and  the  county 
council  of  any  such  county  shall  appropriate  the  funds  necessary  there- 
for. All  necessary  expense  incurred  thereafter  in  maintaining  said 
school  building  or  buildings  and  grounds,  and  in  providing  the  necessary 
supplies  for  the  proper  education  of  said  children  as  may  be  required 
by  law,  and  in  educating  said  children,  shall  be  paid  by  such  school 
city,  excepting  those  expenses  necessarily  required  for  repairs  and  re- 
placements of  said  building  or  buildings  and  equipment,  which  shall  be 
paid  by  said  county:  Provided,  however,  That  the  board  of  school 

trustees  of  any  such  city  shall  educate  the  high  school  students  who  are 
inmates  of  said  home,  in  a high  school  or  high  schools  within  the  cor- 
porate limits  of  such  city,  and  shall  transport  such  children  thereto  and 
the  necessary  costs  of  transporting  such  students  between  the  home  and 
such  high  school  or  high  schools,  within  the  corporate  limits  of  such 
city,  shall  be  paid  by  such  school  city:  Provided,  further,  That  with  the 
consent  or  upon  the  request  of  the  board  of  children’s  guardians  of  any 
such  county,  any  of  said  children  who  are  inmates  of  said  home,  may 
be  educated  within  the  building  or  buildings  of  such  home.  [As 
amended,  Acts  1935,  p.  466.]  (28-2210.) 

[Acts  1925.  p.  421.] 

319.  Playgrounds  and  Recreation  Centers — Real  Estate — Board  of 
Control.  1.  That  the  common  council  of  any  city  of  the  third,  fourth 
or  fifth  class  or  the  board  of  trustees  of  any  town  in  this  state,  be  and 
the  same  is  authorized  to  provide  by  ordinance  for  the  establishment, 
equipment  and  maintenance  of  public  playgrounds  and  recreation  cen- 
ters in  such  city  or  town.  Such  common  council  or  board  of  trustees  is 
hereby  authorized  to  use  or  to  permit  the  use  of  any  of  the  public 
grounds  or  buildings  of  the  civil  city  or  town  as  in  its  judgment  may 
be  required  or  adaptable  for  playground  or  recreation  purposes  pur- 
suant to  the  provisions  of  and  for  the  purposes  designated  in  this  act. 
Any  such  city  of  the  third,  fourth  or  fifth  class  or  any  such  town  is 
hereby  authorized  to  acquire  real  estate,  to  be  used  for  the  purposes 
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designated  in  this  act,  by  lease,  purchase  or  condemnation,  by  its  board 
of  public  works,  or  such  other  department,  board  or  commission  of  such 
city  or  town  as  may  be  designated  by  the  common  council  of  such  city 
or  the  board  of  trustees  of  such  town,  in  its  ordinance  providing  for  the 
establishment  and  maintenance  of  public  playgrounds  and  recreation 
centers,  and  to  have  the  control  and  management  thereof:  Provided, 
That  in  the  leasing,  purchasing  or  acquiring  of  real  estate  by  eminent 
domain  or  otherwise,  and  in  the  assessment  and  collection  of  benefits 
and  payment  of  damages  therefor,  such  department,  board  or  commis- 
sion shall  have  the  same  powers  and  be  subject  to  the  same  restrictions 
as  the  board  of  public  works  of  such  city  or  the  board  of  trustees  of 
such  town  may  then  have  under  the  laws  of  the  State  of  Indiana  then 
in  force  with  reference  to  the  acquisition  of  real  estate  for  the  general 
purposes  of  such  city  or  town:  and  Provided,  further,  That  the  pay- 
ments, which  shall  be  made  for  real  estate  so  acquired  in  excess  of 
benefits,  if  any,  shall  be  paid  out  of  the  revenue  hereinafter  in  this  act 
provided  for.  (48-5901.) 

320.  Board  of  Control — Powers — Commissioners  of  Recreation — 
Assistants.  2.  The  common  council  of  any  such  city  or  the  board  of 
trustees  of  such  town  may  vest  the  power  to  establish,  maintain  and 
equip  playgrounds  and  recreation  centers  in  the  board  of  school  trus- 
tees or  in  any  other  existing  appropriate  board  or  commission,  or  in  a 
recreation  board,  as  hereinafter  provided.  Such  board  or  commission 
shall  have  full  control  and  custody  of  all  such  playgrounds  and  recrea- 
tion centers,  including  the  policing  and  preservation  of  order  thereon; 
and  may  adopt  suitable  rules,  regulations  and  by-laws  for  the  control 
thereof,  and  for  the  conduct  of  children  and  other  persons  while  on  and 
using  the  same;  and  said  board  or  commission  may  enforce  such  rules, 
regulations  and  by-laws  by  suitable  penalties.  Such  board  or  commis- 
sion shall  appoint  a commissioner  of  public  recreation,  whose  duty  it 
shall  be  to  superintend  and  manage  the  work,  to  select  directors  and 
assistants,  wTho  while  on  duty,  and  for  the  purpose  of  preserving  order 
and  securing  the  observance  of  the  rules,  regulations  and  by-laws  of 
said  board  or  commission,  shall  have  the  powers  and  authority  of  police 
officers  of  such  city  or  town  in  and  for  which  they  were  severally 
appointed.  The  compensation  for  such  employes  shall  be  fixed  by  such 
board  or  commission.  (48-5902.) 

321.  Board  of  Recreation.  3.  Whenever  the  common  council  of 
any  such  city  or  the  board  of  trustees  of  such  town  shall  determine  to 
conduct  playgrounds  and  recreation  centers  through  a recreation  board, 
it  shall  pass  an  ordinance  establishing  a board  of  recreation.  Such 
board  of  recreation  shall  consists  of  five  resident  freeholders,  at  least 
one  of  whom  shall  be  a member  of  the  board  of  school  trustees,  and  all 
of  whom  shall  be  qualified  for  membership  on  said  board  by  an  interest 
in  and  knowledge  of  social  and  educational  value  of  recreation.  Such 
board  shall  be  appointed  by  the  mayor  of  such  city  or  the  board  of 
trustees  of  such  town  for  terms  of  four  years  from  the  first  day  of 
January  of  the  year  of  their  appointment  or  until  their  successors  are 
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appointed,  except  that  members  of  the  board  first  appointed  shall  be 
appointed  one  for  one  year,  one  for  two  years,  one  for  three  years,  and 
two  for  four  years.  Thereafter  the  mayor  or  the  board  of  trustees 
shall  annually  appoint  one  or  two  members  as  may  be  required  to  fill 
vacancies  occurring  on  said  board.  Vacancies  occurring  otherwise  than 
by  expiration  of  term  shall  be  filled  in  the  same  manner  as  original 
appointment  and  for  the  unexpired  term.  Members  shall  serve  without 
pay.  (48-5903.) 

322.  Joint  Control  of  Playgrounds.  4.  Any  two  or  more  cities 
or  towns  or  any  city  or  town  and  school  corporation  may  jointly  estab- 
lish, maintain  and  equip  playgrounds  and  recreation  centers.  The  board 
of  school  trustees  of  any  such  city  or  town  is  hereby  authorized  to 
permit  the  use  of  any  public  school  grounds  or  buildings  under  its  con- 
trol as  may  be  required  or  adaptable  for  playgrounds  and  recreation 
purposes.  (48-5904.) 

323.  Petition — Election.  5.  Whenever  there  shall  be  filed  in  the 
office  of  the  clerk  of  any  such  city  or  town  at  least  thirty  days  prior  to 
any  general  or  special  election  a petition,  signed  by  electors  of  such  city 
or  town  equal  in  number  to  ten  per  cent  of  those  voting  at  the  last  pre- 
ceding municipal  election  of  such  city  or  town,  requesting  the  common 
council  of  such  city  or  the  board  of  trustees  of  such  town  to  provide 
for  the  establishment,  equipment  and  maintenance  of  playgrounds  and 
recreation  centers  under  the  provisions  of  this  act,  the  officials  who  by 
law  are  empowered  to  act  in  such  cases  shall  submit  to  the  voters  at 
such  election  the  question  of  the  establishment,  equipment  and  mainte- 
nance of  playgrounds  and  recreation  centers.  If  such  question  so  sub- 
mitted at  such  election  shall  receive  the  affirmative  votes  of  a majority 
of  the  voters  voting  thereon,  the  common  council  of  such  city  or  the 
board  of  trustees  of  such  town  shall,  within  three  months  from  such 
election,  provide  by  ordinance  for  the  establishment,  equipment  and 
maintenance  of  playgrounds  and  recreation  centers  and  shall  designate 
or  establish  a board  to  have  jurisdiction  and  administration  thereof,  in 
accordance  with  the  provisions  of  section  2 of  this  act,  and  shall  levy 
a tax  as  provided  in  section  6 of  this  act.  (48-5905.) 

324.  Expenses  of  Elections — Tax  Levy.  6.  All  expenses  neces- 
sarily incurred  in  carrying  out  the  provisions  of  this  act  shall  be  paid 
by  such  civil  cities  or  towns.  The  common  council  of  any  such  city  of 
the  third,  fourth  or  fifth  class  or  the  board  of  trustees  of  such  town, 
which  may  have  provided  for  the  establishment,  equipment  and  main- 
tenance of  playgrounds  under  the  provisions  of  this  act,  may,  annually, 
beginning  in  the  year  of  the  adoption  of  the  ordinance  hereunder,  or 
as  soon  as  possible  thereafter,  levy  a tax  in  the  sum  of  not  less  than 
one  cent  nor  more  than  three  cents  on  each  one  hundred  dollars  of 
taxable  property  within  such  city  or  town,  to  create  a fund  to  be  known 
as  the  “recreation  fund,”  to  be  expended  by  the  board  having  control 
of  playgrounds  and  recreation  centers  in  such  city  or  town,  in  carrying 
out  the  provisions  of  this  act.  Such  funds  shall  under  no  circumstances 
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be  used  for  any  purpose  other  than  the  purposes  designated  in  this  act, 
and  shall  be  subject  to  the  warrant  of  the  proper  city  or  town  official 
without  any  further  appropriation.  [As  amended,  Acts  1927,  p.  128.] 
(48-5906.) 

325.  Playgrounds  and  Recreation  Centers  Defined.  7.  The  term 
“playgrounds  and  recreation  centers”  as  used  in  this  act  includes  public 
playgrounds,  playfields,  athletic  fields,  swimming  pools,  bathing  houses 
and  beaches,  municipal  camps,  gymnasiums,  community  and  social  cen- 
ters and  similar  activities.  (48-5907.) 

[Acts  1931,  p.  233.] 

326.  Condemnation  of  School  Buildings.  1.  That  hereafter  no 
school  building  shall  be  condemned  and  declared  unfit  for  use  for  school 
purposes  except  in  compliance  with  the  provisions  of  this  act.  (28-3001.) 

327.  Petition.  2.  A petition,  signed  by  the  state  board  of  health, 
the  state  fire  marshal,  or  not  less  than  twenty-five  legal  residents  of  the 
school  corporation  in  which  such  building  is  situated,  not  less  than 
fifteen  of  whom  are  resident  freeholders,  may  be  filed  with  the  auditor 
of  the  county  in  which  such  school  corporation  is  located,  alleging  that 
the  school  building  designated  in  such  petition  is  insanitary  or  other- 
wise unfit  for  use  for  school  purposes  and  should  be  condemned.  (28- 
3002.) 

328.  Hearing.  3.  Upon  the  filing  of  such  petition,  the  auditor  of 
the  county  shall  mail  one  copy  of  such  petition  to  the  county  superin- 
tendent of  schools  and  one  copy  to  the  township  trustee  or  the  president 
of  the  board  of  school  trustees  or  board  of  school  commissioners  of  the 
school  corporation  in  which  such  school  building  is  located,  and  shall 
give  notice  by  one  publication  in  each  of  two  newspapers  circulating  in 
the  school  corporation  in  which  such  school  building  is  situated  that  a 
hearing  will  be  held,  in  a place  and  at  a time  which  shall  be  designated 
in  such  notice,  not  less  than  ten  days  after  the  day  on  which  such 
notice  is  published,  before  the  board  of  commissioners  and  the  county 
council  of  such  county,  acting  jointly,  and  that  any  interested  person 
may  appear  in  person  or  by  attorney  and  be  heard.  (28-3003.) 

329.  County  Commissioners  and  County  Council.  4.  The  auditor 
shall  likewise  call  a special  session  of  the  board  of  commissioners  and 
the  county  council  to  conduct  such  hearing  and  to  determine  the  matter 
so  submitted.  The  chairman  of  the  county  council  shall  preside  at  such 
hearing.  (28-3004.) 

330.  Hearing — Finding — Appeal.  5.  The  hearing  may  be  adjourned 
from  day  to  day,  and  upon  the  conclusion  thereof,  the  board  and  council, 
acting  jointly,  shall  determine,  from  the  evidence  submitted,  or  from 
an  inspection  of  the  building,  or  both,  whether  such  building  should 
be  condemned,  and,  if  the  board  and  council,  acting  jointly,  shall  deter- 
mine that  such  building  should  be  condemned,  they  shall  so  find,  and 
shall  fix  a date  when  the  order  of  the  board  and  council  shall  become 
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effective.  From  the  finding  and  determination  of  the  board  an  appeal 
may  be  taken  to  the  circuit  or  superior  court  of  the  county,  in  the 
same  manner  as  appeals  are  taken  from  the  board  of  county  com- 
missioners. (28-3005.) 

331.  State  Board  of  Education.  6.  Hereafter  the  state  board  of 
education  shall  have  no  authority  to  revoke  the  commission  of  any  high 
school,  or  to  refuse  to  grant  a commission  to  any  high  school  in  this 
state,  when  properly  applied  for,  because  of  the  physical  condition  of 
any  of  the  buildings  in  which  such  high  school  is  conducted  or  main 
tained;  nor  shall  the  credits  or  the  academic  standing  of  any  person 
who  is  a pupil  in  or  a graduate  of  any  high  school  be  affected  or  deter- 
mined in  any  manner  whatsoever  by  the  physical  condition  of  the 
building  in  which  such  pupil  attended  high  school.  (28-3006.) 


CHAPTER  9. 


Joint  and  Consolidated  Schools. 

[Acts  1901,  p.  53.] 

332.  Joint  School  District — Petition.  1.  The  trustees  of  two  or 
more  adjacent  school  corporations  may  establish  a new  school  district 
and  build  a schoolhouse  therein  at  the  joint  expense  of  their  several  cor- 
porations, whenever,  in  their  judgment,  it  shall  appear  necessary  for  the 
better  accommodation  of  the  people  of  their  respective  corporations: 
Provided,  That  such  necessity  must  be  set  forth  in  a petition  of  the 
persons  making  the  request,  such  petition  to  be  presented  to  each  of  said 
trustees.  And  said  trustees  shall,  at  the  time  agreed  upon  by  them, 
not  less  than  ten  days  nor  more  than  thirty  days  from  the  time  of  re- 
ceiving such  petition,  hold  a joint  meeting  for  the  purpose  of  declaring 
whether  such  petition  shall  be  granted  and  take  further  action  as  the 
case  may  require.  (28-2605.) 

1.  Note.  An  appeal  lies  to  the  county  superintendent  by  the  petitioners  if  the 
trustees  do  not  grant  the  petition  but  such  superintendent  can  not  direct  one  trustee 
where  the  other  disagrees  with  him,  to  make  the  selection  of  a site  for  the  schoolhouse, 
nor  to  purchase  a lot  without  his  consent. — Hendricks  v.  State,  151  Ind.  454.  See  also 
Hendricks  v.  State,  156  Ind.  185. 

333.  Expense  of  Establishing — Control  of  School.  2.  Each  cor- 
poration shall  bear  such  part  of  the  expense  of  establishing  such  joint 
district  school  as  the  number  of  children  of  school  age  residing  in  each 
corporation  and  attaching  themselves  to  said  new  district  at  the  time  of 
the  formation,  bears  to  the  whole  number  of  children  of  school  age  who 
are  attached  to  said  district  at  its  formation  and  each  corporation  shall 
assume  its  share  of  the  debt  so  incurred.  But  when  said  school  shall  be 
established  it  shall  be  controlled  by  the  corporation  in  which  it  is  estab- 
lished in  the  manner  already  prescribed  by  law.  (28-2606.) 

334.  Expense  of  Maintenance.  3.  The  children  of  school  age  resi- 
dent in  a joint  district  already  established  or  hereafter  established  shall 
be  admitted  to  the  joint  school  maintained  therein,  without  transfer  cer- 
tificates or  tuition  charge.  The  trustees  of  the  various  corporations  from 
which  the  joint  district  is  made  shall  pay  such  part  of  the  cost  of  main- 
taining the  joint  school  as  the  number  of  pupils  enrolled  from  each  cor- 
poration bears  to  the  whole  number  enrolled  in  the  joint  school.  (28- 
2607.) 

[Acts  1873,  p.  68.] 

335.  Joint  Graded  Schools.  13.  The  school  trustees  of  two  or  more 
distinct  municipal  corporations  for  school  purposes  shall  have  power  to 
establish  joint  graded  schools,  or  such  modifications  of  them  as  may  be 
practicable  and  provide  for  admitting  into  the  higher  departments  of 
their  graded  schools,  from  the  primary  schools  of  their  corporations, 
such  pupils  as  are  sufficiently  advanced  for  such  admission.  Said  trustees 
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shall  have  the  care  and  management  of  such  graded  schools,  and  they 
shall  select  the  teachers  therefor.  They  shall  have  power  to  purchase 
suitable  grounds  for  such  graded  schools,  and  erect  suitable  buildings 
thereon;  and  the  title  to  all  such  property,  acquired  for  such  purposes, 
shall  vest  jointly  in  the  corporations  establishing  the  graded  schools. 
(28-2648.) 

1.  Management  and  Supervision.  A joint  graded  school,  as  to  its  management 
and  teachers,  is  subject  to  the  same  laws,  rules  and  regulations  as  township  graded 
school,  except  that  it  is  under  the  joint  management  of  the  school  trustees  of  both  cor- 
porations. But  the  teachers  should  attend  the  institutes  of  the  county  and  township  in 
which  the  school  is  situated,  and  should  be  under  the  supervision  of  the  superintendent 
of  that  county. 

2.  Purchase  of  Property.  The  two  corporations  may  purchase  jointly  real  estate  ; 
and  the  trustees  are  the  sole  judges  of  the  right  to  purchase  property  of  this  character. 
— Craig  School  Tp.  v.  Scott,  124  Ind.  72. 

3.  Management  of  Joint  Graded  Schools.  The  trustees  act  as  individual  trustees 
and  do  not  as  a unit  represent  their  respective  corporations.  A majority  of  the 
whole  board  of  trustees,  whether  such  majority  come  from  one  corporation  entirely,  or 
from  the  different  corporations  interested,  have  the  power  to  transact  any  and  all 
business,  including  the  employment  of  teachers  relating  to  such  joint  graded  school. — 
Hanover  School  Tp.  v.  Gant,  125  Ind.  557. 

4.  Joint  Graded  Schools — Appeal.  An  incorporated  town  and  township  can  unite 
and  establish  a joint  graded  school,  and  it  will  not  be  necessary  for  the  town  to  extend 
its  limits  so  as  to  enclose  the  site  of  the  school  house.  The  town  and  township 
authorities  have  no  power  to  enter  into  an  agreement  with  an  incorporated  association 
for  school  purposes,  that  the  three  shall  run  and  control  one  school,  and  that  such 
association  shall  have  equal  control  over  the  school  with  such  town  and  township 
authorities.  The  control  of  the  public  school  can  not  be  fettered  by  any  private  per- 
son. Possibly  an  appeal  will  lie  from  the  decision  of  two  township  trustees  refusing 
to  build  a joint  graded  school  house.  In  case  two  township  trustees  of  different  counties 
are  petitioned  to  build  such  a school  house,  the  superintendent  of  that  county  to  whom 
an  appeal  is  first  taken  would  have  jurisdiction  of  the  case  to  the  exclusion  of  the 
superintendent  of  the  other  county.  It  is  a new  question,  but  this  is  my  best  judgment 
in  the  matter.- — Baldwin,  Atty.-Gen. 

5.  Proportional  Contributions.  While  the  section  that  provides  for  the  establish- 
ment of  joint  graded  schools  by  two  or  more  distinct  corporations  is  silent  as  to  the 
proportion  in  which  each  shall  contribute  to  the  expense,  yet  I am  of  opinion  that  their 
contributions  should  be  in  proportion  to  the  number  of  pupils  that  they  will  each  send 
to  the  new  school.  Such  is  the  rule  in  the  case  of  joint  district  schools,  and  I think 
the  same  reasons  apply  to  joint  schools  of  all  kinds. 

[Acts  1877,  p.  12'5.] 

336.  Schoolhouse  for  Several  Townships.  1.  The  trustees  of  two 
or  more  adjacent  counties  or  townships  may  establish  a new  school  dis- 
trict, and  build  a schoolhouse  therein  at  the  joint  expense  of  their  several 
townships,  whenever,  in  their  judgment,  it  shall  appear  necessary  for 
the  better  accommodation  of  the  people  of  their  respective  townships: 
Provided,  That  such  necessity  must  be  set  forth  in  a petition  of  the  per- 
sons making  the  request — such  petition  to  be  presented  to  each  of  said 
trustees.  And  said  trustees  shall,  at  the  time  agreed  upon  by  them, 
not  less  than  ten  days  nor  more  than  thirty  days  from  the  time  of  re- 
ceiving such  petition,  hold  a joint  meeting,  for  the  purpose  of  declaring 
whether  such  petition  shall  be  granted,  and  take  such  further  action  as 
the  case  may  require.  (28-2601.) 
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1.  Repeal.  The  belief  has  prevailed  that  this  and  the  next  section  had  been  either 
repealed  or  become  obsolete ; but  the  legislature  in  1903,  by  the  enactment  of  28-2603 
below,  recognized  it  as  being  still  in  force. 

2.  If  one  trustee  purchase  a schoolhouse  site  without  the  knowledge  and  consent 
of  the  others,  the  latter  can  not  he  compelled  to  contribute  towards  the  construction 
of  a schoolhouse  upon  such  site. — Hendricks  v.  State,  151  Ind.  454  ; Hendricks  v.  State, 
156  Ind.  185. 

337.  Cost  of  Erecting.  2.  Each  township  shall  bear  part  of  the 
expense  of  establishing  such  joint  district  school  as  the  number  of  chil- 
dren of  school  age  residing  in  each  township  and  attaching  themselves 
to  said  new  district  at  the  time  of  the  formation,  bears  to  the  whole 
number  of  children  of  school  age  wdio  are  attached  to  said  district  at  its 
formation;  and  each  township  shall  assume  its  share  of  the  debt  so  in- 
curred. But  when  said  school  shall  be  established,  it  shall  be  supported 
by  the  township  in  which  it  is  established,  in  the  manner  already  pre- 
scribed by  law.  (28-2602.) 

1.  Title  Joint.  The  deed  for  the  property  should  be  in  the  name  of  all  the  cor- 
porations interested,  but  after  the  building  is  completed  and  paid  for  the  partnership 
ceases,  and  the  schoolhouse  passes  under  the  control  of  the  trustee  of  the  township 
within  whose  limits  the  house  is  situated. 

[Acts  1903,  p.  431.] 

338.  Advisory  Board — Emergency.  1.  Whenever  a majority  of  the 
school  patrons  of  twTo  or  more  adjoining  school  districts,  located  in  two 
or  more  adjacent  townships,  may  heretofore  have  petitioned,  or  when- 
ever they  may  hereafter  petition,  in  substantial  compliance  with  the  pro- 
visions of  section  1 of  an  act  of  the  general  assembly  of  the  State  of 
Indiana,  in  force  March  6,  1877,  being  section  6001,  Bums’  Rev.  Stat. 
1901,  to  the  trustees  of  said  township  for  the  establishment  of  a new 
school  district  and  the  erection  of  a joint  schoolhouse  for  a joint  or  joint 
graded  school,  at  the  place  named  in  said  petition,  for  the  accommodation 
of  the  school  children  residing  in  said  school  district,  and  if  said  trustees 
shall  have  granted,  or  may  hereafter  grant,  the  prayer  of  said  petition, 
or  if  an  appeal  may  have  been  taken,  or  may  hereafter  be  taken,  to  the 
county  superintendent,  from  the  decision  of  said  trustees,  refusing  to 
grant  the  prayer  of  said  petition,  under  the  provisions  of  section  6028, 
Bums’  Rev.  State.  1901,  and  if  on  such  appeal  said  superintendent  may 
have  granted,  or  may  hereafter  grant,  the  prayer  of  said  petition,  then, 
in  either  of  such  events,  an  emergency  shall  thereby  exist  for  the  pro- 
curement of  a site  and  the  erection  of  such  schoolhouse,  as  contemplated 
by  section  8085f,  Burns’  Rev.  Stat.  1901,  and  if  there  is  not  sufficient 
money  on  hand  for  the  purpose,  the  trustees  and  the  advisory  boards  of 
said  township  shall  proceed  to  raise  the  money  necessary  to  meet  such 
emergency,  as  provided  by  said  section,  and  shall  also  procure  the  neces- 
sary site  for  the  erection  of  said  schoolhouse  and  erect  and  maintain  the 
same  as  provided  by  law.  (28-2603.) 

[Acts  of  1919,  p.  811.] 

339.  Consolidated  School  Districts — Petitions.  1.  The  trustees  of 
two  (2)  or  more  adjacent  townships,  one  (1)  of  which  townships  is 
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maintaining  a high  school,  may  establish  a new  school  district,  consisting 
of  such  adjacent  townships,  and  maintain  therein  a joint  high  school  or 
a joint  elementary  and  high  school  at  the  joint  expense  of  the  several 
townships,  whenever  in  their  judgment  it  shall  appear  necessary  for  the 
better  accommodation  of  the  people  of  the  respective  townships.  The 
necessity  for  the  creation  of  a new  consolidated  school  district  shall  be 
set  forth  in  a petition  of  the  majority  of  patrons  in  each  township 
affected  by  such  school  making  the  request  and  a copy  of  such  petition 
shall  be  presented  to  the  trustee  of  each  of  the  townships  affected.  Such 
trustees  shall,  at  a time  to  be  agreed  upon  by  them,  not  less  than  ten 
(10)  days  nor  more  than  thirty  (30)  days  from  the  time  of  receiving 
such  petition,  hold  a joint  meeting  for  the  purpose  of  considering  such 
petition  and  determining  whether  such  petition  shall  be  granted.  In  the 
event  that  such  petition  shall  be  granted,  the  several  trustees  affected 
shall  enter  into  a contract  declaring  the  respective  townships  a consoli- 
dated school  district  and  shall  in  such  contract  set  forth  also  whether 
the  consolidating  townships  shall  maintain  a joint  high  school  or  a joint 
elementary  and  high  school,  and  in  either  case  the  trustees  of  the  town- 
ships comprised  in  such  consolidated  school  district  shall  assume  charge 
and  supervision  of  the  high  school  already  established  within  such  dis- 
trict and  shall  maintain  the  same  in  the  manner  hereinafter  provided. 
(28-2623.) 

340.  Trustees — Powers  and  Duties.  2.  In  any  such  contract  so 
entered  into  between  the  trustees  of  any  two  (2)  or  more  townships 
combining  to  form  a consolidated  school  district,  such  trustees  may 
agree  to  the  purchase  of  grounds,  the  erection  of  a building  or  buildings, 
the  making  of  repairs  or  [on]  present  buildings  or  additions  thereto 
and  by  equipping  the  same  in  accordance  with  existing  laws  governing 
school  townships  in  such  procedure,  including  the  issuing  of  the  notes 
or  bonds  of  the  respective  townships  consolidating  and  the  payment  of 
the  same.  (28-2624.) 

341.  Establishing  a Board  of  Control.  3.  A'  board  of  control  for 
such  school  or  schools  shall  be  established  and  maintained  by  such  con- 
tract, consisting  of  the  township  trustee  of  each  township  included  in 
such  district  and  a party  to  such  contract,  and  such  board  shall  have 
full  control  and  management  of  such  school  or  schools  as  may  be  estab- 
lished or  maintained  by  such  contract,  each  member  being  entitled  to 
an  equal  vote  in  such  control  and  management:  Provided,  That  in  case 
of  a tie  vote  on  the  question  of  management  or  control  of  such  school 
or  schools  then  and  in  that  event  the  county  superintendent  of  the 
county  in  which  said  school  is  located  shall  cast  the  deciding  vote  in  such 
control  or  management.  (28-2625.) 

342.  Board  of  Control — Powers  and  Duties.  4.  The  board  of  con- 
trol of  such  consolidated  school  district  shall  prepare  annually  prior  to 
the  time  for  the  levy  of  school  taxes  for  any  year,  an  itemized  statement 
of  the  cost  of  all  expenditures  for  improvements  and  maintenance  of 
such  joint  high  school  or  joint  high  school  and  elementary  school  for  the 
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previous  year,  with  an  itemized  estimate  of  the  cost  of  all  proposed  im- 
provements, changes,  equipment  and  expenses  incidental  thereto  for  the 
ensuing  year,  including  any  notes,  bonds  or  interest  thereon  falling  due 
and  issued  under  any  contract  made  under  the  provisions  of  this  act, 
and  such  school  officials  shall  meet  and  determine  the  expenditures 
needed  and  the  total  amount  required  for  any  unpaid  obligations,  im- 
provements or  requirements  for  the  ensuing  fiscal  year  of  such  high 
school  or  joint  high  school  and  elementary  school.  The  total  amount 
shall  then  be  apportioned  among  the  several  townships  affected  or  ben- 
efited thereby  in  proportion  to  the  last  official  assessed  valuation  in  each 
of  said  townships  in  said  high  school  or  joint  high  school  and  elementary 
school  districts.  Such  officials  of  each  [such]  townships  shall  pay  out  of 
the  school  funds  of  the  township  the  amount  apportioned  to  their  re- 
spective townships  for  the  maintenance  of  such  high  school  or  joint 
high  school  and  elementary  school  and  may  issue  notes  or  sell  the  bonds 
of  their  respective  townships  for  any  permanent  improvements  in  such 
high  school  and  elementary  school  and  may  issue  notes  or  sell  the  bonds 
out  of  the  special  school  fund  in  their  discretion.  The  township  shall 
assess  such  sums  on  the  entire  property  within  the  township.  (28- 
2626.) 

343.  Construction  of  Act.  5.  It  is  the  intent  of  this  act  that  its 
provisions  shall  be  additional  to  any  statutory  provisions  for  the  estab- 
lishment and  maintenance  of  high  schools  or  graded  schools.  This  act 
shall  not  therefore  be  construed  to  repeal,  in  whole  or  in  part,  any  other 
statute  having  to  do  with  the  establishment,  maintenance  or  support  of 
public  high  schools,  except  as  herein  provided.  (28-2627.) 

[Acts  1911,  p.  463.] 

344.  Schools — City  and  Township — Joint  Graded  School.  1.  When- 
ever twenty-five  (25)  legal  voters  residing  in  any  incorporated  town 
or  city  of  the  fifth  class  and  twenty-five  (25)  legal  voters  residing 
in  the  same  township,  but  outside  said  town  or  said  city  shall  petition 
the  school  board  of  said  town  or  said  city  and  the  township  trustee  of 
the  township  in  which  said  town  or  said  city  is  located  to  erect  a joint 
schoolhouse  for  a joint  graded  school,  or  a joint  high  school,  or  both,  or 
such  modification  thereof  as  may  be  practicable,  it  shall  be  the  duty  of 
the  school  trustee  of  said  town  or  said  city  and  of  said  township  trustee 
or  of  a majority  of  them  to  call  elections  of  the  voters  of  the  town  or 
city  and  the  voters  of  the  townships  residing  outside  of  such  town  or 
city  respectively,  for  the  purpose  of  determining  whether  a majority  of 
the  legal  voters  of  each  school  corporation  are  in  favor  of  building  said 
joint  schoolhouse.  Such  elections  of  the  legal  voters  of  the  townships 
outside  of  the  town  or  city  shall  be  separate  and  independent.  Said 
trustees  shall,  upon  the  filing  of  said  petition,  give  notice  by  publication, 
for  three  successive  publications,  in  a weekly  newspaper,  if  any,  pub- 
lished in  said  township,  and  if  no  weekly  is  published  in  said  township, 
then  in  the  nearest  newspaper  published  in  said  county,  that  on  a day 
to  be  named  by  said  trustees  the  polls  will  open  at  the  several  voting 
places  in  said  township  named  in  the  petition  for  the  purpose  of  taking 
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the  vote  of  the  legal  voters  thereof  upon  whether  such  joint  schoolhouse 
shall  be  built;  said  elections  shall  be  held  not  less  than  ten  (10)  days 
nor  more  than  twenty  (20)  days  after  the  last  publication  of  said  no- 
tice. [As  amended,  Acts  1913,  p.  911.]  (28-2628.) 

345.  Ballots — Election  Method.  2.  On  the  day  named  in  said  no- 
tice such  polls  shall  be  opened  and  the  votes  of  the  legal  voters  shall  be 
taken  upon  the  question  of  building  such  schoolhouse,  and  said  election 
shall  be  governed  by  the  general  laws  of  the  state,  so  far  as  they  may 
be  applicable,  except  as  otherwise  provided  herein.  Said  trustees  shall 
constitute  the  board  of  election  commissioners  and  they  shall  cause  to 
be  prepared  and  distributed  proper  ballots.  There  shall  be  printed  on 
the  ballots  two  squares  and  words  as  follows : 


For  building  the  schoolhouse. 


For  [Against]  building  the  schoolhouse. 


Each  voter  desiring  to  vote  for  the  building  of  such  joint  schoolhouse 
shall  make  a cross  with  a pencil  in  the  square  containing  the  word 
“yes,”  and  each  voter  desiring  to  vote  against  the  building  of  such  joint 
schoolhouse  shall  make  a cross  in  the  square  containing  the  word  “no.” 
Said  trustee  shall  appoint  inspectors,  judges  and  clerks  for  such  elec- 
tions. The  votes  cast  at  such  elections  shall  be  canvassed  at  the  office 
of  the  township  trustee  on  the  day  following  said  election  at  10  o’clock 
a.  m.,  and  a certificate  of  the  votes  cast  for  and  against  the  building  of 
said  schoolhouse  shall  be  filed  with  said  trustees.  If  a majority  of  the 
votes  cast  at  each  of  such  elections  are  in  favor  of  the  building  of  such 
joint  schoolhouse,  said  trustees  of  said  school  corporations  shall  pro- 
ceed to  build  the  same,  and  the  township  advisory  board  shall  make  the 
proper  appropriation  for  the  proportionate  part  of  the  cost  of  said  build- 
ing to  be  paid  by  said  township.  Said  trustees  shall  provide  a suitable 
site  for  said  building.  (28-2629.) 

346.  Cost  of  Construction — Tax  Levy — Bonds  Issued.  3.  The  cost 
of  the  construction  of  such  joint  schoolhouse  shall  be  borne  by  such 
school  corporation  in  proportion  to  the  total  amount  of  taxable  property 
in  each  of  such  school  corporations.  If  such  school  town  or  school  city 
shall  not  have  money  available  to  pay  for  its  proportionate  part  of  the 
cost  of  the  construction  of  said  joint  schoolhouse,  the  school  trustee  of 
such  town  or  such  city  may  issue  warrants  or  bonds  of  such  corpora- 
tion to  meet  such  proportionate  cost.  If  there  are  not  sufficient  funds 
available  out  of  the  annual  township  levy  to  meet  the  proportionate 
cost  of  said  schoolhouse  to  be  paid  by  such  township,  then  the  township 
advisory  board  of  such  township  shall  order  bonds  or  warrants  to  be 
issued,  and  the  township  trustee  shall  issue  township  warrants  or  bonds 
to  meet  such  proportionate  cost  to  be  paid  by  such  school  township. 
Such  bonds  authorized  by  this  act  shall  be  payable  in  such  amounts  and 
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at  such  times  as  the  trustees  of  said  corporations  respectively  may  de- 
termine and  shall  bear  such  rate  of  interest  as  may  be  determined,  not 
exceeding  four  and  one-half  (414)  per  cent.  [As  amended,  Acts  1913, 
p.  911.]  (28-2630.) 

347.  Joint  Ownership  of  Property.  4.  Any  schoolhouse  constructed 

under  the  provisions  of  this  act  shall  be  joint  property  of  said  corpora- 
tions, and  such  property  shall  by  owned  by  such  corporations  in  propor- 
tion to  the  amount  paid  by  each  for  the  construction  of  the  same,  and 
said  school  shall  be  open  to  all  pupils  residing  in  said  town  or  city  or 
township  free  of  tuition.  The  trustee  of  said  school  corporation  shall 
have  the  control  and  management  of  said  schoolhouse  and  school  and  the 
right  to  employ  teachers  in  such  school.  Neither  of  said  corporations 
shall  ever  be  deprived  of  its  ownership  in  said  building  except  upon  full 
compensation  for  its  proportionate  interest  in  the  same.  [As  amended, 
Acts  1913,  p.  911.]  (28-2631.) 

[Acts  1917,  p.  63.] 

348.  Joint  School  Between  Township  and  Town  or  City.  1.  Any 

city  of  the  fifth  class  or  any  incorporated  town  in  the  state,  the  inhab- 
itants of  which  town  do  not  exceed  two  thousand  (2,000)  in  number,  as 
shown  by  the  last  preceding  general  United  States  census,  having  school 
indebtedness,  by  and  through  its  school  trustees,  and  the  township  trustee 
of  the  township  wherein  any  such  town  or  city  is  situate,  are  hereby 
authorized  and  empowered  to  contract  with  each  other,  on  behalf  of 
such  town  or  city  and  such  township,  whenever  there  are  no  schools 
within  such  township  except  those  wholly  within  such  city  or  incorpo- 
rated town,  relative  to  all  matters  pertaining  to  the  use  of  such  schools 
by  all  of  the  inhabitants  of  such  township,  including  the  inhabitants  of 
such  city  or  town  and  relative  to  all  matters  pertaining  to  the  joint 
care,  custody,  repairs,  management,  maintenance,  support,  conduct  and 
control  of  common  or  grade  schools  and  high  schools  located  within  the 
corporate  limits  of  such  city  or  town  including  the  construction  and 
equipment  of  new  buildings,  and  in  any  such  contract  it  may  be  pro- 
vided that  the  expense  of  such  joint  care,  custody,  repairs,  management, 
maintenance,  support,  conduct  and  control  of  such  schools,  including 
new  buildings  and  new  equipment,  shall  be  borne  pro  rata  by  such  in- 
corporated town  or  city  and  by  such  townships,  in  such  proportion  as 
the  assessed  valuation  of  the  taxable  property  of  such  township,  outside 
of  such  city  or  town,  bears  to  the  assessed  valuation  of  the  taxable 
property  within  such  city  or  town.  [As  amended,  Acts  1921,  p.  412.] 
(28-1230.) 

[Acts  1919,  p.  686.] 

349.  Joint  High  Schools — Cities,  Towns  and  Townships — Mainte- 
nance and  Control.  1.  That  any  incorporated  city  or  town  in  this  state, 
the  inhabitants  of  which  do  not  exceed  six  thousand  in  number  as 
shown  by  the  last  preceding  United  States  census,  having  school  in- 
debtedness, by  and  through  its  school  trustees,  and  the  township  trustee 
of  the  township  wherein  any  [such]  city  is  situated,  are  hereby  au- 
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thorized  and  empowered  to  contract  with  each  other,  on  behalf  of 
such  city  and  such  township,  whenever  there  is  no  high  school  within 
such  township,  except  the  high  school  located  wholly  within  such  incor- 
porated city  or  town,  relative  to  all  matters  pertaining  to  the  use  of 
such  high  school  by  all  of  the  inhabitants  of  such  township  including  the 
inhabitants  of  such  city  or  town,  and  relative  to  all  matters  pertaining 
to  the  sale,  or  purchase  of  real  estate  and  building  or  buildings  or  an 
interest  therein,  and  the  joint  ownership  of  the  same,  and  also  relative 
to  the  joint  care,  custody,  repairs,  erection  of  buildings,  management, 
maintenance,  support,  conduct  and  control  of  such  high  school  located 
within  the  corporate  limits  of  such  city,  and  in  any  such  contract  it 
may  be  provided  that  the  expense  of  such  joint  care,  custody,  repairs, 
erection  of  buildings,  management,  maintenance,  support,  conduct  and 
control  may  be  borne  pro  rata  by  such  incorporated  city  and  by  such 
township  in  such  proportion  as  the  number  of  pupils  enrolled  in  such  high 
schools  from  such  township  outside  of  such  city,  bears  to  the  number  of 
pupils  enrolled  in  such  high  school  from  within  such  city  or  town:  Pro- 
vided, That  nothing  in  this  act  shall  apply  to  nor  affect  joint  high  schools 
built  and  operating  under  the  act  of  1911,  and  that  no  contracts  for  their 
maintenance  based  on  the  assessed  valuation  of  the  school  towns  and 
townships  thereunder  shall  be  altered  or  changed  by  any  of  the  provisions 
of  this  act.  The  township  trustee  of  such  township  shall  be  ex  officio 
a member  of  the  board  of  trustees  of  such  city  in  the  management  and 
control  of  such  joint  high  school,  and  his  vote  as  a member  of  such 
board  in  the  control  and  management  of  such  joint  high  school  shall  be 
in  such  proportion  as  the  number  of  pupils  enrolled  in  such  high  school 
from  the  township  outside  of  such  city  or  town,  bears  to  the  number 
of  pupils  enrolled  in  such  high  school  from  within  the  corporate  limits 
of  such  city  or  town:  Provided,  That  before  any  such  township  shall 
buy  or  sell  any  real  estate,  building,  buildings,  or  interest  therein  they 
shall  cause  the  same  to  be  appraised  by  three  reputable  citizens  of  the 
county  appointed  by  the  circuit  judge  wherein  said  corporations  are 
situated  and  said  township  trustee  and  the  board  of  trustees  of  such  city 
or  town  are  hereby  authorized  to  buy  or  sell  as  the  case  may  be  at  such 
appraised  value,  and  the  corporation  selling  shall  execute  deeds  for  the 
interest  purchased  and  the  corporation  buying  shall  have  the  right  to 
execute  its  bonds  for  the  puropose  of  procuring  money  with  which  to 
buy  any  real  estate,  building,  buildings  or  interest  therein,  or  for  the 
purpose  of  carrying  out  any  of  the  provisions  of  this  act,  said  bonds  to 
be  issued  under  the  laws  now  in  force  providing  for  the  issuing  of  bonds 
of  said  corporations.  This  act  shall  not  affect  pending  litigation.  [As 
amended,  Acts  1925,  p.  429.]  (28-1265.) 

[Acts  1911,  p.  475.] 

350.  High  School  District.  1.  Any  city  or  incorporated  town  lo- 
cated in  any  township  or  townships  in  this  state  and  which  maintains  or 
may  hereafter  establish  and  maintain  a regularly  commissioned  high 
school,  easy  of  access  and  which  meets  the  requirements  for  high  school 
pupils,  may  establish  and  maintain  jointly  with  any  such  township  or 
township  contiguous  thereto  or  any  part  thereof  and  any  incorporated 
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town  located  therein,  a high  school  which  will  furnish  adequate  accom- 
modations for  the  high  school  pupils  in  the  territory  included  and  the 
same  shall  be  constituted  and  known  as  a high  school  district.  (28-2650.) 

351.  District — Determining  the  Territory.  2.  School  commission- 
ers, boards  of  school  trustees,  township  trustees  or  other  school  officials 
interested  may  meet  and  determine  the  territory  to  be  included  in  such 
high  school  district;  make  provisions  for  ample  school  building  or  build- 
ings and  equipment,  and  provide  for  the  maintenance  and  support  of  such 
high  schools  as  herein  provided.  (28-2651.) 

352.  Schools — High  School  District — Control.  3.  The  school  offi- 
cials of  any  such  township,  townships  and  incorporated  towns  may  au- 
thorize and  enter  into  contract  with  school  commissioners  or  board  of 
school  trustees  of  any  such  city  or  incorporated  town  to  provide  such  high 
school  accommodations  for  a part  or  all  of  their  respective  townships  or 
town  corporations  by  the  purchase  of  grounds,  erection  of  a building  or 
buildings  or  by  making  repairs  of  present  building  or  additions  thereto, 
and  by  equipping  the  same  in  accordance  with  existing  laws  governing 
cities  and  towns  in  such  procedure  including  the  issuing  of  notes  or  bonds 
of  their  respective  corporation  and  the  payment  of  the  same:  Provided, 
however,  That  no  contract  by  the  school  officials  of  any  such  township, 
townships  and  incorporated  towns,  shall  be  deemed  to  grant  away  their 
right  of  representation  in  the  control  and  management,  maintenance 
and  upkeep  of  such  school  or  schools  as  may  be  established  or  main- 
tained by  such  contract;  and  be  it  Provided,  further,  That  a board  of 
control  for  such  school  or  schools  as  may  be  established  or  maintained 
by  such  contract,  consisting  of  the  township  trustee  of  each  township 
and  the  president  of  the  board  of  school  commissioners  of  each  city  or 
town  included  in  such  district  and  a party  to  such  contract,  shall  have 
full  control  and  management  of  such  school  or  schools  as  may  be  estab- 
lished or  maintained  by  such  contract,  each  member  being  entitled  to  an 
equal  vote  in  such  control  and  management:  Provided,  further,  That  in 
case  of  a tie  vote  on  the  question  of  management  or  control  of  such 
school  or  schools  then  and  in  that  event  the  county  superintendent  of 
the  county  in  which  said  school  is  located  shall  cast  the  deciding  vote  in 
such  control  or  management.  [As  amended,  Acts  1915,  p.  29.]  (28-2652.) 

1.  The  legislature.  Acts  1915,  p.  158,  attempted  to  amend  this  section.  The  Act 
referred  to,  however,  has  no  enacting  clause  and  is  therefore  invalid. 

353.  Expenses — Apportionment.  4.  The  school  commissioners  or 
board  of  school  trustees  of  such  cities  and  towns  shall  prepare  and  sub- 
mit annually,  prior  to  the  time  for  the  levy  of  school  taxes  for  any  year, 
to  the  school  officials  of  all  interested  school  corporations  of  said  high 
school  district,  an  itemized  statement  of  the  cost  of  all  expenditures  for 
improvements  and  maintenance  of  such  high  school  or  schools  for  the 
previous  year,  with  an  itemized  estimate  of  the  cost  of  all  proposed  im- 
provements, changes,  equipment  and  expenses  incidental  thereto  for  the 
ensuing  year,  including  any  notes,  bonds  or  interest  thereon  falling  due 
and  issued  under  any  contract  made  under  the  provisions  of  this  act, 
and  such  school  officials  shall  meet  and  determine  the  expenditures 
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needed  and  the  total  amount  required  for  any  unpaid  obligations,  im- 
provements or  requirements  for  the  ensuing  fiscal  year  of  such  high 
school.  The  total  amount  shall  be  then  apportioned  among  the  several 
school  corporations  affected  or  benefited  thereby  in  proportion  to  the  last 
official  assessed  valuation  in  each  of  said  school  corporations  or  parts 
thereof  in  said  high  school  districts.  Such  officials  of  each  school  cor- 
poration shall  pay  out  of  the  school  funds  of  the  township  the  amount 
apportioned  to  their  respective  school  corporations  for  the  maintenance 
of  such  high  school  and  may  issue  notes  or  sell  the  bonds  of  their  re- 
spective corporations  for  any  permanent  improvements  in  such  high 
school  or  pay  the  same  out  of  the  special  school  fund  in  their  discretion. 
The  school  corporation  shall  assess  such  sum  on  the  entire  property 
within  the  school  corporation  or  against  the  property  of  that  part  of  the 
school  corporation  directly  benefited.  (28-2653.) 

354.  Warrants.  5.  The  amounts  due  from  any  school  corporation 
shall  be  paid  on  warrants  issued  by  the  order  of  the  proper  officials  of 
such  school  corporation  to  the  treasurer  of  the  board  of  school  commis- 
sioners or  board  of  school  trustees  of  such  city  or  town  and  such  funds 
shall  be  used  only  for  said  high  school  purposes,  and  no  other.  (28-2654.) 

355.  Withdrawal.  6.  If  any  school  corporation  shall  at  any  time 
wish  to  withdraw  from  said  high  school  district  and  establish  a separate 
high  school,  they  shall  receive  from  the  school  corporations  remaining 
in  the  said  district  an  equitable  amount  for  their  interest  in  the  property 
of  said  high  school  district,  to  be  determined  by  a board  consisting  of 
the  county  superintendent,  county  auditor  and  county  assessor.  The 
amount  thereof  shall  be  paid  to  the  corporation  and  the  sum  shall  be 
assessed  against  the  remaining  school  corporations  as  other  amounts  are 
assessed.  (28-2655.) 

356.  Other  Acts  Not  Repealed.  7.  It  is  the  intent  of  this  act  that 
its  provisions  shall  be  additional  to  any  statutory  provisions  for  the  es- 
tablishment and  maintenance  of  high  schools.  This  act  shall  not  there- 
fore be  construed  to  repeal,  in  whole  or  in  part,  any  other  statute  having 
to  do  with  the  establishment,  maintenance  or  support  of  public  high 
schools,  except  as  herein  provided.  (28-2655.) 

[Acts  1927,  p.  290.] 

357.  Townships — Authorization  for  Joint  Schools  in  Certain  Cases. 
1.  That  whenever  it  may  be  found  necessary  or  desirable  to  establish, 
construct,  erect  and  maintain  a suitable  building  or  buildings  for  a joint 
high  school,  or  for  a joint  elementary  school,  or  for  a joint  high  and  ele- 
mentary school,  by  any  two  or  more  townships,  and  when  any  such 
building  is  to  be  located  in  a town,  the  corporate  territory  of  which  is 
situated  in  three  or  more  townships,  and  in  one  of  which  townships  there 
is  no  high  school,  and  where  the  proposed  high  school,  if  established, 
will  be  located  not  less  than  seven  miles  from  the  nearest  high  school 
located  within  any  of  such  townships,  such  school  may  be  established  and 
maintained,  and  such  building  or  buildings  erected,  as  hereinafter  pro- 
vided in  this  act.  (28-2613.) 
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358.  Petitions  by  Freeholders — Duty  of  Trustees  Jointly  as  to 
Building  and  Maintenance.  2.  Whenever  one  hundred  or  more  free- 
holders in  each  of  such  two  or  more  adjoining  townships  shall  petition 
the  township  trustees  of  such  adjoining  townships  to  construct,  erect 
and  maintain  a suitable  building  or  buildings  for  a joint  high  or  joint 
elementary  school  or  joint  high  and  elementary  school,  the  township 
trustees  of  such  adjoining  townships  shall  erect  and  equip  the  necessary 
school  building  and  maintain  such  school  jointly.  A copy  of  the  petition 
filed  with  the  township  trustees  shall  be  filed  with  the  county  superin- 
tendent of  such  county.  (28-2614.) 


359.  Payment  of  Proportionate  Costs  by  Townships.  3.  If  a joint 
school  has  been  maintained  by  said  townships  prior  to  the  filing  of  such 
petition,  then  the  cost  of  erecting  and  equipping  such  building  or  build- 
ings and  the  cost  of  the  necessary  ground  purchased  for  that  purpose 
shall  be  paid  for  by  said  townships  in  proportion  to  the  number  of  pupils 
from  each  township  attending  such  joint  high  or  joint  elementary  school 
during  the  last  four  years  preceding  the  filing  of  said  petition.  If  no 
joint  high  or  joint  elementary  school  has  been  established  or  maintained 
in  such  townships  prior  to  the  filing  of  such  petition,  then  each  town- 
ship shall  pay  such  part  of  the  cost  of  constructing  such  building  or 
buildings  and  equipping  the  same  and  the  cost  of  the  necessary  ground 
purchased  as  the  number  of  children  of  school  age  residing  m each  town- 
ship and  attaching  themselves  to  such  joint  school  at  the  time  of  t e 
filing  of  the  petition  bears  to  the  whole  number  of  school  children  who 
are  attached  to  said  new  joint  school.  The  annual  cost  of  the  mam  e- 
nance  of  such  joint  school  shall  be  paid  by  said  townships  m proportion 
to  the  number  of  pupils  from  each  township  annually  attending  such 
joint  school.  (28-2615.) 

360.  Board  for  Establishment,  Maintenance  and  Control— Appeals. 

4.  The  township  trustees  of  the  several  townships  maintaining  such 
joint  school,  together  with  the  county  superintendent  of  the  county  in 
which  said  townships  are  located,  shall  constitute  a hoard  for  the  con- 
struction, equipment,  maintenance  and  subsequent  control  of  such  joint 
school  Said  trustees  shall  meet  with  such  county  superintendent  of 
schools  at  a time  to  be  fixed  by  the  county  superintendent,  within  ten 
days  after  the  presentation  of  such  petition,  and  shall  organize  by  elect- 
ing a chairman,  a clerk  and  a treasurer  of  such  board  and  shall  there 
after  provide  for  the  location,  within  one  of  said  townships,  of  a suitable 
school  building,  procure  the  necessary  ground  for  the  locatl°n  of 
and  provide  for  its  construction,  equipment  and  maintenance.  p£°™ed' 
That  an  appeal  from  any  adverse  or  unfavorable  decision  of  such.^“a^ 
as  to  the  sufficiency  of  the  petition  filed,  or  from  a decision  refusing  to 
construct  such  buildings  and  provide  the  necessary  ^uipment  an 
grounds  for  such  joint  school,  may  be  taken  by  any petitioner  or P 
tioners  affected  to  the  circuit  or  superior  court  of  the  county  m which 
such  board  is  to  meet.  Notice  of  such  appeal  shall  be  given  in  writmg  by 
the  parties  taking  the  appeal  within  ten  days  after  such  decision,  to  the 
chairman  of  such  board  and  a bond  for  costs  shall  be  filed  by  the  parties 
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taking  the  appeal  or  someone  in  their  behalf  within  twenty  days  after 
such  decision  and  on  the  filing  of  such  bond  the  chairman  of  such  board 
shall  at  once  transmit  to  the  clerk  of  the  court  to  which  the  appeal  is 
taken  all  petitions  and  papers  theretofore  filed  by  the  petitioners  and  a 
transcript  of  the  ruling  or  decision  appealed  from.  On  the  hearing  of 
such  appeal  all  matters  involved  shall  be  tried  as  matters  are  tried  on 
appeal  from  juctice  of  the  peace.  (28-2616.) 

361.  Petition  Creates  Emergency — Duties  of  Advisory  Boards  to 
Provide  Funds.  5.  The  presentation  of  the  petitions  to  the  trustees  as 
provided  for  in  section  2 hereof  shall  be  deemed  to  create  an  emergency 
for  the  erection  and  construction  of  a joint  school  building  in  one  of  such 
townships  and  the  advisory  boards  of  the  several  townships  affected  shall 
meet  on  the  call  of  the  trustees  of  their  respective  townships  and  shall 
provide  and  appropriate  on  behalf  of  their  respective  townships  the 
necessary  funds  to  enable  the  board  provided  for  in  section  4 of  this  act, 
to  construct  and  equip  such  schoolhouse  and  maintain  such  school.  Such 
funds  when  provided  shall  be  paid  to  the  treasurer  of  said  board  and 
shall  be  paid  out  by  him  on  the  orders  of  said  board.  (28-2617.) 

362.  Control  of  School — Maintenance  Funds.  6.  After  such  joint 
school  has  been  effected  and  a schoolhouse  constructed  and  equipped, 
the  joint  school  shall  thereafter  be  under  the  control  and  management 
of  said  board  provided  for  in  section  4 hereof.  The  fund  for  its  mainte- 
nance shall  be  provided  by  the  several  trustees  of  the  said  townships 
each  year  in  proportion  to  the  number  of  pupils  from  each  township  at- 
tending such  joint  high  or  joint  elementary  school,  and  shall  be  paid 
to  the  treasurer  of  the  board  of  such  joint  school  following  each  dis- 
tribution of  revenue  to  the  trustees  by  the  county  auditor.  (28-2618.) 

363.  Organization  and  Meetings  of  Board.  7.  The  officers  compris- 
ing the  board  for  the  management  and  control  of  such  joint  school  shall 
meet  and  organize  after  their  first  organization,  in  the  first  week  of 
January,  and  annually  thereafter,  and  such  board  shall  keep  a record 
of  its  action  in  all  matters  in  a proper  minute  book.  The  minutes  and 
accounts  of  such  board  shall  be  open  to  examination  and  inspection  as 
any  other  records  of  township  trustees  under  the  laws  of  this  state. 
(28-2619.) 

364.  Issuance  of  Notes  and  Bonds  by  Trustees.  8.  That  for  the 
purpose  of  carrying  out  the  provisions  of  this  act  the  several  trustees 
may  issue  notes  and  bonds  of  the  respective  township  for  its  propor- 
tionate cost  of  said  ground,  buildings  and  additions  thereto,  and  for 
equipping  the  same  in  accordance  with  existing  laws.  (28-2620.) 

365.  Property  in  Grounds  and  Buildings.  9.  Any  school  grounds 
purchased  or  schoolhouse  constructed  or  repaired  under  the  provisions 
of  this  act  shall  be  joint  property  of  such  corporations,  and  such  prop- 
erty shall  be  owned  by  such  corporations  in  proportion  to  the  amount 
paid  by  each  for  the  purchase  or  construction  of  the  same  and  said  school 
shall  be  open  to  all  pupils  residing  in  said  townships.  Neither  of  said 
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corporations  shall  ever  be  deprived  of  its  ownership  in  said  building  or 
grounds  except  upon  full  compensation  for  its  proportionate  interest  in 
the  same.  (28-2621.) 

366.  Effect  of  Act  as  to  Existing  Laws  Affecting  Joint  Schools.  10. 
Nothing  contained  in  this  act  shall  affect,  amend  or  repeal  any  law  now 
in  force  affecting  joint  schools,  but  this  act  shall  be  deemed  m addition 

thereto.  (28-2622.) 

[Acts  1915,  p.  580.] 

367.  Schools — Joint  Township  High  Schools.  1.  In  two  adjoining 

townships,  in  any  county  in  this  state,  having  a jomt  asscs3e  Y? 
tion  of  more  than  seven  hundred  and  fifty  thousand  dollars  ($750, 000.00) 
of  taxable  property,  and  wherein  there  is  not  now  established  m 
either  of  said  adjoining  townships,  or  in  any  town  or  city  in  either  o 
said  adjoining  townships,  a separate  high  school,  and  in  which  tVre 
not  now  established  a joint  high  school  for  the  use  of  said  adjom  g 
townships,  and  wherein,  for  each  of  the  two  years  last  past,  the™ 
been  eight  or  more  graduates  of  the  township  elementary  schools  re- 
siding in  each  of  said  adjoining  townships,  the  township  trustees  of  said 
adjoining  townships,  whenever  at  least  one-third  or  more  of  the  parent  , 
guardians,  heads  of  families,  or  persons  having  charge  of  children  wh 
were  enumerated  for  school  purposes  in  said  township,  at  .he  last  pr 
ceding  enumeration,  petition  the  trustees  of  said  adjoining  °'™3  'p3’  , 
establish,  erect  and  maintain,  a joint  high  school  building  g 

school,  at  some  point  within  said  adjoining  townships,  to  be  set  out  and 
designated  in  said  petition,  shall  establish,  erect,  and  maintain  such 
joint  high  school  building  and  high  school  within  said  adjoining  town- 
ships as  petitioned  for,  and  employ  competent  teachers  therefor.  (28- 

2649.) 

[Acts  1913,  p.  331.] 

368  Township  High  Schools.  1.  In  each  township  of  this  state 
having  an  assessed  valuation  of  more  than  six  hundred  thousand  dol  ars 
($600,000)  of  taxable  property  and  wherem  there  is  not  now  estab 
lished  a high  school,  and  wherein  there  is  not  situate  a city  or  tow 
maintaining  a high  school,  and  wherein,  for  each  of  the  two  years  last 
past,  there  have  been  eight  or  more  graduates  of  the  township  elemen- 
tarv  schools  residing  in  such  township,  the  township  trustees  may ^estab- 
lish and  maintain  therein  a high  school  or  * joint  high  fe' 

mentary  school,  and  employ  competent  teachers  therefor,  wheneve 
majority  of  parents,  guardians,  heads  of  families,  or  persons  having 
charge  'of  children  who  were  enumerated  for  school  purposes  m s 
township  at  the  last  preceding  enumeration  petition  the  trustee 
township  to  establish  and  maintain  a high  school  or  joint  high  schoo 
and  elementary  school,  said  trustee  shall  establish  and  maintain  such 
school  petitioned  for.  (28-2658.) 

369  Hi*h  School-Trustee  to  Establish  Under  Certain  Conditions. 
2 In  each  township  in  this  state  having  an  assessed  valuation  of  more 
than  six  hundred  thousand  dollars  ($600,000)  of  taxable  property,  and 
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wherein  there  is  not  now  established  a high  school  in  such  township  or 
in  any  town  within  such  township,  and  where  there  is  no  high  school 
within  three  (3)  miles  of  any  boundary  line  of  such  township,  and 
wherein  for  each  of  the  two  (2)  years  last  past  there  have  been  eight 
(8)  or  more  graduates  of  the  township  elementary  schools  residing  in 
such  township,  the  township  trustee  shall  establish  and  maintain  therein 
a high  school  and  employ  competent  teachers  therefor:  Provided,  That, 

in  each  township  having  an  assessed  valuation  of  more  than  twelve  hun- 
dred and  fifty  thousand  dollars  ($1,250,000)  of  taxable  property,  when- 
ever one-third  (14)  or  more  of  parents,  guardians,  heads  of  families 
and  persons  living  in  such  township  having  charge  of  children  who  were 
enumerated  for  school  purposes  in  said  township  at  the  last  preceding 
enumeration,  petition  the  trustee  of  said  township  to  establish  and  main- 
tain a high  school,  or  joint  high  school  and  elementary  school,  said  trus- 
tee shall  establish  and  maintain  in  such  township  a high  school,  or  joint 
high  school  and  elementary  school  as  petitioned  for  and  employ  compe- 
tent teachers  therefor,  notwithstanding  there  may  be  an  established  high 
school  within  three  (3)  miles  of  a boundary  line  of  such  township  and 
regardless  of  the  number  of  graduates  of  the  elementary  schools  of  such 
township:  Provided,  further,  That  in  computing  the  distance  of  a 

boundary  line  of  any  township  from  any  high  school  outside  of  said 
township,  as  contemplated  in  this  act,  said  distance  shall  be  measured 
on  the  shortest  direct  line  from  said  high  school  building  to  the  bound- 
ary line  of  said  township.  [As  amended,  Acts  1921,  p.  322.]  (28-2659.) 

370.  Location  of  Building.  3.  The  location  of  such  school  shall  be 

determined  by  the  township  trustee  and  he  shall  give  public  notice  of 
the  place  so  determined  upon  by  him  by  publication  in  one  (1)  issue 
each  week  for  three  (3)  consecutive  weeks  in  each  of  the  two  (2) 
leading  newspapers  representing  the  two  (2)  political  parties  casting 
the  largest  number  of  votes  for  secretary  of  state  at  the  last  preceding 
general  election,  if  such  there  be,  and  by  posting  at  least  one  (1) 
similar  notice  in  some  conspicuous  place  in  each  school  district  in 
said  township  and  if  within  twenty  (20)  days  after  the  completion  of 
such  notice,  one  (1)  or  more  petitions,  each  signed  by  twenty  (20)  or 
more  parents,  guardians,  heads  of  families  or  persons  living  in  such 
township  and  having  charge  of  children,  who  were  enumerated  for  school 
purposes  in  said  township,  at  the  last  preceding  enumeration,  for  another 
location  other  than  the  one  determined  upon  by  said  township  trustee,  as 
set  out  in  his  said  notice,  the  matter  shall  be  appealed  to  the  county 
superintendent  of  schools,  who  shall  determine  upon  the  location  of  said 
school  and  his  decision  shall  be  final,  and  said  township  trustee  shall 
proceed  in  the  execution  of  the  provisions  of  this  act.  [As  amended, 
Acts  1919,  p.  807.]  (28-2660.) 

[Acts  1917,  p.  52.] 

371.  Petition  for  Consolidation — Duty  of  Trustee.  1.  Whenever  a 
majority  of  the  voters  in  two  or  more  school  districts  in  adjoining 
townships  shall  petition  the  township  trustees  of  such  adjoining  town- 
ships to  abandon  such  school  district  or  districts  so  situated  in  such 
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adjoining  townships  and  to  consolidate  such  districts  into  a single  con- 
solidated school  district,  the  township  trustees  of  such  adjoining  town- 
ships shall  provide  for  such  consolidation,  erect  and  equip  the  necessary 
school  building  or  buildings  and  maintain  such  consolidated  school  jointly 
and  shall  apportion  the  cost  of  such  construction  and  maintenance 
among  the  townships  in  proportion  to  the  assessed  valuation  of  that 
part  of  the  consolidated  school  district  lying  in  each  township.  A dupli- 
cate or  copy  of  the  petition  filed  with  the  township  trustee  shall  be  filed 
with  the  county  superintendent  of  schools  of  such  county.  [As  amended, 
Acts  1921,  p.  838.]  (28-2608.) 

372.  Control — Location  of  Building — Appeal.  2.  The  towmship 

trustees  of  the  several  townships  in  which  any  part  of  such  consolidated 
district  is  located,  together  with  the  county  superintendent  of  the  county 
in  which  such  townships  are  located,  shall  constitute  a board  for  the 
construction,  equipment  and  maintenance  of  such  school.  The  several 
trustees  of  the  townships  within  which  any  part  of  said  consolidated 
district  is  located,  shall  meet  with  such  county  superintendent  of  schools 
at  a time  to  be  fixed  by  him,  within  ten  (10)  days  after  the  presenta- 
tion of  such  petition  for  consolidation  and  shall  organize  by  the  election 
of  a clerk  and  treasurer  of  such  board  and  shall  thereafter  provide  for 
the  location  within  such  district  of  a suitable  school  building  or  build- 
ings, procure  the  necessary  grounds  for  the  location  of  the  same,  and 
provide  for  its  construction,  equipment  and  maintenance:  Provided, 

That  if  in  the  petition  filed  as  provided  for  in  section  1 of  this  act,  a 
majority  of  the  voters  of  the  school  districts  proposed  to  be  consolidated 
shall  specify  the  place  in  such  consolidated  district  where  such  building 
is  to  be  located,  said  board  shall  arrange  for  its  location  at  such  place: 
Provided,  further,  That  an  appeal  from  any  adverse  or  favorable  de- 
cision of  such  board  as  to  the  sufficiency  of  the  petition  filed  or  from  a 
decision  refusing  or  determining  to  consolidate  such  districts  may  be 
taken  by  the  voter  or  voters  affected  to  the  circuit  or  superior  court  of 
the  county  in  which  such  school  districts  are  situated.  Notice  of  such 
appeal  shall  be  given  in  writing  by  the  parties  taking  the  appeal  within 
ten  (10)  days  after  such  decision,  to  the  chairman  of  such  board  and  a 
bonds  for  costs  shall  be  filed  by  the  parties  taking  the  appeal  or  someone 
in  their  behalf  within  twenty  (20)  days  after  such  decision  and  on  the 
filing  of  such  bond  the  chairman  of  such  board  shall  at  once  transmit  to 
the  clerk  of  the  court  to  which  the  appeal  is  taken,  all  petitions  and 
papers  theretofore  filed  by  the  petitioners  and  a transcript  of  the  de- 
cision or  ruling  appealed  from.  On  the  hearing  of  such  appeal  all  mat- 
ters involved  shall  be  tried  de  novo  by  the  circuit  or  superior  court, 
without  the  intervention  of  a jury.  [As  amended,  Acts  1921,  p.  838.] 
(28-2609.) 

373.  Emergency.  3.  The  presentation  of  the  petition  to  the  trustees 
as  provided  for  in  section  1 hereof  and  the  consolidation  of  such  districts 
into  one  consolidated  district,  shall  be  deemed  to  create  an  emergency 
for  the  erection  and  construction  of  a school  building  in  such  consolidated 
school  district,  and  the  advisory  boards  of  the  several  townships  effected 
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by  such  consolidation  shall  meet  on  the  call  of  the  trustees  of  their  re- 
spective townships  and  shall  provide  and  appropriate  on  behalf  of  their 
respective  townships  the  necessary  funds  to  enable  the  board  provided 
for  in  section  2 of  this  act  to  construct  and  equip  such  schoolhouse  and 
maintain  such  school.  Such  funds  when  provided  shall  be  paid  to  the 
treasurer  of  said  board  and  shall  be  paid  out  by  him  on  the  orders  of 
said  board.  [As  amended,  Acts  1921,  p.  838.]  (28-2610.) 

374.  Management  of  School — Fund  to  Maintain.  4.  After  such 

consolidation  has  been  effected  and  a schoolhouse  constructed  and 
equipped,  the  consolidated  school  shall  thereafter  be  under  the  control 
and  management  of  said  board  provided  for  in  section  2 hereof.  The 
fund  for  its  maintenance  shall  be  provided  by  the  several  trustees  of  the 
townships  in  which  any  part  of  said  consolidated  district  is  located,  in 
proportion  to  the  assessed  valuation  of  property  in  that  part  of  the  con- 
solidated district  located  in  the  township  and  shall  be  paid  to  the  treas- 
urer of  the  board  of  such  consolidated  district  following  each  distribu- 
tion of  revenues  to  the  trustees  by  the  county  auditor.  [As  amended, 
Acts  1921,  p.  838.]  (28-2611.) 

375.  Organization  of  Board — Records.  5.  The  officers  comprising 

the  board  for  the  management  and  control  of  such  consolidated  school 
shall  meet  and  organize  after  their  first  organization,  in  the  first  week 
in  January,  and  annually  thereafter,  and  such  board  shall  keep  a record 
of  its  action  in  all  matters  in  a proper  minute  book.  The  minutes  and 
accounts  of  such  board  shall  be  open  to  examination  and  inspection  as 
any  other  records  of  township  trustees  under  the  laws  of  this  state. 
[As  amended,  Acts  1921,  p.  838.]  (28-2612.) 

[Acts  of  1919,  p.  830.] 

376.  Consolidation  of  Town  and  Township  Schools.  1.  Any  in- 
corporated town  in  this  state  having  a population  of  not  to  exceed  two 
thousand  (2,000)  as  shown  by  the  last  preceding  United  States  census, 
by  and  through  its  board  of  school  trustees,  and  the  township  wherein 
such  town  is  situated,  in  all  cases  where  all  the  township  schools  outside 
of  such  incorporated  town  are  consolidated,  and  wherein  such  township 
has  and  maintains  a consolidated  township  graded  and  high  school,  and 
where  the  town  and  township  existing  law  maintain  a joint  graded  and 
high  school  within  such  incorporated  town,  by  and  through  the  trustees 
of  such  township,  are  hereby  authorized  and  empowered  to  contract  with 
each  other,  on  behalf  of  such  town  and  such  township,  relative  to  all 
matters  pertaining  to  the  use  of  such  joint  school  located  within  such 
incorporated  town  by  all  the  inhabitants  of  such  township,  including 
the  inhabitants  of  such  town,  and  relative  to  all  matters  pertaining  to 
the  joint  care,  custody,  repairs,  management,  maintenance,  support, 
conduct  and  control  of  such  joint  common  or  grade  schools  and  high 
schools  located  within  the  corporate  limits  of  such  town,  and  in  any  such 
contract  it  may  be  provided  that  the  expense  of  such  joint  care,  custody, 
repairs,  management,  maintenance,  support,  conduct  and  control  of 
such  joint  grade  and  high  school  which  is  located  within  such  incor- 
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porated  town,  shall  be  borne  pro  rata  by  such  incorporated  town  and  by 
such  township,  respectively,  in  such  proportion  as  the  assessed  valua- 
tion of  the  taxable  property  of  such  township,  outside  of  such  town,  an 
which  is  within  said  joint  township  and  town  graded  and  high  school 
district,  bears  to  the  assessed  valuation  of  the  taxable  property  within 
such  town,  or  that  each  such  school  corporation  shall  assume  one-ha 
( i/2 ) of  the  necessary  expense  of  operating  and  maintaining  such  schoo 
during  any  school  year  and  shall  make  a levy  on  the  taxable  property 
therein  sufficient  to  produce  such  amount.  (28-1218.) 


377  Application.  2.  This  act  shall  not  be  construed  to  affect  or 
repeal  any  existing  law,  but  shall  be  deemed  as  supplemental  thereto. 
(28-1219.) 


[Acts  1917.  p.  545.] 

378.  Consolidation  of  Schools  Authorized.  1.  The  school  trustees 
of  any  incorporated  town  or  city  of  the  fifth  class  and  the  school  trus- 
tee of  the  township  in  which  such  town  or  city  is  located,  or,  in  whic 
the  major  part  of  such  town  or  city  is  located,  are  hereby  authorized 
and  empowered  to  consolidate  the  elementary  schools,  or  high  schools, 
or  both,  of  said  corporations  or  to  furnish  school  facilities  for  children 
of  school  age  of  both  school  corporations  in  the  manner  and  upon  the 
conditions  hereinafter  prescribed.  [As  amended,  Acts  1921,  p.  t>9  J 
(28-1220.) 


379.  Elections  Separate.  2.  Whenever  the  school  trustee  of  any 
city  of  the  fifth  class  or  incorporated  town  located  wholly  within  any 
township  and  the  school  trustees  of  such  township  desire  to  consolidate 
the  elementary  schools  or  high  schools,  or  both,  of  their  resPectlve  c0^ 
porations,  or  to  furnish  consolidated  school  facilities  for  the  children  o 
school  age  of  both  corporations  they  may  meet  and  adopt  a joint  resolu- 
tion declaring  their  willingness  to  consolidate  the  schools  of  said  school 
corporations,  and  may  call  elections  of  the  voters  of  said  town  or  city 
and  the  voters  of  the  township  residing  outside  of  such  town  or  city, 
respectively,  for  the  purpose  of  determining  whether  a majority  of  the 
legal  voters  of  each  school  corporation  are  in  favor  of  consolidating 
said  schools.  Such  elections  of  the  legal  voters  of  the  respective  school 
corporations  shall  be  separate  and  independent.  Said  trustees  shal^  after 
adopting  said  joint  resolution,  give  notice  by  publication  for  three  (3) 
successive  publications  in  a weekly  newspaper,  if  any  is  published  m 
said  township  or  in  said  town  or  city,  and  if  no  weekly  newspaper  is  pub- 
lished in  said  township,  town  or  city,  then  in  the  nearest  newspaper  pub- 
lished in  said  county,  that  on  a day  to  be  named  by  said  trustees  the 
polls  will  be  open  in  at  least  one  (1)  of  the  voting  places  in  each  of 
said  corporations  named  in  said  joint  resolution,  for  the  purpose  of 
taking  the  vote  of  the  legal  voters  thereof  upon  whether  the  schools  o 
said  corporations  shall  be  consolidated;  said  election  shall  be  held  no 
less  than  ten  (10)  days  nor  more  than  twenty  (20)  days  after  the  las 
publi"f  U notice:  Provided,  That  when 

voters  residing  in  any  incorporated  town  or  city  of  the  fifth  class  and 
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twenty-five  (25)  voters  residing  in  the  same  township,  but  outside  said 
town  or  city,  shall  petition  the  school  board  of  said  town  or  said  city  and 
the  township  trustee  of  the  township  in  which  said  town  or  city  is  located 
to  consolidate  the  elementary  or  high  schools,  or  both,  of  said  school  cor- 
poration, or  to  furnish  consolidated  school  facilities  for  the  children  of 
school  age  of  both  school  corporations  it  shall  be  the  duty  of  the  school 
trustees  of  said  town  or  city,  and  of  said  township  trustee,  or  a majoirty 
of  them,  to  call  the  school  elections  provided  for  in  this  act.  (28-1221.) 

380.  Manner  and  Expense  of  Elections.  3.  On  the  day  named  in 
said  notice  such  polls  shall  be  opened  and  the  votes  of  the  legal  voters 
shall  be  taken  upon  the  question  of  consolidating  such  schools,  and  said 
election  shall  be  governed  by  the  general  laws  of  the  state,  so  far  as 
they  may  be  applicable,  except  as  otherwise  provided  herein.  Said 
trustees  shall  constitute  the  board  of  election  commissioners  and  they 
shall  cause  to  be  prepared  and  distributed  proper  ballots.  There  shall 
be  printed  on  the  ballots  two  (2)  squares  and  the  words  as  follows:  Yes. 

For  consolidating  the  schools  of town  (or 

city)  and  the  schools  of township.  No.  Against 

consolidating  the  schools  of township. 

Each  voter  desiring  to  vote  for  the  consolidation  of  such  schools 
shall  make  a cross  with  a pencil  in  the  square  containing  the  word 
“Yes”;  and  each  voter  desiring  to  vote  against  the  consolidation  of  such 
schools  shall  make  a cross  in  the  square  containing  the  word  “No.” 
Said  trustees  shall  appoint  inspectors,  judges,  clerks  and  sheriffs  for 
such  election.  The  votes  cast  at  such  election  shall  be  canvassed  at  the 
office  of  the  school  trustees  of  such  town  or  city  on  the  day  following 
said  election  at  ten  (10)  o’clock  a.  m.,  and  a certificate  of  the  votes  cast 
for  and  against  the  consolidation  of  such  schools  shall  be  filed,  one  (1) 
copy  with  the  trustees  of  each  school  corporation.  If  a majority  of  the 
votes  cast  at  each  of  such  elections  are  in  favor  of  the  consolidation  of 
such  schools,  said  trustees  of  said  school  corporations  shall  proceed  to 
consolidate  said  schools  and  provide  the  necessary  buildings  and  equip- 
ment therefor:  Provided,  That  each  school  corporation  shall  finish  and 

complete  the  current  school  year  at  the  schools  then  in  operation  before 
changing  children  of  school  age  to  any  consolidated  school.  The  expense 
of  said  election  shall  be  borne  equally  by  each  of  the  school  corporations 
participating  therein,  and  shall  be  paid  for  out  of  the  special  school  fund. 
(28-1222.) 

381.  Preliminary  Control  of  Consolidated  Schools.  4.  Such  con- 

solidated schools  shall  be  under  the  control  and  management  of  the 
trustees  of  the  town  or  city,  and  the  trustee  of  the  township  until  the 
first  day  of  August  next  succeeding  the  election  provided  for  in  section 
three  (3)  of  this  act,  at  which  time  the  term  of  office  of  each  of  said 
school  trustees  of  said  town  or  city  shall  expire;  and  during  which  time 
said  school  trustees  of  said  town,  or  city,  and  the  township  trustee  shall 
have  all  the  powers  and  shall  perform  all  of  the  duties  granted  and 
fixed  in  this  act;  each  trustee  having  an  equal  voice  therein:  Provided, 

That  if  bonds  have  been  issued  and  sold  for  the  construction  of  a new 
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school  building  and  a contract  has  been  let  for  the  construction  thereof 
by  the  aforesaid  school  trustees,  then  said  school  trustees  of  such  town 
or  city  shall  continue  in  office  one  (1)  year  from  the  first  day  of  August 
next  preceding  the  election  provided  for  in  section  three  (3)  of  this  act; 
and  the  election  of  school  trustees  provided  for  in  the  next  succeeding 
section  of  this  act  shall  not  take  place  until  one  (1)  year  has  elapsed 
from  the  time  provided  for  in  said  election.  (28-1223.) 

382.  Board  of  Trustees — Non-Partisan — Election  Bond — Salary.  5. 
After  the  first  day  of  August  next  succeeding  said  election  provided  for 
in  section  three  (3)  of  this  act,  such  consolidated  school  shall  be  under 
the  control  and  management  of  a school  board  composed  of  three  (3) 
school  trustees,  residents  of  either  the  said  town  or  city,  or  of  the  town- 
ship in  the  territory  outside  said  town  or  city,  two  (2)  of  whom  shall  be 
elected  in  the  manner  prescribed  in  this  act.  No  more  than  two  (2) 
members  of  such  board  shall  be  of  the  same  political  faith. 

The  board  of  trustees  of  such  town,  or  the  common  council  of  such 
city,  shall,  at  a regular  meeting,  or  at  a special  metting  called  for 
the  purpose,  in  the  month  of  July,  prior  to  said  first  day  of  August, 
elect  two  (2)  school  trustees,  one  member  of  which  board  shall  be  a 
resident  of  said  towm  or  city,  and  one  member  of  which  board  shall 
be  a resident  of  the  township  in  the  territory  outside  said  town  or  city, 
who  shall  be  of  opposite  political  faith,  as  members  of  said  school  boards, 
who  shall  hold  their  offices  for  one  (1)  and  two  (2)  years,  respectively, 
from  and  after  the  first  day  of  the  next  succeeding  month.  The  term 
of  each  of  said  trustees  shall  be  determined  by  lot  at  the  time  of  such 
election,  by  such  common  council  or  board  of  trustees,  and  annually 
thereafter  such  common  council  of  such  city,  or  the  board  of  trustees 
of  such  town,  at  their  regular  meetings  in  the  month  of  June,  shall 
elect  one  (1)  school  trustee,  who  shall  hold  his  office  for  two  (2)  years 
from  the  first  day  of  the  next  succeeding  August.  The  third  member 
of  said  school  board  shall  be  the  township  trustee  who  together  with 
such  trustees  elected  by  said  board  of  trustees  of  such  town  or  the 
common  council  of  such  city,  shall  constitute  the  school  board  of  such 
consolidated  schools,  and  before  entering  upon  the  duties  of  their  office 
they  shall  take  an  oath  faithfully  to  discharge  the  duties  of  the  same. 
Said  school  board  shall  meet  within  five  (5)  days  after  the  first  day 
of  August  and  organize,  and  shall  reorganize  at  any  time  the  personnel 
of  said  board  is  changed.  They  shall  elect  one  (1)  of  their  number 
president,  one  (1)  secretary,  and  one  (1)  treasurer.  The  treasurer 
before  starting  upon  the  duties  of  his  office  shall  execute  a bond  to 
the  acceptance  of  the  county  auditor,  conditioned  as  an  ordinary  bond, 
with  at  least  two  (2)  sufficient  freehold  sureties,  who  shall  not  be  mem- 
bers of  said  board,  in  a sum  equal  to  the  maximum  amount  of  money 
that  will  come  into  his  hands  within  any  one  (1)  year  by  virtue  of 
his  office.  The  other  two  (2)  members  of  said  board  shall  each  give 
bond  with  like  sureties  to  be  approved  by  the  county  auditor  in  any 
sum  not  less  than  one-third  (%)  of  the  treasurer’s  bond.  All  vacan- 
cies that  may  occur  in  said  board,  other  than  said  township  trustee, 
shall  be  filled  by  the  common  council  of  the  city  or  the  board  of  trus- 
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tees  of  the  town,  but  such  election  to  fill  a vacancy  shall  only  be  for 
the  unexpired  term.  Said  board  of  trustees  shall  within  five  (5)  days 
after  the  first  day  of  August  of  each  year  reorganize  and  execute  their 
bonds  for  the  ensuing  year. 

The  members  of  said  school  board,  other  than  the  township  trustee, 
shall  each  receive  such  compensation  for  his  services  as  may  be  fixed 
by  the  board  of  trustees  of  said  town,  or  the  common  council  of  said 
city,  but  in  no  event  shall  said  trustees  other  than  said  township  trus- 
tee, receive  more  than  $100.00  per  annum  each  for  his  services  when 
appointed  by  the  board  of  trustees  of  a town,  or  more  than  $200.00  per 
annum  each  for  his  services  when  appointed  by  the  common  council 
of  a city. 

Said  township  trustee  shall  perform  the  clerical  work  and  book- 
keeping for  said  board,  for  which  services  said  township  trustee  shall 
receive  in  addition  to  the  compensation  received  by  him  as  township 
trustee  the  sum  of  $100.00  per  annum  when  the  schools  of  his  town- 
ship are  consolidated  with  the  schools  of  an  incorporated  town,  and 
shall  receive  the  sum  of  $200.00  per  annum  for  his  services  when  the 
schools  of  his  township  are  consolidated  with  the  schools  of  a city. 
(28-1224.) 

[Acts  1927,  p.  285.] 

383.  Towns  and  Cities  of  Fifth  Class — Consolidated  Schools — Elec- 
tion of  Members  and  Organization  of  School  Boards.  1.  That  in  all 
cases  where  the  schools  of  any  township  have  been  or  may  hereafter  be 
consolidated  with  the  schools  of  any  incorporated  town  or  city  of  the 
fifth  class  located  within  such  township,  that  after  the  first  day  of 
August,  1927,  such  consolidated  schools  shall  be  under  the  control  and 
management  of  a school  board  composed  of  three  school  trustees,  resi- 
dents of  either  the  said  town  or  city  or  the  township  in  the  territory 
outside  of  said  town  or  city,  two  of  whom  shall  be  elected  in  the 
manner  prescribed  in  this  act. 

The  board  of  trustees  of  such  town,  or  the  common  council  of  such 
city,  shall,  at  a regular  meeting,  or  at  a special  meeting  called  for  the 
purpose,  in  the  month  of  July,  prior  to  said  first  day  of  August,  elect  two 
school  trustees,  one  of  whom  shall  be  a resident  of  said  town  or  city,  and 
one  a resident  of  the  township  in  the  territory  outside  said  town  or  city, 
as  members  of  said  school  board,  who  shall  hold  their  offices  for  one  and 
two  years,  from  and  after  the  first  day  of  the  next  succeeding  month. 
The  term  of  each  of  said  trustees  shall  be  determined  by  lot  at  the  time 
of  such  election,  by  such  common  council  or  board  of  trustees,  and  an- 
nually thereafter  such  common  council  of  such  city,  or  the  board  of 
trustees  of  such  town,  at  their  regular  meeting,  or  a special  meeting 
called  for  the  purpose,  in  the  month  of  July,  shall  elect  one  school 
trustee,  who  shall  hold  his  office  for  two  years  from  the  first  day  of  the 
next  succeeding  August.  The  third  member  of  said  school  board  shall 
be  the  township  trustee  who,  together  with  such  trustees  elected  by  said 
board  of  trustees  of  such  town  or  the  common  council  of  such  city,  shall 
constitute  the  school  board  of  such  consolidated  schools.  No  more  than 
two  members  of  such  school  board  shall  be  of  the  same  political  faith. 
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Before  entering  upon  the  duties  of  their  office  the  members  of  said 
board  shall  take  an  oath  faithfully  to  discharge  the  duties  of  the  same. 
Said  school  board  shall  meet  within  five  days  after  the  first  of  August 
and  organize,  and  shall  reorganize  at  any  time  the  personnel  of  said 
board  is  changed.  They  shall  elect  one  of  their  number  president,  one 
secretary,  and  one  treasurer.  The  treasurer,  before  starting  upon  the 
duties  of  his  office,  shall  execute  a bond  to  the  acceptance  of  the  county 
auditor,  conditioned  as  an  ordinary  bond,  with  at  least  two  freehold 
sureties,  who  shall  not  be  members  of  said  board,  in  a sum  equal  to 
the  maximum  amount  of  money  that  will  come  into  his  hands  within 
any  one  year  by  virtue  of  his  office.  The  other  two  members  of  said 
board  shall  each  give  bond  with  like  sureties  to  be  approved  by  the  county 
auditor  in  any  sum  not  less  than  one-third  of  the  treasurer’s  bond.  All 
vacancies  that  may  occur  in  said  board,  other  than  said  township  trustee, 
shall  be  filled  by  the  board  of  trustees  of  said  town  or  the  common 
council  of  said  city,  but  such  election  to  fill  any  vacancy  shall  only  be 
for  the  unexpired  term.  Said  board  of  trustees  shall,  within  five  days 
after  the  first  day  of  August  of  each  year,  reorganize  and  execute  their 
bonds  for  the  ensuing  year:  Provided,  That  the  member  of  said  board 
of  school  trustees  who  shall  be  a resident  of  the  township,  in  the  terri- 
tory outside  of  said  town  or  city,  shall  be  a householder  and  freeholder 
of  said  township,  residing  outside  of  said  town  or  city : Provided,  further, 
That  if  forty  or  more  legal  voters  of  said  township  residing  outside  of 
said  city  or  town  shall  petition  said  board  of  trustees  of  said  town  or 
the  common  council  of  said  city,  on  or  before  the  first  day  of  July  in 
the  year  in  which  said  member  of  said  board  is  to  be  elected,  recommend- 
ing a resident  of  said  territory  who  is  qualified  as  above  set  forth  and 
requesting  said  board  of  trustees  or  said  common  council  of  said  city 
to  elect  said  party  so  recommended  as  a member  of  said  board  of 
school  trustees,  it  shall  be  the  duty  of  said  board  of  trustees  of  said  town 
or  the  common  council  of  said  city  to  elect  said  person  so  recommended. 
But  if  there  shall  be  more  than  one  such  petition  and  more  than  one 
party  so  recommended,  then  the  board  of  trustees  of  said  town  or  the 
common  council  of  said  city  shall  choose  from  those  recommended. 
(28-1229.) 

[Acts  1917,  p.  545.] 

384.  Duties  and  Powers  of  Board — Taxes.  6.  Said  school  board 
shall  perform  the  duties  and  shall  have  all  the  powers  vested  in  the 
school  boards  of  towns  and  cities  of  the  fifth  class  under  the  law  of 
this  state.  The  cost  of  maintaining  such  consolidated  schools  shall  be 
apportioned  between  the  city  or  town  and  the  township  in  the  territory 
outside  such  city  or  town  in  proportion  to  the  number  of  children  of 
school  age  enumerated  in  each  corporation.  Taxes  to  meet  such  cost 
shall  be  levied  by  said  school  trustees  and  collected  in  the  city  or  town 
and  the  township  in  the  same  manner  as  other  taxes  are  levied  and 
collected.  (28-1225.) 

385.  New  Buildings — Repairs.  7.  Whenever  it  shall  become  nec- 
essary to  build  a new  building  or  buildings,  or  to  make  repairs  on  old 
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ones,  said  school  trustees  shall  have  the  power  to  build  such  new  build- 
ing or  buildings  or  repair  such  old  ones  as  they  may  deem  necessary, 
and  to  purchase  the  necessary  site  therefor;  and  the  cost  thereof  shall 
be  apportioned  between  the  city  or  town  and  the  township  in  the 
territory  outside  of  such  city  or  town  in  the  ratio  that  the  taxable 
property  of  such  city,  or  town,  and  the  territory  in  the  township  out- 
side such  city  or  town  bears  to  the  whole  amount  of  taxable  property 
of  said  city,  or  town  and  township. 

Said  school  trustees  shall  have  the  sole  power  to  issue  bonds  of 
the  separate  corporations  comprising  said  consolidated  school  district 
to  meet  the  cost  of  said  new  building  or  buildings  or  the  repair  of  old 
ones.  Such  bonds  authorized  by  this  act  shall  be  payable  in  such  amounts 
and  at  such  times  as  the  school  trustees  may  determine,  and  shall 
bear  such  rate  of  interest  as  may  be  determined,  not  exceeding  four 
and  one-half  per  cent  ( 4^% ).  Said  board  shall  have  the  power  to 
levy  and  collect  taxes  to  meet  the  payment  of  any  bonds  issued  pur- 
suant to  this  act:  Provided,  That  said  school  trustees  shall  have  all 
of  the  powers  given  and  granted,  to  school  trustees  for  the  appropria- 
tion of  real  estate  for  school  purposes,  by  chapter  87  of  the  Acts  of 
1907,  page  114,  being  sections  28-2501  to  28-2504  Burns’  Rev.  Stat.  of 
1933.  (28-1226.) 

386.  Joint  Property.  8.  Any  schoolhouse  constructed  under  the 
provisions  of  this  act  shall  be  the  joint  property  of  said  corporations,  and 
such  property  shall  be  owned  by  such  corporations  in  proportion  to 
the  amount  paid  by  each  for  the  construction  of  the  same;  and  said 
schools  shall  be  open  to  all  pupils  residing  in  said  town  or  city  or  town- 
ship free  of  tuition.  Neither  of  said  corporations  shall,  however,  be 
deprived  of  its  ownership  in  said  new  building  or  buildings  except 
on  full  compensation  for  its  proportionate  interest  in  same:  Provided, 
The  school  houses  and  school  sites  of  either  school  corporation  or  both 
may  be  used  for  consolidated  school  purposes.  (28-1227.) 

387.  Transportation  of  Pupils.  9.  Said  school  board  shall  be  gov- 

erned by  the  laws  of  the  state  now  in  force  for  the  transportation  of 
pupils  to  such  consolidated  schools:  Provided,  That  if  a consolidated 

school  is  maintained  within  the  corporate  limits  of  a city  or  town,  then 
said  school  board  shall  provide  and  maintain  means  of  transportation 
for  all  pupils  that  live  at  a greater  distance  than  two  (2)  miles  and 
for  all  pupils  between  the  ages  of  six  (6)  and  twelve  (12)  years  that 
live  less  than  two  (2)  miles  and  more  than  one  (1)  mile  from  and 
outside  of  the  corporate  limits  of  such  city  or  town;  and,  Provided, 
That  the  school  corporation  required  to  transport  pupils  shall  bear 
the  expense  of  such  transportation;  and,  provided,  further,  That  if 
by  reason  of  conditions  of  roads  or  streams,  or  distance,  it  would  not 
be  advantageous  for  certain  children  of  school  age  to  be  transported 
to  any  consolidated  school  established  and  maintained  under  this  act, 
then  said  school  board  may  maintain  separate  schools  and  provide 
school  houses  for  such  children  so  affected  by  condition  of  roads,  streams, 
or  distance  to  consolidated  schools.  (28-1228.) 
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[Acts  1925,  p.  32'8.] 

388.  School  Consolidation — Townships  and  Cities  Fifth  Class.  1. 
The  school  trustees  of  any  city  of  the  fifth  class  located  wholly  within 
any  township,  and  the  school  trustee  of  such  township,  are  hereby  au- 
thorized and  empowered  to  consolidate  the  elementary  schools  or  high 
schools,  or  both,  of  said  corporations  or  to  furnish  consolidated  school 
facilities  for  children  of  school  age  of  both  school  corporations  in  the 
manner  and  upon  the  conditions  hereinafter  described.  (28-1231.) 

389.  Resolution — Election — Petition  for  Election.  2.  Whenever 
the  school  trustees  of  any  city  of  the  fifth  class  located  wholly  within 
any  township  and  the  school  trustees  of  such  township  desire  to  consoli- 
date the  elementary  schools  or  high  schools,  or  both,  of  their  respective 
corporations,  or  to  furnish  consolidated  school  facilities  for  the  children 
of  school  age  of  both  corporations,  they  may  meet  and  adopt  a joint  reso- 
lution declaring  their  willingness  to  consolidate  the  schools  of  said  school 
corporations  and  may  call  elections  of  the  voters  of  said  city  and 
the  voters  of  the  township  residing  outside  of  such  city,  respectively, 
for  the  purpose  of  determining  wdiether  a majority  of  the  legal  voters 
of  each  school  corporation  are  in  favor  of  consolidating  said  schools. 
Such  elections  of  the  legal  voters  of  the  respective  school  corporations 
shall  be  separate  and  independent.  Said  trustees  shall,  after  adopting 
said  joint  resolution,  give  notice  by  publication  for  three  (3)  successive 
publications  in  a weekly  newspaper,  if  any  is  published  in  said  township 
or  in  said  city;  if  no  weekly  newspaper  is  published  in  said  township  or 
city,  then  in  the  nearest  weekly  newspaper  published  in  said  county, 
that  on  a day  to  be  named  by  said  trustees  the  polls  will  be  open,  in 
at  least  one  of  the  voting  places  in  each  of  said  corporations  named  in 
said  joint  resolution,  for  the  purpose  of  taking  the  vote  of  the  legal  voters 
thereof  upon  whether  the  schools  of  said  corporations  shall  be  consoli- 
dated; said  election  shall  be  held  not  less  than  ten  (10)  days  nor  more 
than  twenty  (20)  days  after  the  last  publication  of  said  notice:  Pro- 
vided, That  when  twenty-five  (25)  legal  voters  residing  in  any  city  of 
the  fifth  class  and  twenty-five  (25)  voters  residing  in  the  same  township, 
but  outside  said  city,  shall  petition  the  school  board  of  said  city  and  the 
township  trustee  of  the  township  in  which  said  city  is  located  to  con- 
solidate the  elementary  or  high  schools,  or  both,  of  said  school  corpora- 
tions or  to  furnish  consolidated  school  facilities  for  the  children  of  school 
age  of  both  school  corporations,  it  shall  be  the  duty  of  the  school 
trustees  of  said  city,  and  of  said  township  trustee,  or  a majority  of 
them,  to  call  the  school  elections  provided  for  in  this  act.  (28-1232.) 

390.  Ballots — Method  of  Voting — Canvass  of  Vote — Result  of  Elec- 
tion. 3.  On  the  day  named  in  said  notice  such  polls  shall  be  opened 
and  the  votes  of  the  legal  voters  shall  be  taken  upon  the  question  of 
consolidating  such  schools,  and  said  election  shall  be  governed  by  the 
general  laws  of  the  state,  so  far  as  they  may  be  applicable,  except  as 
otherwise  provided  herein.  Said  trustees  shall  constitute  the  board  of 
election  commissioners  and  they  shall  cause  to  be  prepared  and  dis- 
tributed proper  ballots.  There  shall  be  printed  on  the  ballots  two  (2) 
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squares  and  the  words  as  follows:  Yes.  For  consolidating  the  schools 

of city  and  the  schools  of township. 

No.  Against  consolidating  the  schools  of city  and  the 

schools  of township.  Each  voter  desiring  to  vote  for 

the  consolidation  of  such  schools  shall  make  a cross  with  a pencil  in  the 
square  containing  the  word  “Yes”;  and  each  voter  desiring  to  vote 
against  the  consolidation  of  such  schools  shall  make  a cross  in  the  square 
containing  the  word,  “No.”  Said  trustees  shall  appoint  inspectors, 
judges,  clerks  and  sheriffs  for  such  election.  The  votes  cast  at  such 
election  shall  be  canvassed  at  the  office  of  the  school  trustees  of  such 
city  on  the  day  following  said  election  at  ten  o’clock  a.  m.  and  a certifi- 
cate of  the  votes  cast  for  and  against  the  consolidation  of  such  schools 
shall  be  filed,  one  copy  with  the  trustees  of  each  school  corporation. 
If  a majority  of  the  votes  cast  at  each  of  such  elections  are  in  favor 
of  the  consolidation  of  such  schools,  said  trustees  of  said  school  cor- 
porations shall  proceed  to  consolidate  said  schools  and  provide  the 
necessary  buildings  and  equipment  therefor:  Provided,  That  each  school 
corporation  shall  finish  and  complete  the  current  school  year  at  the 
schools  then  in  operation  before  changing  children  of  school  age  to 
any  consolidated  school.  The  expense  of  said  election  shall  be  borne 
equally  by  each  of  the  school  corporations  participating  therein,  and  shall 
be  paid  for  out  of  the  special  school  fund.  (28-1233.) 

391.  Board  of  Trustees.  4.  Such  consolidated  schools  shall  be  un- 
der the  control  and  management  of  the  trustees  of  the  city  and  the 
trustee  of  the  township  until  the  first  day  of  August  next  succeeding 
the  election  provided  for  in  section  three  (3)  of  this  act,  at  which  time 
the  term  of  office  of  each  of  said  school  trustees  of  said  city  shall  expire; 
and  during  which  time  said  school  trustees  of  said  city,  and  the  township 
trustee  shall  have  all  the  powers  and  shall  perform  all  of  the  duties 
granted  and  fixed  in  this  act;  each  trustee  having  an  equal  voice  therein: 
Provided,  That  if  bonds  have  been  issued  and  sold  for  the  construction  of 
a new  school  building  and  a contract  has  been  let  for  the  construction 
thereof  by  the  aforesaid  school  trustees,  then  said  school  trustees  of 
such  city  shall  continue  in  office  one  year  from  the  first  day  of  August 
next  succeeding  the  election  provided  for  in  section  three  (3)  of  this 
act;  and  the  election  of  school  trustees  provided  for  in  the  next  succeed- 
ing section  of  this  act  shall  not  take  place  until  one  year  has  elapsed 
from  the  time  provided  for  in  said  section.  (28-1234.) 

392.  Board  of  Trustees — Election — Terms — Organization — Compen- 
sation. 5.  After  the  first  day  of  August  next  succeeding  said  election 
provided  for  in  section  three  (3)  of  this  act,  such  consolidated  schools 
shall  be  under  the  control  and  management  of  a school  board  composed 
of  three  (3)  school  trustees,  residents  of  either  the  said  city  or  the 
township  in  the  territory  outside  of  said  city,  two  of  whom  shall  be 
elected  in  the  manner  prescribed  in  this  act.  No  more  than  two  mem- 
bers of  such  board  shall  be  of  the  same  political  faith.  The  common 
council  of  such  city,  shall,  at  a regular  meeting,  or  at  a special  meeting 
called  for  the  purpose,  in  the  month  of  July,  prior  to  said  first  day  of 
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August,  elect  two  (2)  school  trustees,  one  member  of  which  board  shall 
be  resident  of  said  city  and  one  of  which  board  shall  be  a resident  of 
the  township  in  the  territory  outside  said  city,  who  shall  be  of  opposite 
political  faith,  as  members  of  said  school  board,  who  shall  hold  their 
offices  for  one  and  two  years,  respectively,  from  and  after  the  first  day 
of  the  next  succeeding  month.  The  term  of  each  of  said  trustees  shall 
be  determined  by  lot  at  the  time  of  such  election,  by  such  common  coun- 
cil or  board  of  trustees,  and  annually  thereafter  such  common  council 
of  such  city  at  their  regular  meetings  in  the  month  of  June,  shall  elect 
one  school  trustee,  who  shall  hold  his  office  for  two  years  from  the  first 
day  of  the  next  succeeding  August.  The  third  member  of  said  school 
board  shall  be  the  township  trustee  who  together  with  such  trustees 
elected  by  said  common  council  of  such  city,  shall  constitute  the  school 
board  of  such  consolidated  schools,  and  before  entering  upon  the  duties 
of  their  office  they  shall  take  an  oath  faithfully  to  discharge  the  duties 
of  the  same.  Said  school  board  shall  meet  within  five  days  after  the 
first  day  of  August  and  organize  and  shall  reorganize  at  any  time  the 
personnel  of  said  board  is  changed.  They  shall  elect  one  of  their  num- 
ber president,  one  secretary,  and  one  treasurer.  The  treasurer,  before 
starting  upon  the  duties  of  his  office,  shall  execute  a bond  to  the  accept- 
ance of  the  county  auditor,  conditioned  as  an  ordinary  bond,  with  at 
least  two  freehold  sureties,  who  shall  not  be  members  of  said  board,  in 
a sum  equal  to  the  maximum  amount  of  money  that  will  come  into  his 
hands  within  any  one  year  by  virtue  of  his  office.  The  other  two  members 
of  said  board  shall  each  give  bond  with  like  sureties  to  be  approved  by 
the  county  auditor  in  any  sum  not  less  than  one-third  of  the  treasurer’s 
bond.  All  vacancies  that  may  occur  in  said  board,  other  than  said  town- 
ship trustee,  shall  be  filled  by  the  common  council  of  said  city,  but  such 
election  to  fill  a vacancy  shall  only  be  for  the  unexpired  term.  Said 
board  of  trustees  shall  within  five  days  after  the  first  day  of  August  of 
each  year  reorganize  and  execute  their  bond  for  the  ensuing  year.  The 
members  of  said  school  board,  other  than  the  township  trustee,  shall 
each  receive  such  compensation  for  his  services  as  may  be  fixed  by  the 
common  council  of  said  city,  but  in  no  event  shall  said  trustees,  other 
than  said  township  trustee  receive  more  than  two  hundred  dollars  per 
annum  each  for  his  service  when  appointed  by  the  common  council  of 
a city.  Said  township  trustee  shall  perform  the  clerical  work  and  book- 
keeping for  said  board,  for  which  services  said  township  trustee  shall 
receive  in  addition  to  the  compensation  received  by  him  as  township 
trustee  the  sum  of  two  hundred  dollars  per  annum  for  his  services  when 
the  schools  of  his  township  are  consolidated  with  the  schools  of  a city. 
(28-1235.) 

393.  Buildings— Appraisal— Payment  For.  6.  Whenever  any  school 
corporation  consolidating  with  another  school  corporation  under  the  pro- 
visions of  this  act  already  owns  any  school  buildings  and  equipment 
suitable  for  the  use  of  the  consolidated  schools  and  used  by  such  con- 
solidated schools,  said  buildings  and  equipment  shall  be  appraised  as 
in  this  act  provided  and  the  school  corporation  not  owning  such  buildings 
and  equipment  shall  pay  annually  to  the  school  corporation  so  owning 
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such  buildings  and  equipment  the  same  proportion  of  eight  per  cent  of 
the  appraised  value  thereof  as  the  enumerated  children  of  school  age  of 
such  school  corporation  having  no  interest  in  such  buildings  and  equip- 
ment bears  to  all  the  children  of  school  age  enumerated  to  the  consoli- 
dated school  corporation.  (28-1236.) 

394.  Appraisers — Appraisement  of  Buildings.  7.  Whenever  any 
school  corporation  consolidating  under  the  provisions  of  this  act  owns 
school  buildings  and  equipment  suitable  for  and  used  by  the  consolidated 
school  corporation,  such  buildings  and  equipment  shall  be  appraised  by 
one  appraiser  appointed  by  each  school  corporation,  by  their  respective 
trustee  or  trustees,  who  if  they  can  agree  shall  appraise  such  buildings 
and  equipment  at  their  fair  cash  value  for  the  purpose  of  forming  a basis 
for  fixing  the  amount  to  be  paid  by  one  school  corporation  to  the  other 
school  corporation  for  the  use  of  such  buildings  and  equipment,  as  pro- 
vided for  in  section  six  of  this  act,  which  appraisement  shall  be  in  writing 
and  filed  with  the  trustees  of  the  consolidated  school  corporation.  If 
such  appraisers  so  appointed  by  such  school  corporations  can  not  agree 
upon  the  value  of  such  buildings  and  equipment,  then  upon  the  petition 
of  either  of  such  school  corporations  the  circuit  court  of  the  county  in 
which  such  school  corporations  are  located  or  the  judge  thereof  in  vaca- 
tion shall  appoint  one  additional  appraiser  and  any  two  of  such  apprais- 
ers may  make  such  appraisement  which  shall  be  in  writing  and  filed 
with  the  clerk  of  the  circuit  court  of  the  county  in  which  such  school 
corporations  are  located,  which  appraisement  shall  be  recorded  by  said 
clerk  in  the  civil  order  book  of  said  court.  Such  appraisement  shall  be 
final  and  shall  form  the  basis  for  fixing  the  annual  compensation  to  be 
paid  for  the  use  of  such  buildings  and  equipment  for  a period  of  twenty 
years,  at  the  end  of  which  time  a new  appraisement  may  be  made  in  the 
same  manner  as  the  original  appraisement  upon  the  application  of  either 
of  such  school  corporations.  (28-1237.) 

395.  Powers  of  Board — Apportionment  of  Maintenance — Taxes.  8. 
Said  school  board  shall  perform  the  duties  and  shall  have  all  the  powers 
vested  in  the  school  boards  of  cities  of  the  fifth  class  under  the  laws  of 
this  state.  The  cost  of  maintaining  such  consolidated  schools  shall  be 
apportioned  between  the  school  city  and  the  school  township  in  the  terri- 
tory outside  such  city  in  proportion  to  the  number  of  children  of  school 
age  enumerated  in  each  school  corporation.  Taxes  to  meet  such  cost 
shall  be  levied  by  said  school  trustees  and  collected  in  the  city  and  the 
township  in  the  same  manner  as  other  taxes  are  levied  and  collected. 
(28-1238.) 

396.  Buildings — Construction  and  Repair — Cost — Bonds — Taxes.  9. 
Whenever  it  shall  become  necessary  to  build  a new  building  or  buildings, 
or  to  make  repairs  on  old  ones,  said  school  trustees  shall  have  the  power 
to  build  such  new  buildings  or  repair  such  old  ones  as  they  may  deem 
necessary,  and  to  purchase  the  necessary  site  therefor;  and  the  cost 
thereof  shall  be  apportioned  between  the  city  and  the  township  in  the 
territory  outside  of  such  city  in  proportion  to  the  number  of  children  of 
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school  age  enumerated  to  each  school  corporation.  Said  school  trustees 
shall  have  the  sole  power  to  issue  bonds  of  the  separate  corporations 
comprising  said  consolidated  school  district  to  meet  the  cost  of  such 
new  building  or  the  repair  of  old  ones.  Such  bonds  authorized  by  this 
act  shall  be  payable  in  such  amounts  and  at  such  times  as  the  school 
trustees  may  determine,  and  shall  bear  such  rate  of  interest  as  may  be 
determined,  not  exceeding  five  per  cent.  Said  board  shall  have  the  power 
to  levy  and  collect  taxes  to  meet  the  payment  of  any  bonds  issued  pur- 
suant to  this  act:  Provided,  That  said  school  trustees  shall  have  all 
the  powers  given  and  granted  to  school  trustees  for  the  appropriation 
of  real  estate  for  school  purposes,  by  chapter  87  of  the  Acts  of  1907, 
page  114,  being  sections  28-2501  to  28-2504,  Burns’  Revised  Statutes  of 
1933.  (28-1239.) 

397.  School  Property — Joint  Ownership.  10.  Any  schoolhouse  con- 
structed under  the  provisions  of  this  act  shall  be  the  joint  property  of 
said  corporations,  and  such  property  shall  be  owned  by  such  corporations 
in  proportion  to  the  amount  paid  by  each  for  the  construction  of  the 
same;  and  such  schools  shall  be  open  to  all  pupils  residing  in  said  city 
or  township  free  of  tuition.  Neither  of  said  corporations  shall,  however, 
be  deprived  of  its  ownership  in  said  new  building  or  buildings  except  on 
full  compensation  for  its  proportionate  interest  in  same:  Provided,  The 
schoolhouses  and  school  sites  of  either  school  corporation  or  both  may 
be  used  for  consolidated  school  purposes,  on  condition,  as  provided  for  in 
section  six  of  this  act.  (28-1240.) 

398.  Transportation  of  School  Children.  11.  Said  school  board 
shall  be  governed  by  the  laws  of  this  state  now  in  force  for  the  trans- 
portation of  pupils  to  such  consolidated  schools:  Provided,  That  if  a con- 
solidated school  is  maintained  within  the  corporate  limits  of  a city,  then 
said  school  board  shall  provide  and  maintain  means  of  transportation  for 
all  pupils  that  live  a greater  distance  than  two  miles  and  for  all  pupils 
between  the  ages  of  six  and  twelve  years  that  live  less  than  two  miles 
and  more  than  one  mile  from  and  outside  of  the  corporate  limits  of 
such  city:  and,  Provided,  That  the  school  corporation  required  to  trans- 
port pupils  shall  bear  the  expense  of  such  transportation:  and,  Provided, 
further,  That  if  by  reason  of  conditions  of  roads  or  streams  or  distance 
it  would  not  be  advantageous  for  certain  children  of  school  age  to  be 
transported  to  any  consolidated  school  established  and  maintained  under 
this  act,  then  said  school  board  may  maintain  separate  schools  and  pro- 
vide schoolhouses  for  such  children  affected  by  condition  of  roads, 
streams,  or  distance  to  consolidated  schools.  (28-1241.) 


[Acts  1929,  p.  684.] 

399.  Consolidation  of  Schools — Incorporated  Town  or  City  of  Fifth 
Class  and  Township — Resolution  or  Election — “Sullivan  Plan.”  Section 
1.  The  school  trustees  of  any  incorporated  town  or  city  of  the  fifth  class 
located  wholly  within  any  township,  and  the  school  trustees  of  such 
township,  are  hereby  authorized  and  empowered  to  consolidate  the  ele- 


156 


School  Laws  of  Indiana 


mentary  schools  or  the  high  schools,  or  both,  of  said  corporations,  or  to 
furnish  consolidated  school  facilities  for  children  of  school  age  of  both 
school  corporations  in  the  manner  and  upon  the  conditions  hereinafter 
prescribed  in  this  act.  (28-1242.) 

400.  Notice — Joint  Resolution — Petition  for  Election.  Sec.  2.  When- 
ever the  school  trustees  of  any  such  city  of  the  fifth  class  or  of  any 
incorporated  town,  located  wholly  within  any  township,  and  the  school 
trustees  of  such  township  desire  to  consolidate  the  elementary  schools  or 
the  high  schools,  or  both,  of  their  respective  corporations,  or  to  furnish 
consolidated  school  facilities  for  the  children  of  school  age  of  both  cor- 
porations, they  may  meet,  together  with  the  township  advisory  board 
of  such  township,  and  adopt  a joint  resolution  declaring  their  intention 
to  consolidate  such  incorporated  school  town  or  such  school  city  of  the 
fifth  class  and  such  school  township.  Said  trustees  shall,  after  adopting 
such  joint  resolution,  give  notice  by  publication  for  two  successive  pub- 
lications in  a weekly  newspaper,  if  any  is  published  in  said  township, 
town  or  city,  and  if  no  weekly  newspaper  is  published  in  said  township, 
town  or  city,  then  in  the  nearest  newspaper  published  in  the  county 
wherein  they  are  located.  Said  trustees  of  such  incorporated  school 
town  or  such  school  city  of  the  fifth  class  and  said  trustee  of  such 
township,  together  with  the  township  advisory  board  of  such  township, 
shall  meet  one  week  following  the  date  of  the  appearance  of  the  last 
publication  of  notice  of  intention  to  consolidate,  and  if  no  protest  has 
been  filed,  as  hereinafter  provided,  they  shall  then  and  there  declare  by 
joint  declaration  such  consolidation  of  such  incorporated  school  town  or 
school  city  of  the  fifth  class  and  such  school  township  to  be  accom- 
plished, to  take  effect  the  first  day  of  August  next  following:  Provided, 
That  on  or  before  the  sixth  day  following  the  last  publication  of  such 
notice  of  intention  to  consolidate,  fifty  legal  voters  residing  in  said 
town  or  city,  and/or  fifty  legal  voters  residing  in  said  township,  but 
outside  said  town  or  city,  may  petition  the  school  board  of  said  town 
or  city  and  the  trustee  of  said  township  asking  for  an  election  to  deter- 
mine whether  or  not  the  majority  of  the  voters  of  said  town  or  city 
and  said  township  are  in  favor  of  such  consolidation.  (28-1243.) 

401.  Elections  Separate — Notice  by  Publication.  Sec.  3.  Whenever 
a good  and  sufficient  petition  is  filed,  as  hereinbefore  provided,  then  the 
school  trustees  of  such  incorporated  town  or  city  of  the  fifth  class  and 
the  trustee  of  such  township  shall  call  an  election  of  the  voters  of  said 
town  or  city  and  the  voters  of  the  township  residing  outside  of  such 
town  or  city,  respectively,  for  the  purpose  of  determining  whether  a 
majority  of  the  legal  voters  of  each  school  corporation  are  in  favor  of 
consolidating  said  schools.  Such  elections  of  the  legal  voters  of  the 
respective  school  corporations  shall  be  separate  and  independent.  Said 
trustees  shall  give  notice  by  publication  for  two  successive  publications 
in  a weekly  newspaper,  if  any  is  published  in  said  township,  or  in  said 
town  or  city,  and  if  no  weekly  newspaper  is  published  in  said  township, 
town  or  city,  then  in  the  nearest  newspaper  published  in  said  county, 
that  on  a day  and  at  an  hour  to  be  named  by  said  trustees  the  polls 
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will  be  open  in  at  least  one  of  the  voting  places  in  each  of  said  cor- 
porations named  in  said  joint  resolution,  for  the  purpose  of  taking  the 
vote  of  the  legal  voters  thereof  upon  whether  the  schools  of  said  cor- 
porations shall  be  consolidated;  said  election  shall  be  held  not  less  than 
ten  days  nor  more  than  twenty  days  after  the  last  publication  of  said 
notice:  Provided,  That  when  fifty  legal  voters  residing  in  any  incor- 
porated town  or  city  of  the  fifth  class  and/or  fifty  voters  residing  in 
the  same  township,  but  outside  said  town  or  city,  shall  petition  the 
school  board  of  said  town  or  said  city  and  the  township  trustee  in 
which  said  town  or  city  is  located  to  consolidate  the  elementary  or  high 
schools,  or  both,  of  said  school  corporations,  or  to  furnish  consolidated 
school  facilities  for  the  children  of  school  age  of  both  school  corpora- 
tions it  shall  be  the  duty  of  the  school  trustees  of  said  town  or  city,  or 
a majority  of  them,  and  of  said  township  trustee,  to  call  the  school  elec- 
tions provided  for  in  this  act.  (28-1244.) 

402.  Election  Commissioners — Ballots — Expense.  Sec.  4.  On  the 
day  and  hour  named  in  said  notice  such  polls  shall  be  opened  and  the 
votes  of  the  legal  voters  shall  be  taken  upon  the  question  of  consolidat- 
ing such  schools,  and  said  election  shall  be  governed  by  the  general 
election  laws  of  the  state,  so  far  as  they  may  be  applicable,  except  as 
otherwise  provided  herein.  Said  trustees  shall  constitute  the  board  of 
election  commissioners  and  they  shall  cause  to  be  prepared  and  dis- 
tributed proper  ballots.  There  shall  be  printed  on  the  ballots  two  squares 
and  the  words  as  follows:  Yes.  For  consolidating  the  school  of 


town  (or  city)  and  the  schools  of town- 
ship. No.  Against  consolidating  the  schools  of town 


(or  city)  and  the  schools  of township. 

Each  voter  desiring  to  vote  for  the  consolidation  of  such  schools 
shall  make  a cross  with  a pencil  in  the  square  containing  the  word 
“Yes”;  and  each  voter  desiring  to  vote  against  the  consolidation  of  such 
schools  shall  make  a cross  in  the  square  containing  the  word  “No.” 
Said  trustees  shall  appoint  inspectors,  judges,  clerks,  and  sheriffs  for 
such  election.  The  votes  cast  at  such  election  shall  be  canvassed  at  the 
office  of  the  school  trustees  of  such  town  or  city  on  the  day  following 
said  election  at  ten  o’clock  a.  m.  and  a certificate  of  the  votes  cast  for 
and  against  the  consolidation  of  such  schools  shall  be  filed,  one  copy 
with  the  trustees  of  such  school  corporation.  If  a majority  of  the  votes 
cast  at  each  of  such  elections  are  in  favor  of  the  consolidation  of  such 
schools,  said  trustees  of  said  school  corporations  shall  proceed  to  con- 
solidate said  schools  and  provide  the  necessary  buildings  and  equipment 
therefor:  Provided,  That  in  the  event  of  such  consolidation  either  by 

joint  resolution  of  the  school  trustees  of  such  incorporated  town  or  city 
of  the  fifth  class  and  such  township  trustee  and  township  advisory  board, 
or  by  election  as  hereinbefore  provided,  that  each  school  corporation 
shall  finish  and  complete  the  current  school  year  at  the  schools  then  in 
corporation  before  changing  children  of  school  age  to  any  consolidated 
school.  The  expense  of  said  election  shall  be  borne  equally  by  each  of 
the  school  corporations  participating  therein,  and  shall  be  paid  for  out 
of  the  special  school  fund.  (28-1245.) 
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403.  Temporary  Control.  Sec.  5.  Such  consolidated  schools  shall  be 
under  the  control  and  management  of  the  school  trustees  of  the  town 
or  city,  and  the  trustee  of  the  township  until  the  first  day  of  August 
next  succeeding  the  election  provided  for  in  section  three  of  this  act, 
at  which  time  the  term  of  office  of  each  of  said  school  trustees  of  said 
town  or  city  shall  expire;  and  during  which  time  said  school  trustees  of 
said  town  or  city,  and  the  township  trustee  shall  have  all  the  powers 
and  shall  perform  all  of  the  duties  granted  and  fixed  in  this  act;  each 
trustee  having  an  equal  voice  therein:  Provided,  That  if  bonds  have 

been  issued  and  sold  for  the  construction  of  a new  school  building  and 
a contract  has  been  let  for  the  construction  thereof  by  the  aforesaid 
school  trustees,  then  said  school  trustees  of  such  town  or  city  shall 
continue  in  office  one  year  from  the  first  day  of  August  next  succeeding 
the  election  provided  for  in  section  three  of  this  act;  and  the  election  of 
school  trustees  provided  for  in  the  next  succeeding  section  of  this  act 
shall  not  take  place  until  one  year  has  elapsed  from  the  time  provided 
for  in  said  section.  (2S-1246.) 

404.  School  Board — Election — Term — Organization — Compensation 
— Clerical  Work.  Sec.  6.  After  the  first  day  of  August  next  succeeding 
said  election  provided  for  in  section  three  of  this  act,  such  consolidated 
schools  shall  be  under  the  control  and  management  of  a school  board 
composed  of  three  school  trustees,  one  of  whom  shall  be  duly  elected 
trustee  of  the  township  and  two  of  whom  shall  be  elected  by  the  board 
of  trustees  of  such  town  or  the  common  council  of  such  city  of  the  fifth 
class,  in  the  manner  prescribed  in  this  act.  No  more  than  two  members 
of  such  board  shall  be  of  the  same  political  faith:  Provided,  That  if 

the  trustee  of  the  township  is  a resident  of  such  town  or  city,  the  board 
of  trustees  of  such  town  or  the  common  council  of  such  city  shall  elect 
one  member  of  such  school  board,  who  shall  be  a resident  of  such  town 
or  city,  and  the  advisory  board  of  such  township  shall  elect  one  member 
who  shall  be  a resident  of  such  township,  but  not  a resident  of  such 
town  or  city.  If  the  assessed  valuation  of  the  taxable  property  of  such 
township  outside  of  such  city  or  town  is  more  than  the  assessed  valua- 
tion of  the  taxable  property  located  within  such  city  or  town,  then  two 
members  of  such  board  of  trustees  shall  be  resident  of  the  township, 
but  not  residents  of  such  city  or  town,  and  if  the  trustee  of  such  town- 
ship lives  in  such  city  or  town,  the  advisory  board  shall  elect  two  mem- 
bers of  the  board  and  if  the  trustee  lives  outside  of  such  city  or  town, 
the  advisory  board  shall  select  one  member. 

The  board  of  trustees  of  such  town,  or  the  common  council  of  such 
city  of  the  fifth  class,  shall,  at  a regular  meeting,  or  at  a special  meet- 
ing called  for  the  purpose,  in  the  month  of  July,  prior  to  said  first  day 
of  August,  elect  two  school  trustees,  who  shall  be  residents  of  said  in- 
corporated town  or  city,  of  the  fifth  class,  who  shall  be  of  such  political 
faith  so  that  not  more  than  two  members  of  the  board,  as  constituted 
with  the  trustee  of  the  township,  shall  be  of  one  political  faith.  These 
two  members,  so  elected  by  the  board  of  trustees  of  such  town  or  the 
common  council  of  such  city,  shall  hold  their  offices  for  one  and  two 
years,  respectively,  from  and  after  the  first  day  of  the  next  succeeding 
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month.  The  term  of  each  of  said  trustees  shall  be  determined  by  lot 
at  the  time  of  such  election,  by  such  common  council  or  board  of  trus- 
tees, and  annually  thereafter  the  common  council  of  such  city,  or  the 
board  of  trustees  of  such  town,  at  their  regular  meetings  in  the  months 
of  June,  shall  elect  one  school  trustee,  who  shall  hold  office  for  two 
years  from  the  first  day  of  the  next  succeeding  August.  The  third 
member  of  said  school  board  shall  be  the  township  trustee,  who,  together 
with  such  trustees  elected  by  said  board  of  trustees  of  such  town  or 
the  common  council  of  such  city,  shall  constitute  the  school  board  of 
such  consolidated  schools,  and  before  entering  upon  the  duties  of  their 
office  they  shall  take  an  oath  faithfully  to  discharge  the  duties  of  the 
same.  Said  school  board  shall  meet  within  five  days  after  the  first  day 
of  August  and  organize,  and  shall  reorganize  at  any  time  the  personnel 
of  said  board  is  changed.  They  shall  elect  one  of  their  number  presi- 
dent, one  secretary,  and  one  treasurer.  The  treasurer,  before  starting 
upon  the  duties  of  his  office,  shall  execute  a bond  to  the  acceptance  of 
the  county  auditor  of  a bonding  company,  in  which  case  fee  for  such 
bond  shall  be  paid  from  the  special  fund  of  such  consolidated  school 
corporation,  in  a sum  equal  to  the  maximum  amount  of  money  that  will 
come  into  his  hands  within  any  one  year  by  virtue  of  his  office.  All 
vacancies  that  may  occur  in  said  board,  other  than  said  township  trustee, 
shall  be  filled  by  the  common  council  of  the  city  or  the  board  of  trustees 
of  the  town,  but  such  election  to  fill  a vacancy  shall  only  be  for  the 
unexpired  term.  Said  board  of  school  trustees  shall,  within  five  days 
after  the  first  day  of  August  each  year,  reorganize  and  the  treasurer 
shall  execute  his  bond  for  the  ensuing  year. 

The  members  of  said  school  board,  other  than  the  township  trustee, 
shall  each  receive  such  compensation  for  his  services  as  may  be  fixed 
by  the  board  of  trustees  of  said  town  or  the  common  council  of  said 
city,  but  in  no  event  shall  said  trustees,  other  than  said  township  trus- 
tee, receive  more  than  one  hundred  dollars  per  annum,  each,  for  his 
services,  when  appointed  by  the  board  of  trustees  of  a town,  or  more 
than  two  hundred  dollars  per  annum,  each,  for  his  services,  when 
appointed  by  the  common  council  of  a city. 

The  clerical  work  and  bookkeeping  of  said  board  shall  be  performed 
by  the  superintendent  of  schools  of  such  consolidated  school  corpora- 
tion. (28-1247.) 

405.  School  Township  Abandoned — Title  to  Property.  Sec.  7.  When 
said  township  shall  have  become  consolidated  either  by  resolution  or 
election,  as  hereinbefore  provided,  and  the  new  board  of  school  trustees 
shall  have  been  appointed,  and  shall  have  been  duly  and  legally  organ- 
ized as  hereinbefore  provided,  the  school  township  shall  be  deemed 
to  have  been  abandoned  and  all  its  school  property,  rights,  and  privi- 
leges as  well  as  any  indebtedness  it  may  have  shall  be  deemed  to  have 
accrued  to  and  be  assumed  by  the  new  consolidated  school  corporation. 
And  the  title  of  such  property  shall  pass  to  the  consolidated  school  cor- 
poration, and  such  debts  shall  be  assumed  and  paid  by  such  new  consoli- 
dated school  corporation,  and  all  the  privileges  and  rights  conferred  by 
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law  upon  the  school  township  shall  be  and  are  granted  to  this  new  con- 
solidated school  corporation.  (28-1248.) 

406.  School  City  or  Town  Abandoned — Title  to  Property.  Sec.  8. 
When  such  school  town  or  school  city  of  the  fifth  class  shall  have  become 
consolidated  by  resolution  or  by  election,  as  hereinbefore  provided,  and 
the  new  board  of  school  trustees  shall  have  been  appointed,  and  shall 
have  been  duly  and  legally  organized  as  hereinbefore  provided,  the  school 
town  or  school  city  of  the  fifth  class  shall  be  deemed  to  have  been 
abandoned  and  all  its  school  property,  rights  and  privileges  as  well  as 
any  indebtedness  it  may  have  shall  be  deemed  to  have  accrued  to  and 
be  assumed  by  the  new  consolidated  school  corporation.  And  the  title 
of  such  property  shall  pass  to  the  consolidated  school  corporation  and 
such  debts  shall  be  assumed  and  paid  by  such  new  consolidated  school 
corporation,  and  all  the  privileges  and  rights  conferred  by  law  upon  the 
school  town  or  school  city  shall  be  and  are  granted  to  such  new  consoli- 
dated school  corporation.  (28-1249.) 

407.  Duties  of  School  Board — Cost  of  Maintaining.  Sec.  9.  Said 
school  board  shall  perform  the  duties  and  shall  have  all  the  powers 
vested  in  the  school  boards  of  towns  and  of  cities  of  the  fifth  class 
under  the  laws  of  this  state.  The  cost  of  maintaining  such  consolidated 
schools  shall  be  borne  by  said  township  and  town  or  city  of  the  fifth 
class  as  a single  tax  unit.  Taxes  to  meet  such  cost  shall  be  levied  by 
said  school  trustees  and  collected  in  the  city  or  town  and  the  township 
in  the  same  manner  as  other  taxes  are  levied  and  collected.  (28-1250.) 

408.  Power  to  Build  or  Repair  and  to  Issue  Bonds.  Sec.  10.  When- 

ever it  shall  become  necessary  to  build  a new  building  or  buildings,  or 
to  make  repairs  on  old  ones,  said  school  trustees  shall  have  the  power 
to  build  such  new  building  or  buildings  or  repair  such  old  ones  as  they 
may  deem  necessary,  and  to  purchase  the  necessary  site  therefor;  and 
the  cost  thereof  shall  be  taxed  against  all  the  taxable  property,  both 
real  and  personal,  lying  within  the  corporate  limits  of  such  township 
and  town  or  city  entering  into  such  consolidation.  Said  school  trustees 
shall  have  power  to  issue  bonds  of  such  new  school  corporation  against 
the  taxable  property  of  such  township  and  town  or  city  to  meet  the  cost 
of  said  new  building,  or  buildings,  or  the  repair  of  old  ones.  Such  bonds 
authorized  by  this  act  shall  be  payable  in  such  amounts  and  at  such 
times  as  the  school  trustees  may  determine,  and  shall  bear  such  rate 
of  interest  as  may  be  determined,  not  exceeding  four  and  one-half  per 
cent.  Said  board  shall  have  the  power  to  levy  and  collect  taxes  to  meet 
the  payment  of  any  bonds  issued  pursuant  to  this  act:  Provided,  That 

said  school  trustees  shall  have  all  of  the  powers  given  and  granted,  to 
school  trustees  for  the  appropriation  of  real  estate  for  school  purposes, 
by  chapter  87  of  the  Acts  of  1907,  page  114,  being  sections  28-2501  to 
28-2504  Burns’  Revised  Statutes  of  1933.  (28-1251.) 

409.  Transportation — Separate  Schools.  Sec.  11.  Said  school  board 
of  such  consolidated  school  corporation  shall  be  governed  by  the  laws 
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of  the  state  now  in  force  for  the  transportation  of  pupils  to  such>  con- 
solidated schools:  Provided,  That  if  a consolidated  school  is  maintained 
within  the  corporate  limits  of  a city  or  town,  then  the  said  school  board 
shall  provide  and  maintain  means  of  transportation  for  all  pupils,  both 
grade  and  high  school,  that  live  more  than  one-half  mile  outside  of  the 
city  or  town  limit:  and,  Provided,  further,  That  if  by  reason  of  con- 
dition of  roads  or  streams,  or  distance,  it  would  not  be  advantageous 
for  certain  children  of  school  age  to  be  transported  to  any  consolidated 
school  established  and  maintained  under  this  act,  then  said  school  board 
may  maintain  separate  schools  and  provide  school  houses  for  such  chil- 
dren so  affected  by  conditions  of  roads,  streams,  or  distance  to  consoli- 
dated schools.  (28-1252.) 

410.  Name  of  New  Consolidated  School.  Sec.  12.  At  the  first  regu- 
lar meeting  of  the  aforesaid  school  board  after  its  organization,  said 
school  board  shall,  by  motion  duly  made,  seconded  and  passed,  select  a 
name  for  such  school  corporation,  which  name  shall  be  selected  from 
the  name  of  the  town  or  city  and  the  township  entering  into  such  con- 
solidation, or  it  may  be  a combination  of  the  name  of  the  town  or  city 
and  township.  Said  name  so  selected  shall  become  the  legal  name  for 
all  purposes  of  such  new  consolidated  school  corporation.  (28-1253.) 

[Acts  1927,  p.  281.] 

411.  Consolidated  Schools  in  Townships  and  Cities  of  Fifth  Class — 
Dissolution.  1.  The  schools  of  any  township  and  of  any  city  of  the 
fifth  class  located  therein  which  have  been  consolidated  under  the  pro- 
visions of  any  law  of  this  state,  may  be  dissolved  in  the  manner  here- 
inafter provided.  (28-1259.) 

412.  Petition  by  Legal  Voters  to  School  Board.  2.  If  a petition, 

signed  by  not  less  than  20  per  cent  of  the  legal  voters  residing  in  such 
township  outside  of  such  city,  or  residing  in  such  city,  is  filed  with  the 
school  board  having  charge  of  such  consolidated  schools,  the  question  of 
dissolving  such  consolidated  school  shall  be  submitted  to  the  voters  for 
their  determination.  If  the  petition  is  filed  by  legal  voters  residing  in 
such  township  outside  of  such  city,  then  such  election  shall  be  held  in 

such  township  outside  of  such  city  only;  and  if  the  petition  is  filed  by 

legal  voters  residing  in  such  city,  then  such  election  shall  be  held  in 
such  city,  only.  (28-1260.) 

413.  Notice  of  Election.  3.  Upon  the  filing  of  any  such  petition, 

said  consolidated  school  board  shall  give  notice  by  publication  for  two 
successive  publications  in  a weekly  newspaper,  if  any  is  published  in 
said  township  or  in  said  city;  if  no  weekly  newspaper  is  published  in 

said  township  or  city,  then  in  the  nearest  weekly  newspaper  published 

in  said  county,  that  on  a day  to  be  named  by  said  consolidated  school 
board,  the  polls  will  be  open,  in  at  least  one  of  the  voting  places  in  such 
city  or  township  outside  such  city,  for  the  purpose  of  taking  the  vote 
of  the  legal  voters  thereof  upon  the  question  whether  the  consolidated 
schools  of  said  city  and  township  shall  be  dissolved;  said  election  shall 
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be  held  not  less  than  ten  days  nor  more  than  twenty  days  after  the  last 
publication  of  said  notice.  (28-1261.) 

414.  Election,  Ballots  for  Canvassing  of  Returns  of.  4.  On  the 

day  named  in  said  notice  such  polls  shall  be  opened  and  the  votes  of  the 
legal  voters  shall  be  taken  upon  the  question  of  dissolving  such  consoli- 
dated schools,  and  said  election  shall  be  governed  by  the  general  laws 
of  the  state,  so  far  as  they  may  be  applicable,  except  as  otherwise  pro- 
vided herein.  Said  consolidated  school  board  shall  constitute  the  board 
of  election  commissioners  and  they  shall  cause  to  be  prepared  and  dis- 
tributed proper  ballots.  There  shall  be  printed  on  the  ballots  two  squares 
and  the  words  as  follows:  Yes  and  No.  Each  voter  desiring  to  vote 

for  the  dissolution  of  such  consolidated  schools  shall  make  a cross  with 
a pencil  in  the  square  containing  the  word,  “Yes”;  and  each  voter  desir- 
ing to  vote  against  the  dissolution  of  such  consolidated  schools  shall 
make  a cross  in  the  square  containing  the  word,  “No.”  Said  consolidated 
school  board  shall  appoint  inspectors,  judges,  clerks  and  sheriffs  for 
such  election.  The  votes  cast  at  such  election  shall  be  canvassed  at  the 
office  of  the  consolidated  school  board  on  the  day  following  said  election 
at  ten  o’clock  a.  m.  and  a certificate  of  the  votes  cast  for  and  against 
the  dissolution  of  such  consolidated  schools  shall  be  filed  by  the  said 
board  of  election  commissioners,  one  copy  with  the  trustee  of  the 
township  and  one  copy  with  the  board  of  trustees  or  common  council 
of  such  city.  If  a majority  of  the  votes  cast  at  such  election  are  in 
favor  of  dissolving  such  schools,  such  consolidated  schools  shall  there- 
upon be  dissolved:  Provided,  That  such  consolidated  schools  shall  finish 
and  complete  the  current  school  year  at  the  schools  then  in  operation 
before  changing  children  of  school  age  to  any  other  school.  The  ex- 
pense of  said  election  shall  be  borne  by  such  consolidated  school,  and 
shall  be  paid  for  out  of  the  special  school  fund.  (28-1262.) 

415.  Equitable  Rights  of  City  or  Township  in  Property — Appraisal. 

5.  Whenever  any  city  and  township,  or  either,  votes  to  dissolve  the 
consolidated  schools  of  such  city  and  township,  it  shall  be  the  duty  of 
the  county  assessor,  county  auditor  and  county  superintendent  of  schools 
to  act  as  an  appraising  board  to  determine  what,  if  any,  equitable  right 
such  city  and  township  has  in  the  school  property  of  such  consolidated 
schools:  Provided,  That  the  city  and  the  township  shall  be  deemed  to 

own  such  school  property  in  the  proportion  that  such  city  and  township 
contributed  to  the  acquisition,  construction  and  erection  of  such  school 
property  or  any  part  thereof.  A copy  of  the  appraisal  of  such  property 
shall  be  filed  with  the  trustee  of  such  township  and  the  common  council 
of  such  city.  (28-1263.) 

416.  Act  Not  Applicable  to  Joint  Schools.  6.  Nothing  contained  in 
this  act  shall  be  construed  to  apply  to  joint  schools.  (28-1264.) 

[Acts  1917,  p.  61.] 

417.  Consolidation  of  Town  and  Township  Schools.  1.  Whenever 
the  board  of  school  trustees  having  charge  of  the  schools  of  any  town 
or  towns,  and  the  township  trustee  of  the  township  in  which  such  town 
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or  towns  is  located,  shall  agree  by  joint  resolution  to  consolidate  the 
schools  of  such  town  or  towns  and  the  schools  of  the  township,  or  a 
part  of  the  schools  of  such  township,  such  schools  shall  be  consolidated 
if  at  an  election  called  as  provided  in  this  act  a majority  of  the  voters 
of  the  town  or  towns  and  the  township  shall  favor  such  consolidation. 
When  there  are  two  (2)  towns  in  a township  each  convenient  to  a part 
of  the  township,  but  neither  of  which  is  convenient  to  the  whole  town- 
ship, a part  of  the  territory  of  the  township  may  be  joined  to  each. 
The  division  shall  be  determined  by  the  township  trustee  if  the  people 
approve  the  same  at  the  election  as  herein  provided.  (28-1213.) 

418.  Joint  Resolution — Special  Election — Expenses.  2.  Whenever 
the  school  board  and  township  trustee  as  aforesaid  shall  determine  by 
joint  resolution  to  consolidate  the  schools  of  the  town  or  towns  and  the 
township,  they  shall  provide  for  an  election  and  shall  give  notice  of 
the  time  and  place  of  such  election,  which  shall  be  not  less  than  thirty 
(30)  days  from  the  time  of  such  notice;  the  board  or  boards  and  trustee 
acting  jointly  shall  designate  the  voting  places  and  appoint  the  neces- 
sary officials  in  charge  of  such  election;  each  elector  of  the  town  or 
towns  or  township  shall  be  entitled  to  vote  at  such  election;  the  results 
of  the  ballots  shall  be  certified  by  the  officers  in  charge  of  the  election 
to  the  board  or  boards  and  to  the  township  trustee;  the  expense  of  such 
election  shall  be  borne  equally  from  the  funds  of  the  town  or  towns  and 
the  township,  and  the  same  shall  be  paid  as  other  expenses  of  the  town 
or  towns  or  townships  are  paid.  (28-1214.) 

419.  Majority  Required — Management.  3.  If  a majority  of  the 
voters  in  the  township  and  a majority  of  the  voters  in  the  town  or 
towns  favor  such  consolidation  then  the  schools  shall  be  consolidated, 
and  shall  be  managed  by  a board  consisting  of  the  trustee  of  the  town- 
ship and  the  secretary  of  the  school  board  of  the  town  or  towns.  In  case 
of  a tie  vote  concerning  any  matter  of  management  of  such  consolidated 
school  district  by  this  board  the  county  superintendent  of  schools  shall 
arbitrate  the  question  and  his  vote  shall  be  final.  The  township  trustee- 
as  a member  of  the  board  of  trustees  of  such  consolidated  school  shall 
be  the  secretary  and  the  treasurer  of  the  board  and  shall  keep  the 
records  of  the  office,  and  disburse  the  funds  upon  order  of  such  board. 
(28-1215.) 

420.  Cost  Apportioned — Transportation  of  Pupils — New  Buildings. 

4.  The  cost  of  maintaining  the  consolidated  school  shall  be  apportioned 
between  the  town  or  towns  and  the  township  in  proportion  to  the 
number  of  pupils  of  school  age  enumerated  in  each  corporation.  Taxes 
to  meet  such  cost  shall  be  levied  and  collected  in  the  town  or  towns 
and  the  township  in  the  same  manner  as  other  taxes  are  levied  and 
collected.  The  township  trustee  may  arrange  for  the  transportation 
of  pupils  living  more  than  one  (1)  mile  from  the  school.  Whenever 
any  new  building  or  buildings  shall  be  necessary  for  such  consolidated  f 
school,  the  board  shall  build  such  building  or  buildings  or  make  such 
repairs  on  old  ones  as  they  may  deem  necessary,  and  purchase  the 
necessary  site,  and  the  cost  thereof  shall  be  apportioned  between  the 
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town  or  towns  and  the  township  on  an  equal  basis,  each  corporation 
paying  one-half  (V2)  the  cost  thereof.  (28-1216.) 

421.  Payment  of  Previous  Indebtedness.  5.  Whenever  any  school 
town  in  any  township  is  indebted  in  any  amount  when  such  consolida- 
tion is  proposed,  it  shall  be  lawful  for  the  township  to  purchase  the 
school  building,  buildings  or  equipment  or  such  part  thereof  as  shall 
upon  approval  by  the  county  superintendent,  auditor  and  assessor,  be 
equivalent  to  a value  not  exceeding  the  indebtedness  thereof  and  the 
school  town  shall  pay  off  such  indebtedness  from  the  amount  paid  by 
the  township  and  transfer  such  building,  buildings,  equipment  or  part 
thereof  to  the  township.  (28-1217.) 

[Acts  of  1921,  p.  700.] 

422.  Joint  Schools  Between  Indiana  and  Another  State.  1.  When- 
ever, in  the  judgment  of  a school  trustee  or  a board  of  school  trustees 
of  any  school  corporation  in  this  state,  lying  adjacent  to  a school  cor- 
poration of  another  state,  the  best  interests  of  the  public  schools  can 
be  promoted  by  purchasing  school  grounds,  repairing  or  erecting  a 
schoolhouse  or  schoolhouses,  and  maintaining  a school  jointly  between 
the  two  adjacent  school  corporations,  the  school  trustee  or  school  trus- 
tees of  the  school  corporations  of  this  state  so  situated  are  hereby  em- 
powered to  enter  into  an  agreement  with  the  school  authorities  of  said 
adjacent  school  corporation  for  the  purpose  of  purchasing  school 
grounds,  repairing  or  constructing  school  building  or  buildings,  purchas- 
ing school  furniture,  equipment,  appliances,  fuel,  employing  teachers  and 
maintaining  a school  when,  in  the  judgment  of  said  school  trustee  or 
trustees  of  this  state  the  best  interests  of  the  public  school  can  be  pro- 
moted by  so  doing;  and  such  trustee  or  trustees  of  this  state  are  hereby 
empowered  to  levy  taxes  and  perform  such  other  duties  in  maintaining 
such  joint  school  as  are  otherwise  provided  by  law  for  maintaining  the 
public  schools  in  this  state.  In  carrying  out  the  provisions  of  this 
act  the  school  corporation  shall  pay  such  proportion  of  the  cost  of 
purchasing  school  grounds,  repairing  or  erecting  new  building  or  build- 
ings, and  in  maintaining  the  joint  school  as  shall  seem  to  be  equitable 
and  just  in  the  judgment  of  the  school  trustees  of  the  two  adjacent 
school  corporations.  (28-2657.) 

[Acts  1923,  p.  65.] 

423.  Township  May  Purchase  Ground  and  Buildings.  1.  In  any 
township  in  this  state  where  there  is  no  township  high  school  building, 
and  there  is  located  therein  ground  with  a building  or  buildings  thereon, 
reasonably  suitable  for  township  high  school  purposes,  the  trustee  of 
such  township,  with  the  authority  of  the  advisory  board  of  such  town- 
ship, may  purchase  such  ground  with  such  building  or  buildings  thereon, 
at  such  price  as  may  be  agreed  upon  with  the  owner  thereof,  for  the 
use  of  such  school  township  high  school  purposes,  and  to  make  such 

» repairs  and  alterations  in  said  building  or  buildings  as  may  be  neces- 
sary to  make  the  same  suitable  for  high  school  purposes  for  such  town- 
ship. (28-3313.) 
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424.  Advisory  Board.  2.  At  any  annual  meeting  of  the  advisory 
board,  or  at  any  special  meeting  thereof  called  by  the  trustee  of  said 
township  giving  notice  in  writing  to  each  member  of  said  advisory  board 
of  the  time,  place  and  purpose  of  such  special  meeting,  the  advisory 
board,  by  a majority  of  the  members  of  said  board,  may  make  and  enter 
an  order  on  its  record  authorizing  such  trustee  to  purchase  any  such 
ground  and  building  or  buildings  situate  thereon,  and  to  make  such 
repairs  and  alterations  thereon  as  to  render  such  building  or  buildings 
suitable  for  the  use  of  said  school  township  for  high  school  purposes; 
said  order  shall  describe  such  ground  authorized  to  be  so  purchased 
and  fix  the  amount  that  said  school  township  shall  pay  for  said  ground 
and  building  or  buildings,  and  fix  the  amount  that  said  township  shall 
pay  for  repairing  or  altering  said  building  or  buildings  so  as  to  render 
the  said  building  or  buildings  suitable  for  the  use  of  such  school  town- 
ship for  such  high  school  purposes,  and  said  trustee  shall  not  pay  for 
such  ground  or  buildings  any  sum  in  excess  of  such  sum  so  fixed  by 
said  advisory  board  and  shall  not  expend  in  the  repairing  or  altering 
of  said  building  or  buildings  any  sum  in  excess  of  said  sum  fixed  in 
said  order  by  said  advisory  board.  (28-3314.) 

425.  May  Sell  Bonds  to  Make  Repairs.  3.  In  the  event  that  such 
advisory  board  makes  and  enters  such  order  for  the  purchase  of  such 
ground  and  building  or  buildings  thereon,  as  provided  in  this  act,  and 
for  the  repairing  and  altering  of  said  building  or  buildings  so  as  to 
make  the  same  suitable  for  township  high  school  purposes,  and  said 
advisory  board  finds  that  said  township  has  not  sufficient  funds  on 
hand  with  which  to  pay  for  said  ground  and  building  or  buildings  and 
said  repairing  and  altering  said  building  or  buildings,  and  that  the 
cost  thereof  will  be  in  excess  of  the  sum  available  therefor  out  of  any 
annual  levy,  then,  in  that  event,  such  board  may  authorize  such  trustee 
to  issue  township  warrants  or  bonds  to  provide  funds  for  the  pay- 
ment of  such  ground  and  building  or  buildings  thereon,  and  the  repair- 
ing and  altering  of  said  building  or  buildings,  not  in  excess  of  the 
aggregate  amount  fixed  in  such  order  of  such  advisory  board,  as  pro- 
vided in  section  2 of  this  act;  such  warrants  or  bonds  to  run  for  a 
period  of  not  exceeding  fifteen  (15)  years,  and  to  bear  interest  not  in 
excess  of  six  per  cent  (6%)  per  annum,  and  to  be  sold  for  not  less  than 
par;  the  township  trustee,  before  issuing  such  warrants  or  bonds,  shall 
advertise  that  such  warrants  or  bonds  are  to  be  sold  in  not  less  than 
one  issue  a week  for  three  weeks  in  one  paper  of  general  circulation 
printed  in  the  English  language  and  published  in  the  county  where  said 
township  is  situated,  and  may  likewise  advertise  for  three  weeks  in 
one  paper  of  general  circulation  printed  in  the  English  language  and 
published  in  the  state  capital,  setting  forth  the  amount  of  bonds  or 
warrants  offered,  the  denominations  thereof,  the  period  they  are  to 
run,  rate  of  interest  and  date,  place  and  hour  of  selling.  The  town- 
ship advisory  board  shall  attend  the  sale  of  such  bonds  or  warrants 
and  shall  concur  therein  before  such  bonds  are  sold.  Such  advisory 
board  shall  annually  levy  sufficient  taxes  to  pay  at  least  one-fifteenth 
of  such  warrants  or  bonds,  with  interest,  each  year,  and  the  trustee 
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shall  apply  such  annual  tax  to  the  payment  of  such  warrants  or  bonds 
each  year.  In  no  event  shall  any  debt  be  created  or  bonds  be  issued, 
together  with  all  other  indebtedness  of  said  school  township,  in  excess 
of  two  per  cent  of  the  value  of  the  assessed  value  of  the  taxable  prop- 
erty within  such  school  township,  as  ascertained  by  the  last  preceding 
assessment  for  state  and  county  purposes.  (28-3315.) 

[Acts  1935,  p.  934.] 

426.  Consolidated  High  School  Buildings — Incorporated  Towns  and 
Cities  of  the  Fifth  Class  Within  Same  Township.  Section  1.  The  board 
of  school  trustees  of  any  incorporated  town  and  the  board  of  school  trus- 
tees of  any  city  of  the  fifth  class,  which  are  contiguous  and  are  located 
wholly  within  the  same  township,  and  the  school  trustee  of  such  town- 
ship, are  hereby  authorized  and  empowered  to  select  a site,  construct, 
maintain,  control  and  operate  a joint  or  consolidated  high  school  build- 
ing or  buildings  adequate  to  furnish  consolidated  high  school  privileges 
for  all  the  children  of  high  school  age  resident  in  the  participating 
school  corporations  in  the  manner  and  upon  the  conditions  hereinafter 
prescribed  in  this  act.  (28-1266.) 

427.  School  Trustees — Advisory  Board — Meetings — Joint  Resolu- 

tion— Adoption — Publication — Petition  for  an  Election.  Sec.  2.  When- 
ever the  board  of  school  trustees  of  any  incorporated  town  and  the 
board  of  school  trustees  of  any  city  of  the  fifth  class,  both  of  which 
are  located  wholly  within  the  same  township,  and  the  school  trustee 
of  such  township  desire  to  construct,  maintain  and  operate  a joint  or 
consolidated  high  school  for  the  purpose  of  furnishing  consolidated 
high  school  facilities  for  the  children  of  high  school  age  in  their  re- 
spective corporations,  they  may  meet,  together  with  the  township  ad- 
visory board  of  such  township,  and  adopt  a joint  resolution  declaring 
their  intention  to  consolidate  such  incorporated  school  town  and  such 
school  city  of  the  fifth  class  with  such  school  township,  for  the  purpose 
of  furnishing  high  school  facilities  only.  Said  trustees  shall,  after 
adopting  such  joint  resolution,  give  notice  of  such  intention  to  con- 
solidate, by  publication  for  two  successive  publications  in  a newspaper 
of  general  circulation,  if  any  is  published  in  said  township,  town  or  city, 
and  if  no  such  newspaper  is  published  in  said  township,  town  or  city, 
then  in  the  nearest  newspaper  published  in  the  county  wherein  they 
are  located.  Such  trustees  of  such  incorporated  school  town,  and  such 
trustees  of  such  school  city  of  the  lfth  class,  and  the  said  school  trus- 
tee of  such  township,  together  with  the  township  advisory  board,  shall 
meet,  not  less  than  ten  days  nor  more  than  two  weeks  after  the  last 
publication  of  intention  to  consolidate,  and,  if  no  protest  has  been  filed, 
as  hereinafter  provided,  they  shall  then  and  there  declare,  by  joint  reso- 
lution, such  consolidation,  for  high  school  purposes  only,  of  such  in- 
corporated town  and  such  school  city  of  the  fifth  class  and  such  school 
township,  to  be  accomplished,  to  take  effect  the  first  day  of  August 
next  following:  Provided,  That  on  or  before  the  tenth  day  following 

the  last  publication  of  such  notice  of  intention  to  consolidate,  fifty  legal 
voters  residing  in  said  incorporated  town,  or  fifty  legal  voters  residing 
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in  said  city  of  the  fifth  class,  or  fifty  legal  voters  residing  in  said  town- 
ship, but  outside  of  said  city  and  town,  may  petition  the  board  of  school 
trustees  of  the  said  school  town,  or  the  board  of  school  trustees  of  the 
said  city  of  the  fifth  class,  or  the  school  trustees  of  the  said  township 
asking  for  an  election  to  determine  whether  or  not  a majority  of  the 
voters  of  the  said  town,  or  of  the  said  city,  or  of  the  said  township, 
are  in  favor  of  such  consolidation.  (28-1267.) 

428.  Special  Election — School  and  Township  Officers — Duties.  Sec. 
3.  Whenever  a good  and  sufficient  petition  is  filed,  as  hereinbefore 
provided,  the  board  of  school  trustees  of  such  incorporated  town,  or 
the  board  of  school  trustees  of  such  city  of  the  fifth  class,  or  the  school 
trustee  and  the  township  advisory  board  of  such  township,  wherein 
any  such  petition  shall  have  been  filed,  shall  call  an  election  of  the 
voters  of  said  incorporated  town,  or  of  the  voters  of  the  said  city  of 
the  fifth  class,  or  of  the  voters  of  the  said  township  living  outside  of 
the  corporate  limits  of  both  such  town  and  city,  for  the  purpose  of 
determining  whether  a majority  of  the  legal  voters,  of  the  school  cor- 
poration where  such  petition  is  filed,  are  in  favor  of  consolidation  with 
such  other  school  units  for  the  purpose  of  providing  high  school  facili- 
ties for  the  children  of  high  school  age  resident  in  the  three  school 
corporations.  Any  such  election  or  elections  of  the  legal  voters  of  the 
respective  corporations  shall  be  separate  and  independent.  In  each  of 
the  school  corporations  in  which  an  election  or  elections  are  so  peti- 
tioned for,  the  board  or  boards  of  school  trustees,  or  the  township  trus- 
tee, and  the  township  advisory  board  shall  give  notice  by  publication 
for  two  successive  publication  in  a newspaper  of  general  circulation,  if 
any  is  published  in  said  town,  or  in  said  city,  or  in  said  township,  and 
if  no  such  newspaper  is  published  in  said  town,  or  in  said  city,  or  in 
said  township,  then  in  the  nearest  newspaper  published  in  said  county, 
that  on  a day  and  at  an  hour  to  be  named  by  the  board  of  school  trus- 
tees of  the  incorporated  town,  or  by  the  board  of  school  trustees  of 
the  city  of  the  fifth  class,  or  by  the  township  trustee  and  the  advisory 
board  of  the  said  school  township,  respectively,  the  polls  will  be  open 
in  at  least  one  of  the  voting  places  of  the  said  corporation  or  corpora- 
tions wherein  any  such  election  is  to  be  held  as  aforesaid,  for  the  pur- 
pose of  taking  the  vote  of  the  legal  voters  thereof  upon  whether  there 
shall  be  consolidation  with  such  other  school  units  as  that  contemplated 
in  the  joint  resolution.  Such  election  or  such  elections  as  may  be  pro- 
vided for  shall  be  held  not  less  than  ten  days  nor  more  than  twenty 
days  after  the  last  publication  of  notice  of  election.  (28-1268.) 

429.  Board  of  Election  Commissioners — Members — Ballots — Pro- 
cedure— Expenses — Payment.  Sec.  4.  On  the  day  and  hour  and  at  the 
place  named  in  said  published  notice,  the  polls  shall  be  opened,  in  the 
school  corporation  or  in  the  school  corporations  in  which  the  election  or 
elections,  as  herein  provided  for,  are  to  be  held,  and  the  votes  of  the 
legal  voters  shall  be  taken  upon  the  question  of  joint  action  or  con- 
solidation for  high  school  purposes,  and  said  election  shall  be  governed 
by  the  general  election  laws  of  the  state,  so  far  as  they  may  be  appli- 
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cable,  except  as  herein  otherwise  provided.  The  school  officials,  in  each 
of  the  school  corporations  in  which  any  such  election  or  elections  are 
to  be  held,  shall  constitute  the  board  of  election  commissioners,  in  their 
respective  corporations,  and  they  shall  cause  to  be  prepared  and  dis- 
tributed proper  ballots.  There  shall  be  printed  on  the  ballots  two 
squares  and  the  words  as  follows: 

For  the  erection  of  a high  school  building  to  be  owned 

jointly  by  the  school  town  of , Indiana, 

and  by  the  school  city  of , Indiana, 

and  by school  township,  

County,  Indiana,  or  by  any  two  of  such  school  corporations. 

Against  the  erection  of  a high  school  building  to  be  owned 

jointly  by  the  school  town  of , Indiana, 

and  by  the  school  city  of , Indiana, 

and  by school  township,  

County,  Indiana,  or  by  any  two  of  such  school  corporations. 

Each  voter  desiring  to  vote  for  the  construction  and  joint  ownership 
of  such  high  school  building  shall  make  a cross  with  a pencil  in  the 
square  containing  the  word  “Yes”;  and  each  voter  desiring  to  vote 
against  the  construction  and  joint  ownership  of  such  high  school  build- 
ing shall  make  a cross  in  the  square  containing  the  word  “No.”  Said 
school  officials  in  each  of  the  corporations  holding  elections  shall  appoint 
inspectors,  judges,  clerks  and  sheriffs  for  such  election.  The  votes  cast 
at  such  election  shall  be  canvassed  in  the  office  of  the  trustees  of  the 
city  schools  named  in  the  resolution  favoring  joint  action,  on  the  day 
following  said  election,  at  ten  o’clock  a.  m.,  and  a certificate  of  the  votes 
cast  for  and  against  the  joint  construction  and  ownership  of  a high 
school  building  or  buildings  shall  be  filed,  one  copy  with  the  secretary 
of  each  of  the  boards  of  school  trustees,  and  one  in  the  office  of  the 
township  trustee.  If  a majority  of  the  votes  cast  at  each  of  such  elec- 
tions is  in  favor  of  such  joint  construction  and  ownership  of  such  high 
school  building  or  buildings,  the  said  board  of  school  trustees  and  the 
township  trustee  and  advisory  board  shall  proceed  at  once  to  provide 
the  necessary  buildings  and  equipment  therefor:  Provided,  That  a vote 
against  joint  action  or  consolidation  in  one  of  the  said  school  corpora- 
tions shall  not  constitute  a barrier  to  joint  action  or  consolidation 
by  the  corporations  in  which  no  petition  for  an  election  was  filed.  The 
expense  of  any  such  election  shall  be  borne  by  the  school  corporation 
wherein  the  same  is  held,  and  shall  be  paid  for  out  of  the  special  school 
fund.  (28-1269.) 

430.  Joint  Boards — Members — Powers.  Sec.  5.  The  determination 
of  a site  and  location  of  such  joint  high  school  building  or  buildings 
shall  be  made  by  a joint  board  composed  of  the  three  members  of  the 
board  of  school  trustees  of  the  incorporated  town,  the  three  members 
of  the  board  of  school  trustees  of  the  city  of  the  fifth  class,  and  the 
school  trustee  of  the  township  in  consultation  with  the  township  advisory 
board.  Also,  such  joint  board  shall  have  power  to  select  and  employ  an 
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architect  to  draft  plans  and  specifications  for  the  said  joint  high  school 
building,  and  such  board  shall  have  full  power  to  enter  into  written 
agreements  with  contractors  for  the  construction  of  the  said  joint  high 
school  building.  (28-1270.) 

431.  Joint  High  School  Building — Cost  of  Construction  and  Mainte- 
nance— Payment — Bond  Issue — Interest.  Sec.  6.  The  cost  of  the  site 
and  the  cost  of  construction  and  maintenance  of  such  joint  high  school 
buildings  shall  be  borne  by  each  of  such  school  corporations  in  propor- 
tion to  the  total  amount  of  taxable  property  in  each  of  such  school 
corporations.  If  such  incorporated  school  towns  shall  not  have  money 
available  to  pay  for  its  proportionate  part  of  the  cost  of  the  site  and 
the  cost  of  construction  and  maintenance  of  the  said  joint  high  school 
building,  then  the  school  trustees  of  such  incorporated  town  shall  issue 
warrants  or  bonds  of  such  corporation  to  meet  such  proportionate  cost. 
If  such  school  city  of  the  fifth  class  shall  not  have  money  available  to 
pay  for  its  proportionate  part  of  the  cost  of  the  site  and  the  cost  of 
construction  and  maintenance  of  said  joint  high  school  building,  the 
board  of  school  trustees  of  such  city  of  the  fifth  class  shall  issue  war- 
rants or  bonds  of  such  corporation  to  meet  such  proportionate  cost.  And, 
if  there  are  not  sufficient  funds  available  out  of  the  annual  township 
levy  to  meet  the  proportionate  cost  and  maintenance  of  the  said  joint 
high  school  building,  to  be  paid  by  such  township,  then  the  township 
advisory  board  of  such  township  shall  order  bonds  or  warrants  to  be 
issued,  and  the  towmship  trustee  shall  issue  township  warrants,  or  bonds, 
to  meet  such  proportionate  cost  to  be  paid  by  such  towmship.  Such 
bonds  authorized  by  this  act  shall  be  payable  in  such  amounts  and  at 
such  times  as  the  trustees  of  such  corporations,  respectively,  may  deter- 
mine in  accordance  with  lawTs  now  in  effect  for  issuance  of  bonds  by  such 
respective  school  corporations,  and  such  bonds  shall  bear  such  rate  of 
interest  as  may  be  determined,  not  exceeding  four  and  one-half  per 
cent.  (28-1271.) 

432.  Joint  Property — Ownership.  Sec.  7.  Any  school  building  or 
buildings  constructed  under  the  provisions  of  this  act  shall  be  the  joint 
property  of  the  several  corporations  contributing  to  their  construction, 
and  such  land,  building  or  buildings  shall  be  owned  by  such  corporations 
in  proportion  to  the  amount  paid  by  each  for  the  construction  of  the 
same,  and  said  school  shall  be  open  to  all  resident  pupils  of  high  school 
age  who  have  been  regularly  promoted  to  high  school  from  the  elemen- 
tary schools  of  such  town,  city  and  township,  free  of  tuition,  and  to 
high  school  pupils  legally  transferred  from  other  school  corporations. 
Neither  of  said  corporations  shall  ever  be  deprived  of  its  ownership  in 
said  lands,  building  or  buildings  except  upon  full  compensation  for  its 
proportionate  interest  in  the  same.  (28-1272.) 

433.  Cost  of  Operation — Payment.  Sec.  8.  The  cost  of  operation 
of  the  said  joint  or  consolidated  high  school  shall  be  borne  by  such 
school  corporations  in  proportion  to  the  number  of  pupils  attending  such 
consolidated  high  school  from  each  of  the  participating  corporations. 
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The  several  amounts  to  be  included  in  the  annual  budgets  of  the  said 
several  corporations  to  meet  the  cost  of  operation,  including  the  pay- 
ment of  teachers,  shall  be  determined  as  hereinafter  provided.  (28-1273.) 

433A.  Control  and  Management — Joint  Board  of  Control — Members 
— Duties  — Compensation — Transportation  of  Pupils  — Cost — Payment. 
Sec.  9.  The  control  and  management  of  the  said  joint  or  consolidated 
high  school  shall  be  vested  in  a joint  board  of  control  composed  of  the 
three  members  of  the  board  of  school  trustees  of  the  incroporated  town, 
the  three  members  of  the  board  of  school  trustees  of  the  city  of  the 
fifth  class,  and  the  school  trustee  of  the  township:  Provided,  That  if 
only  two  of  any  such  school  corporations  shall  proceed  under  this  act 
to  construct  a joint  or  consolidated  high  school,  then  the  management 
and  control  of  such  school  shall  be  under  the  joint  control  of  the  boards 
of  school  trustees  of*  the  participating  school  corporations,  or  of  the 
board  of  school  trustees  of  the  participating  corporation  and  the  trustees 
of  the  township.  Within  thirty  days  after  said  school  corporation  shall 
elect  to  construct  and  operate  such  joint  high  school,  the  said  members 
of  the  joint  board  of  school  trustees  shall  meet  and  organize  by  electing 
one  member  as  president,  one  member  as  secretary  and  one  member  as 
treasurer:  Provided,  That  the  offices  of  secretary  and  of  treasurer  may 
be  combined:  and,  Provided,  further,  That  only  one  trustee  of  the  school 
city  and  only  one  trustee  of  the  school  town  shall  be  such  an  officer  of 
said  joint  board.  The  said  joint  board  shall  reorganize  within  five  (5) 
days  after  the  first  day  of  August  of  each  year,  or  at  any  time  there 
may  be  a change  in  the  personnel  of  said  joint  board.  The  officers  of 
said  joint  board  shall  give  bonds  in  the  amounts,  and  to  be  approved 
and  filed,  as  provided  by  law  for  officers  of  the  board  of  school  trustees 
of  a city  of  the  fifth  class.  Funds  of  the  said  joint  board  shall  be 
deposited  as  other  public  funds  are  deposited.  The  members  of  such 
joint  board  shall  receive  such  compensation  for  their  services  as  may 
be  fixed  by  such  joint  board  not  to  exceed  one  hundred  dollars  ($100) 
per  annum  each  for  the  secretary  and  the  treasurer  or  the  secretary- 
treasurer  and  not  to  exceed  twenty-five  dollars  ($25)  per  annum  for  each 
of  the  other  members  of  said  joint  board,  said  salaries  to  be  paid  from 
the  special  school  fund  of  said  joint  high  school.  The  said  joint  board  of 
school  trustees  shall  perform  the  duties  of  and  have  all  the  powers 
vested  in  school  boards  of  cities  of  the  fifth  class  under  the  law  of  this 
state,  except  as  herein  provided.  It  shall  be  the  duty  of  the  said  joint 
board  of  control,  in  July  of  each  year,  to  prepare  a budget  for  the  said 
joint  or  consolidated  high  school  for  the  next  succeeding  school  year, 
setting  out,  separately,  definite  amounts  for  all  contemplated  expendi- 
tures of  money  for  capital  outlay,  for  maintenance,  for  operation,  for 
supervision,  and  for  the  salaries  of  high  school  and  special  teachers 
employed  in  such  high  school,  to  estimate  the  proportionate  amounts  of 
said  budget  which  shall  be  charged  to  the  respective  participating  school 
corporations  upon  the  basis  hereinafter  provided,  and  to  recommend 
the  rates  of  taxation,  on  each  one  hundred  dollars  of  taxable  property, 
for  the  support  of  the  said  joint  or  consolidated  high  school.  The  said 
budget  of  the  joint  high  school  shall  be  published  and  adopted  and 
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appropriations  shall  be  made  as  now  provided  by  law  for  budgets  of 
school  cities  of  the  fifth  class,  except  that  the  said  budget  shall  be 
published  and  adopted  on  or  before  the  tenth  day  of  August  of  each  year. 
When  the  high  school  budget,  so  prepared  and  presented,  has  been 
accepted  and  approved  by  the  said  joint  board  of  control,  it  shall  certify 
the  several  amounts  so  apportioned  to  each  school  corporation,  and,  also, 
the  rate  of  taxation  on  each  one  hundred  dollars  for  each  of  the  school 
funds,  to  the  board  of  school  trustees  of  the  city  of  the  fifth  class,  and 
to  the  trustee  of  the  school  township,  who  shall  each  incorporate  in 
their  respective  school  budgets  that  part  of  the  total  amount  of  said 
budget  which  has  been  apportioned  to  the  respective  school  corporations: 
Provided,  That  all  items  in  the  budget  for  such  joint  or  consolidated 
high  school,  for  capital  outlay,  for  upkeep  and  maintenance  shall  be 
apportioned  to  the  respective  school  units  participating  in  such  joint  or 
consolidated  school  upon  the  basis  of  taxable  property  in  each  of  the 
school  corporations,  respectively,  in  accordance  with  the  rules  heretofore 
set  out;  and  all  items  for  operation  of  said  joint  or  consolidated  high 
school  and  for  the  payment  of  the  salaries  of  principals,  high  school  and 
special  teachers,  shall  be  apportioned  to  the  respective  school  units  par- 
ticipating in  said  joint  or  consolidated  high  school  in  proportion  to  the 
number  of  pupils  attending  such  high  school  from  each  of  the  said 
participating  school  corporations,  in  accordance  with  the  rule  herein- 
before set  out.  The  cost  of  transportation  of  pupils  to  said  joint  high 
school  shall  be  paid  by  the  school  corporation  in  which  such  pupils 
reside.  (28-1274.) 

434.  Monthly  Statements — Records — Treasurer — Duties.  Sec.  10. 

The  said  joint  board  shall  prepare  and  certify  to  the  proper  officer  of 
each  of  the  participating  school  corporations  each  month,  an  itemized 
statement  of  the  expense  of  said  joint  school  for  the  preceding  month, 
together  with  a statement  showing  the  proportionate  part  of  said  total 
expense  to  be  paid  by  each  of  said  school  corporations  as  hereinbefore 
provided.  The  proper  officers  of  each  of  the  said  school  corporations 
shall 'allow  and  pay  their  proportionate  part  of  said  expense  to  the 
treasurer  of  the  joint  board  of  school  trustees.  All  earnings,  distribu- 
tions, donations,  or  other  receipts  originating  through  or  by  reason  of 
the  operation  of  such  consolidated  school,  shall  be  credits  to  the  indi- 
vidual units  of  such  consolidated  district  in  the  same  proportions  as  is 
provided  for  in  this  act  for  the  apportionment  of  costs  of  operation  of 
said  consolidated  school.  Records  of  the  joint  board  of  school  trustees 
shall  be  kept  to  show  the  amount  of  expense  charged  to  each  of  said 
school  corporations,  and  the  balance  due  from  each  of  said  school 
corporations.  The  said  joint  board  may  create  a working  balance  not 
exceeding  one-sixth  of  the  annual  expense  of  the  joint  high  school  as 
estimated  in  the  budget  adopted  by  said  joint  board,  said  working  bal- 
ance to  be  created  by  advances  from  each  of  the  said  school  corporations 
in  proportion  to  their  share  of  the  estimated  cost  of  operation.  Such 
advancement  shall  be  credited  to  the  accounts  of  the  respective  school 
corporations.  All  moneys  shall  be  paid  out  by  the  treasurer  of  said 
joint  board  of  control  through  issuance  of  school  warrants  signed  by 


172 


School  Laws  of  Indiana 


both  the  secretary  and  treasurer.  The  treasurer  of  the  joint  board 
of  control  shall  make  a report  summarizing  the  receipts,  disbursements 
and  fund  balances  of  the  said  joint  school  for  each  school  year  ending 
July  thirty-first,  which  report  shall  be  published  in  a single  issue  of  two 
newspapers,  of  different  political  faith,  having  a general  circulation  in 
the  community.  (28-1275.) 

435.  Elementary  Schools.  Sec.  11.  This  act  shall  in  no  way  affect 
the  management  of  the  elementary  schools  of  the  incorporated  town,  or 
of  such  city  of  the  fifth  class,  or  of  such  school  township,  but  they  shall 
remain  under  the  management  of  their  respective  boards  of  school 
trustees  and  of  the  township.  (28-1276.) 

436.  Selection  of  Legal  Name.  Sec.  12.  At  a regular  meeting  of 
the  aforesaid  joint  board  of  control,  held  prior  to  the  letting  of  the 
contract  for  the  construction  of  the  said  new  high  school  building,  said 
board  shall,  on  motion  duly  made,  seconded  and  passed,  select  a name  for 
the  new  joint  high  school.  Said  name,  so  selected,  shall  become  the 
legal  name  for  all  purposes  of  said  new  joint  or  consolidated  high  school. 
(28-1277.) 

437.  Supplementary  Act.  Sec.  13.  This  act  shall  be  deemed  and 
construed  to  be  supplementary  to  all  other  similar  acts,  and  shall  not  be 
deemed  or  construed  to  repeal  any  part  or  parts  of  any  such  former 
act  or  acts.  (28-1278.) 


CHAPTER  10. 

Abandonment  of  School  Property. 

[Acts  1919,  p.  818.] 

438.  Abandonment  of  Schools  in  Towns.  1.  Any  incorporated 
town  in  the  state,  that  has  a school  indebtedness,  the  population  of 
which  town  does  not  exceed  two  thousand  as  shown  by  the  last  preced- 
ing general  census,  may,  through  its  town  board  of  trustees,  abandon 
and  discontinue  its  management  and  control  of  public  schools  within 
such  incorporated  town,  and  abolish  the  board  of  school  trustees  therein, 
upon  an  agreement  with  the  township  trustee  of  the  township  in  which 
such  town  is  located  to  take  over  the  school  property  of  such  town, 
in  terms  as  in  this  act  provided.  (28-1208.) 

1.  On  the  abandonment  of  a school  by  a town  and  the  transfer  of  the  school  prop- 
erty to  the  township  under  the  provisions  of  this  section,  the  town  school  corporation 
ceases  to  exist,  although  the  statute  does  not  expressly  so  provide. — Follett  v.  Sheldon, 
195  Ind.  510,  144  N.  E.  867. 

439.  Township  May  Purchase  Building  and  Equipment.  2.  That 
whenever  any  school  town  in  any  township  desiring  to  abandon  and 
discontinue  its  management  and  control  of  public  schools  within  such 
incorporated  town  is  indebted  in  any  amount  when  such  abandon- 
ment and  discontinuance  is  proposed,  or  whenever  the  corresponding 
civil  town  or  whenever  both  such  corporations  are  so  indebted  for 
school  purposes  it  shall  be  lawful  for  the  township  to  purchase  the 
school  building,  buildings  and  equipment  at  a valuation  which  shall 
be  fixed  by  the  county  superintendent,  auditor  and  assessor,  at  an 
amount  not  exceeding  such  indebtedness:  Provided,  Such  indebtedness 
does  not  exceed  one  per  cent  of  the  combined  assessed  valuation  of 
the  township  and  town,  and  in  case  of  such  purchase  such  township 
shall  assume  such  indebtedness  of  such  school  and  civil  town  and  such 
school  trustees  of  said  town  shall  make  out  and  deliver  to  such  town- 
ship trustees  a record  of  such  indebtedness,  and  the  page  of  the  record 
where  recorded,  the  date  of  the  bonds  or  other  evidence  of  indebtedness 
assumed,  the  denominations  thereof,  the  rate  of  interest  they  bear,  when 
the  same  become  due  and  where  payable  and  when  and  where  the  interest 
thereon  is  payable,  and  transfer  such  building,  buildings  and  equipment 
to  the  township,  by  making  and  causing  to  be  made  a good  and  suffi- 
cient deed,  conveying  all  real  estate  belonging  to  such  school  town  to  the 
township  in  which  such  incorporated  town  is  located,  and  shall  transfer 
all  the  personal  property  and  fixtures  belonging  to  such  school  town 
to  such  township,  all  of  which  shall  be  accepted  and  held  by  such  town- 
ship trustee  for  the  use  and  purpose  of  the  school  township  wherein 
such  property  is  located.  (28-1209.) 

440.  Control  of  Trustee.  3.  After  the  requirements  set  forth  in 
the  preceding  section  are  complied  with,  the  township  trustee  shall  have 
the  full  and  complete  control  of  all  the  schools  within  such  town,  and 
shall  conduct  the  same  as  provided  by  law  for  the  other  schools  of  such 
township.  (28-1210.) 


(ITS) 


174 


School  Laws  of  Indiana 


[Acts  1901,  p.  437.] 

441.  Abandonment  of  School  District  or  Corporation.  1.  When- 
ever a majority  of  the  legal  voters  of  any  school  district  or  corpora- 
tion shall  petition  the  trustee  or  trustees  of  such  school  district  or  corpo- 
ration for  the  abandonment  of  their  schools  and  the  consolidation  of  their 
schools  with  the  schools  of  some  other  school  district  or  corporation 
in  the  same  township,  it  shall  be  the  duty  of  the  trustee  or  trustees 
of  such  school  district  or  corporation  to  comply  with  such  petition,  and 
to  provide  for  the  education  of  the  children  of  such  abandoned  district 
or  corporation  in  other  schools  as  asked  for  in  such  petition.  (28-2802.) 

1.  Who  May  Sign.  It  is  only  persons  who  are  entitled  to  vote  for  the  election 
of  the  township  trustee  of  the  township  that  may  sign  a petition  for  the  abandonment 
of  the  school. — State  v.  Graham,  183  Ind.  53,  108  N.  E.  111. 

[Acts  1901,  p.  159.] 

442.  Consent  of  Voters  to  Abandonment.  1.  No  township  trustee 
shall  abandon  any  district  school  in  his  township  until  he  shall  have 
first  procured  the  written  consent  therefor  signed  by  a majority  of 
those  legal  voters  who  are  entitled  to  vote  for  township  trustee  in 
such  district:  Provided,  This  act  shall  not  apply  to  schools  which  have 
an  average  daily  attendance  of  twelve  (12)  pupils  or  fewer.  It  shall 
be  the  duty  of  every  township  trustee  to  re-establish  any  district  school 
so  abandoned  upon  the  written  petition  of  two-thirds  of  the  legal  voters 
who  are  entitled  to  vote  for  township  trustee  in  such  district.  (28-2801.) 

1.  Petition.  A petition  to  re-establish  a school  must  be  addressed  to  the  town- 
ship trustee. 

2.  Average  Daily  Attendance.  The  attendance  for  an  entire  school  year  must  be 
taken  into  account  before  a school  can  be  abandoned.  There  must  be  an  attendance  of 
twelve  or  fewer  for  a term  to  abandon  a school  without  a petition. 

3.  Re-Established.  A trustee  who  has  abandoned  a school  because  the  attendance 
was  twelve  or  fewer  can  not  be  compelled  to  re-establish  it,  even  if  petitioned  to  do  so. 

The  clause  of  the  statute  making  it  the  duty  of  the  trustee  “to  re-establish  any 
district  school  so  abandoned,”  applies  only  to  those  schools  which  have  been  abandoned 
upon  petition. 

4.  Transferred  Pupils  not  to  be  Counted.  In  determining  the  daily  average  at- 
tendance pupils  who  have  been  transferred  to  the  school  are  not  to  be  counted. 

5.  Patrons  Whose  Children  Have  Been  Transferred.  A patron  whose  children 
have  been  transferred  can  not  sign  a petition  for  the  abandonment  of  a school. 

6.  Voters  of  District.  The  voters  of  the  school  district  are  those  who  are  attached 
to  the  district  for  school  purposes,  having  children  entitled  to  attend  the  public  schools. 

7.  A township  trustee  may  change  the  boundary  of  a school  district. 

[Acts  1909,  p.  73.] 

443.  Township  Schools — Abandonment — Trustees — Duties.  Sec.  1. 

The  township  trustees  shall  discontinue  and  temporarily  abandon  all 
schools  under  their  charge  at  which  the  average  daily  attendance  during 
the  last  preceding  school  year  has  been  twelve  pupils  or  fewer;  and  said 
trustees  may  discontinue  and  temporarily  abandon  all  schools  at  which 
the  average  daily  attendance  during  the  last  preceding  school  year  has 
been  fifteen  pupils  or  fewer:  Provided,  The  conditions  as  to  roads, 

streams,  and  bridges  permit  of  such  discontinuance:  Provided,  further, 
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That  any  school  so  discontinued  and  temporarily  abandoned  may  be  re- 
established by  the  township  trustee  in  his  discretion  whenever  he  shall 
feel  assured  of  an  average  daily  attendance  of  more  than  twelve  pupils 
during  the  school  year:  Provided,  further,  That  nothing  in  this  act, 
or  in  the  act  to  which  it  is  amendatory,  shall  authorize  the  discon- 
tinuance of  any  school  exclusively  for  colored  pupils  where  such  school 
is  the  only  school  for  colored  pupils  in  such  school  corporation,  and  any 
such  school  heretofore  discontinued  by  the  operation  of  said  act  shall 
be  re-established;  and,  Provided,  That  in  case  a majority  of  the  patrons 
of  any  school  district  petition  that  any  school  heretofore  abandoned  be 
reopened,  then  the  township  trustee  shall  open  such  abandoned  school 
and  re-establish  the  same.  In  the  event  that  any  township  maintains 
two  schools,  each  consisting  of  more  than  one  room,  in  one  of  which 
schools  the  elementary  branches  only  are  taught,  and  if,  in  the  judgment 
of  the  township  trustee  of  such  township,  it  will  be  more  economical  to 
transport  the  children  who  are  entitled  to  attend  the  school  in  which  the 
elementary  school  branches  only  are  taught  to  the  school  in  which  both 
elementary  school  and  high  school  branches  are  taught,  the  township 
trustee  may  discontinue  and  temporarily  abandon  such  school  in  which 
the  elementary  branches  only  are  taught,  regardless  of  the  daily  average 
attendance  at  such  school  and  provided  for  the  education  of  such  chil- 
dren in  the  school  in  which  both  elementary  school  and  high  school 
branches  are  taught.  Any  such  school  which  is  discontinued  and  tem- 
porarily abandoned  may  be  reopened  at  any  time  thereafter,  if,  in  the 
judgment  of  the  township  trustee,  the  reopening  of  such  school  will  be 
desirable  and  advantageous  to  the  children  of  such  township.  [As 
amended,  Acts  1935,  p.  231.]  (28-2803.) 

1.  Procedure.  If  a trustee  improperly  refuses  to  re-establish  a school  that  has 
been  discontinued,  when  a proper  petition  is  presented  for  such  purpose,  the  remedy 
of  the  petitioners  is  an  appeal  to  the  county  superintendent. — Frost  v.  State,  181  Ind. 
581,  105  N.  E.  51. 

[Acts  1915,  p.  604.] 

444.  Schools — Cities  Fifth  Class — Abandoned  School  Property — 
Parks.  1.  In  any  city  of  the  fifth  class  within  the  state  in  which 
the  school  corporations  of  such  cities  have  heretofore  purchased  in  the 
name  of  said  school  corporations  real  estate  to  be  used  for  school  pur- 
poses, and  the  use  of  which  real  estate  shall  have  since  been  abandoned 
for  school  purposes,  it  shall  be  lawful  for  the  school  trustees  of  said 
school  corporations  to  authorize  the  use  of  such  real  estate  for  park 
purposes,  in  the  manner  as  provided  by  this  act.  (28-1422.) 

445.  Permitting  Use  by  City.  2.  No  money  shall  be  expended 
out  of  the  school  corporation  treasury  for  the  maintenance  of  such 
abandoned  school  grounds  for  park  purposes,  but  the  board  of  school 
trustees  of  any  school  corporation  in  cities  of  the  fifth  class  owning 
such  abandoned  school  grounds  may  by  an  order  entered  of  record 
permit  the  use  of  such  abandoned  school  grounds  by  any  city  of  the 
fifth  class  for  park  purposes,  fixing  in  such  order  the  conditions,  restric- 
tions and  limitations  within  which  such  city  of  the  fifth  class  may 
take  and  use  such  abandoned  school  grounds  for  such  park  purposes. 
(28-1423.) 
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446.  Acceptance  by  Council — Maintenance.  3.  Any  city  of  the 
fifth  class  within  this  state  may  by  an  ordinance  of  the  common  council, 
accept  from  the  school  corporation  of  any  such  city  the  use  of  any 
real  estate  being  abandoned  school  grounds,  as  hereinbefore  provided, 
or  any  such  city  may  by  ordinance  of  the  common  council  accept  from 
any  person  or  persons  for  any  definite  time  not  less  than  five  years 
the  use  of  any  real  estate  in  such  city  formerly  used  for  cemetery 
purposes,  having  been  abandoned  and  the  bodies  having  been  removed 
therefrom,  and  any  such  city  is  hereby  given  the  right,  power  and 
authority  through  their  common  councils,  to  use  and  maintain  and 
keep  in  condition  any  such  real  estate  for  park  purposes  for  the  use 
of  the  general  public,  in  the  manner  and  under  the  same  conditions 
and  restrictions  and  limitations  as  are  now  fixed  and  provided  by  law 
for  the  use  and  control  and  maintenance  of  park  properties  by  such 
cities,  in  every  way  and  to  the  same  extent  as  if  the  city  owned  said 
real  estate  in  its  own  name  and  right;  and  such  cities  of  the  fifth  class 
shall  have  the.  power  and  authority  to  accept  by  city  ordinance  such 
real  estate  for  park  purposes  under  the  order  of  the  school  trustees  of 
the  school  corporation,  as  herein  provided,  or  from  such  person  or 
persons.  (28-1424.) 

447.  Title  to  Land.  4.  The  title  to  such  real  estate  shall  remain 
in  the  school  corporation,  and  the  use  by  cities  of  the  fifth  class  shall 
continue  so  long  as  such  cities  continue  to  maintain  such  real  estate  as 
a public  park.  (28-1425.) 

448.  Abandonment  for  Park  Purposes.  5.  If  at  any  time  after 
such  real  estate  has  been  accepted  for  park  purposes,  as  aforesaid, 
such  cities  shall  abandon  the  use  of  such  real  estate  for  park  purposes, 
it  shall  be  lawful  for  the  school  trustees  of  such  school  corporation 
so  owning  said  real  estate,  to  take  possession  of  said  real  estate,  and 
to  sell  and  convey  said  real  estate  in  the  manner  now  or  hereafter 
provided  by  law.  (28-1426.) 

[Acts  1913,  p.  353.] 

449.  Towns,  Certain — Abandonment  of  Schools — Retaking  of  Con- 
trol. 1.  The  board  of  trustees  of  any  incorporated  town  in  this  state, 
the  inhabitants  of  which  do  not  exceed  two  thousand,  as  shown  by  the 
last  preceding  United  States  census,  may,  on  its  own  initiative,  and  shall, 
whenever  a petition,  signed  by  two-thirds  of  the  freeholders  of  such 
town,  request  the  board  of  trustees,  in  writing,  so  to  do,  abandon  and 
discontinue  its  management  and  control  of  public  schools  within  such 
incorporated  town,  and  abolish  the  board  of  school  trustees  therein. 
If  such  school  town  has  any  -school  indebtedness,  such  indebtedness  shall 
be  assumed  and  paid  by  the  corresponding  civil  town.  Whenever  a town 
so  discontinuing  its  board  of  school  trustees  shall  desire  to  again  take 
control  of  its  school  affairs  the  town  board  may,  on  petition  signed  by  a 
majority  of  the  resident  freeholders,  pass  an  ordinance  to  that  effect 
and  appoint  a board  of  school  trustees:  Provided,  That  whenever  a town 
passes  such  ordinance  to  again  take  control  of  its  school  affairs  as  here- 
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inabove  provided,  it  shall  be  the  duty  of  the  county  assessor,  county 
auditor  and  county  superintendent  of  schools  to  act  as  an  appraising 
board  to  determine  what,  if  any,  equitable  right  the  township  has  in  the 
school  property  thus  taken  over  and  to  determine  the  extent  to  which 
such  town  is  indebted  to  the  township,  and  the  board  of  town  trustees 
shall  pay  over  to  the  township  such  amount  as  has  been  so  determined, 
before  said  town  shall  be  permitted  to  take  over  the  schools:  Provided, 
further,  That  such  school  property  shall  not  be  appraised  and  taken  over 
by  the  town  as  above  provided  unless  a majority  of  the  resident  free- 
holders in  the  township  residing  outside  of  said  town,  consent  to  such 
transfer.  [As  amended,  Acts  1927,  p.  398.]  (28-1205.) 

450.  Conveyance  of  Property  to  Township.  2.  The  town  board 

of  trustees  of  any  such  incorporated  town,  upon  deciding  to  abandon 
and  discontinue  the  control  of  the  public  schools  therein,  shall  make 
or  cause  to  be  made  a good  and  sufficient  deed,  conveying  all  real  estate 
belonging  to  such  school  town  to  the  township  trustee  of  the  township 
in  which  such  incorporated  town  is  located;  and  shall  transfer  all  the 
personal  property  and  fixtures  belonging  to  such  school  town  to  such 
township  trustee,  all  of  which  shall  be  accepted  and  held  by  such  town- 
ship trustee  for  the  use  and  purposes  of  the  school  township  wherein 
such  town  is  located:  Provided,  That  when  any  such  incorporated 

town  shall  be  located  in  two  or  more  contiguous  counties,  the  children 
of  school  age  who  are  residents  of  such  incorporated  town  shall  be 
entitled  to  the  same  school  privileges  in  such  incorporated  town  as 
the  children  of  school  age  who  are  residents,  exclusively  of  the  town- 
ship which  has  assumed  ownership  and  control  of  such  school  and  school 
property.  And  all  school  revenue  which  is  paid  or  which  may  hereafter 
be  paid  by  that  portion  of  such  incorporated  town  lying  outside  of 
the  township  which  has  assumed  control  and  ownership  of  such  school 
and  school  property,  shall  be  paid  to  the  township  trustee  of  the  town- 
ship wherein  such  school  is  located,  in  the  same  way  and  manner  as 
such  revenues  were  paid  to  the  school  trustees  of  such  incorporated 
town  before  such  town  relinquished  control  and  possession  of  such  school 
and  school  property.  (28-1206.) 

451.  Township  Control.  3.  After  the  requirements  set  forth  in 
the  preceding  section  are  complied  with,  the  township  trustee  shall  have 
full  and  complete  control  of  all  the  schools  within  such  town  and  shall 
conduct  the  same  as  provided  for  by  law  for  the  other  schools  of  such 
township.  And  all  children  of  school  age  residing  outside  of  the  town- 
ship in  which  such  school  and  school  property  is  situated  but  within 
the  limits  of  any  such  incorporated  town,  as  herein  provided,  shall 
possess  all  the  rights  and  privileges  to  attend  the  school  or  schools  located 
within  such  incorporated  town,  the  same  as  though  they  lived  in  the 
township  wherein  such  school  or  school  property  is  located.  (28-1207.) 

Note  : Towns  coming  within  the  provisions  of  this  section  cannot  abandon  con- 

trol of  schools  and  abolish  the  board  of  school  trustees  if  the  town  is  liable  for  damages 
on  account  of  contracts  made  by  the  school  trustees. — Hornbeck  v.  State,  33  App.  609, 
71  N.  E.  916. 
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[Acts  1917,  p.  50.] 

452.  Town  Trustees  May  Assume  Indebtedness  of  School  Town — 

Provisions.  1.  The  trustees  of  any  incorporated  town,  the  inhabitants 
of  which  do  not  exceed  two  thousand  (2,000),  as  shown  by  the  last  pre- 
ceding United  States  census,  may  assume  on  behalf  of  such  town  any 
indebtedness  of  its  corresponding  school  town,  not  exceeding  five  thou- 
sand dollars  ($5,000),  for  the  purpose  of  placing  the  school  property 
of  such  school  town  in  a status  to  be  transferred  to  the  school  township 
of  the  township  in  which  such  school  town  is  located,  as  provided  by 
law:  Provided,  Such  assumption  will  relieve  the  school  town  of  all 
indebtedness:  and  Provided  further,  That  the  school  township  trustee 
of  the  township  in  which  such  town  is  situated  shall  undertake  and 
agree  upon  the  transfer  to  the  school  township  of  such  school  property 
to  erect  a convenient  township  central  school  building  of  sufficient  capac- 
ity to  comfortably  serve  the  school  needs  of  such  school  town  and  school 
township:  Provided,  however,  That  the  board  of  trustees  of  any  incor- 
porated town  in  this  state,  the  inhabitants  of  which  do  not  exceed  two 
thousand  (2,000)  as  shown  by  the  last  preceding  United  States  census, 
and  having  a school  indebtedness  of  seventeen  thousand  dollars  ($17,000) 
or  more,  may,  on  behalf  of  such  civil  town,  assume  any  portion  of  the 
indebtedness  of  any  such  corresponding  school  town  not  exceeding  in 
the  aggregate  two-thirds  (%)  of  the  total  amount  of  such  indebtedness: 
Provided,  That  such  assumption  of  indebtedness  by  such  civil  town  shall 
place  such  corresponding  school  town  in  a condition  to  continue  the 
schools  of  such  town.  [As  amended,  Acts  1919,  p.  828.]  (28-1211.) 

453.  Manner  of  Assuming  Debt.  2.  Such  school  indebtedness  shall 
be  assumed  by  such  civil  town  by  the  passage  of  a resolution  by  the 
board  of  trustees  of  such  town  at  any  regular  meeting  thereof  to  the 
effect  that  such  indebtedness  is  assumed  by  such  town  and  stating 
therein  the  date  of  the  resolution  or  order  of  the  school  board  creating 
such  indebtedness,  the  page  of  the  record  where  recorded,  the  date  of  the 
bonds  or  other  evidence  of  indebtedness  assumed,  the  denomination 
thereof,  the  rate  of  interest  they  bear,  when  the  same  becomes  due  and 
where  payable  and  when  and  where  the  interest  thereon  is  payable. 
Upon  the  passage  of  such  resolution  the  abolishment  of  the  school  trus- 
tees of  such  town  and  the  compliance  with  section  1 of  this  act  by  the 
school  township  such  indebtedness  shall  become  the  debt  of  such  civil 
town,  and  the  board  of  trustees  of  such  town  are  authorized  to  levy 
a tax  of  not  .to  exceed  thirty  cents  on  each  one  hundred  dollars  of  the 
taxable  property  of  such  town  to  provide  funds  to  pay  such  indebtedness 
as  the  same  becomes  due  and  to  continue  such  levy  from  year  to  year 
until  such  indebtedness  is  paid:  Provided,  That  any  funds  in  the  treas- 
ury of  the  school  board  raised  for  the  payment  of  such  indebtedness, 
and  the  funds  to  be  raised  from  any  levy  made  by  the  school  town 
prior  to  such  assumption  and  payable  thereafter  shall  be  paid  to  the 
treasurer  of  such  town  and  be  applied  solely  to  the  payment  of  such 
indebtedness  so  assumed.  (28-1212.) 
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[Acts  1931,  p.  439.] 

454.  Townships  With  City  of  Fifth  Class.  1.  That  when,  in  any 
case,  there  is  located  in  any  township  in  this  state  an  incorporated 
town  and  a city  of  the  fifth  class,  and  when  such  town  and  such  city 
each  maintains  a graded  and  high  school,  under  the  control  of  a sepa- 
rate board  of  school  trustees,  and  when  the  township  in  which  such 
town  and  city  are  located  does  not  maintain  a high  school,  but  does 
maintain  one  or  more  grade  schools,  the  trustee  of  such  township  and 
the  boards  of  trustees  of  such  city  and  incorporated  town  are  hereby 
authorized  to  enter  into  contracts  by  virtue  of  which  the  township  may 
abandon  all  or  any  of  its  grade  schools,  and  send  or  transport  the  school 
children  who  are  resident  in  such  township  and  entitled  to  attend  the 
schools  thereof  to  the  schools  of  such  city  or  town.  (28-1254.) 

455.  Contracts  to  be  Executed.  2.  In  any  such  case,  two  separate 
contracts  shall  be  executed,  one  of  which  shall  be  executed  by  the  town- 
ship trustee  and  the  board  of  school  trustees  of  such  city,  and  the  other 
of  which  shall  be  executed  by  the  township  trustee  and  the  board  of 
school  trustees  of  such  town,  but  either  contract  may  be  executed  to  the 
exclusion  of  the  other.  If  a contract  be  executed  by  the  township  trustee 
and  the  board  of  school  trustees  of  such  city,  then  the  schools  of  city 
and  the  schools  of  that  portion  of  the  township  most  accessible  to  such 
city  and  from  which  school  children  are  transported  to  or  entitled  by  the 
terms  of  such  contract  to  attend  school  in  such  city,  shall  be  under  the 
control  of  a board  consisting  of  the  township  trustee  and  two  other 
members  elected  by  the  common  council  of  such  city,  as  hereinafter  pro- 
vided. If  a contract  be  executed  by  the  township  trustee  and  the  board 
of  school  trustees  of  such  town,  then  the  schools  of  such  town  and  the 
schools  of  that  portion  of  the  township  most  accessible  to  such  town  and 
from  which  school  children  are  transported  to  or  are  entitled  by  the 
terms  of  such  contract  to  attend  school  in  such  town,  shall  be  under  the 
control  of  a board  consisting  of  the  township  trustee  and  two  other 
members  elected  by  the  town  board,  as  hereinafter  provided.  Any  con- 
tract so  entered  into  shall  describe  that  portion  of  the  township  outside 
of  such  city  or  town  from  which  children  may  be  sent  to  such  town 
school  and  the  portion  of  the  township  from  which  children  may  be  sent 
to  such  city  school.  (28-1255.) 

456.  Terms  of  Contract.  3.  Any  such  contract  so  entered  into  by 
the  trustee  of  such  township  and  the  board  of  school  trustees  of  such 
town  or  city  shall  provide  that  the  children  who  are  resident  in  that 
part  of  the  township  most  easily  accessible  to  the  schools  of  such  town  or 
city  shall  be  transported  or  sent  thereto  and  educated  therein,  and  that 
the  schools  of  such  town  or  city  shall  thereafter  be  in  control  of  a school 
board  which  shall  consist  of  three  members,  one  of  whom  shall  be  the 
trustee  of  such  township  and  two  of  whom  shall  be  residents  of  and  shall 
be  elected  by  the  board  of  trustees  of  the  civil  town,  or  the  common 
council  of  the  civil  city,  as  the  case  may  be,  in  which  such  school  town 
or  city  is  located.  The  members  of  the  school  board  who  are  elected 
by  the  town  board  or  the  city  council  shall  be  elected  in  the  month  of 
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July  next  succeeding  the  execution  of  any  such  contract  and  shall  take 
office  on  the  first  day  of  August  next  succeeding  their  election.  In  the 
first  instance  one  of  such  school  trustees  shall  be  elected  for  a term  of 
two  years  and  one  member  for  a term  of  three  years;  thereafter  all 
members  shall  be  elected  for  terms  of  three  years.  The  trustees  elected 
by  the  town  board  or  city  council  shall  not  both  be  adherents  of  the  same 
political  party.  (28-1256.) 

457.  Powers  of  Board  to  Control.  4.  Any  board  of  school  trustees 
established  as  provided  in  this  act  shall  have  control  of  the  schools  of 
such  city  and  township  or  part  thereof,  and  such  town  and  township,  or 
part  thereof,  and  shall  have  all  the  powers  conferred  on  township 
trustees  or  city  and  town  school  boards  to  administer  the  schools  under 
their  exclusive  jurisdiction.  (28-1257.) 

458.  Apportionment  of  Costs.  5.  The  cost  of  maintaining  any 
such  school  shall  be  borne  by  the  town  and  township  or  by  the  city  and 
township,  as  the  case  may  be,  in  the  proportion  that  the  number  of  school 
children  attending  such  school  from  each  bears  to  the  whole  number  of 
children  attending  such  school,  and  all  costs  incurred  in  the  construction 
or  repair  of  buildings  or  the  purchase  of  grounds  and  equipment  shall 
be  divided  in  the  same  proportion.  When  a tax  levy  or  a bond  issue 
has  been  agreed  upon,  the  township  advisory  board  shall  levy  or  issue 
that  part  of  the  levy  or  bond  issue  pertaining  to  the  township  outside  of 
such  city  and  town,  and  the  other  two  members  of  the  board  shall  levy 
or  issue  that  part  of  the  levy  or  bond  issue  pertaining  to  such  city 
or  town.  (28-1258.) 

[Acts  of  Special  Session  1932,  p.  42.] 

459.  Abandonment  of  High  School — When — Petition  by  Resident 
Taxpayers — Duty  of  Trustees — Transportation  of  Pupils.  Section  1. 
That  whenever  sixty  per  cent  of  the  resident  taxpayers  of  any  school 
township  or  school  corporation  shall  petition  the  trustee  or  board  of 
trustees  of  such  school  township  or  school  corporation  for  the  abandon- 
ment of  any  high  school  or  high  schools  within  such  school  township  or 
school  corporation,  it  shall  be  the  duty  of  the  trustee  of  such  school 
township  or  the  board  of  trustees  of  such  school  corporation  to  comply 
with  such  petition  and  to  abandon  such  high  school  or  high  schools  of 
such  school  township  or  school  corporation,  and  to  provide  for  the  edu- 
cation and  transportation  of  the  pupils  entitled  to  high  school  privileges, 
living  within  such  school  township  or  school  corporation,  in  other  high 
schools  in  such  township  or  school  corporation,  or  in  the  high  schools  of 
other  townships  or  other  school  corporations.  (28-2807.) 

This  act  appears  in  chapter  11  under  Transportation,  Sec.  464. 

460.  Repeal.  Sec.  2.  All  laws  and  parts  of  laws  in  conflict  here- 
with are  hereby  repealed. 


CHAPTER  11. 


Transportation  of  School  Children. 

[Acts  1913,  p.  655.] 

461.  Schools — Transportation  of  Pupils — Payment  of  Expenses. 
2.  It  shall  be  the  duty  of  the  township  trustee  to  provide  for  the  educa- 
tion of  such  pupils  as  are  affected  by  such  or  any  former  discontinu- 
ance in  other  schools,  and  they  shall  provide  and  maintain  means  of 
transportation  for  all  such  pupils  that  live  at  a greater  distance  than 
two  (2)  miles  and  for  all  pupils  between  the  ages  of  six  (6)  and  twelve 
(12)  that  live  less  than  two  (2)  miles  and  more  than  one  (1)  mile 
from  the  schools  to  which  they  may  be  transferred,  either  within  the 
township  or  in  an  adjoining  township  or  school  corporation,  as  a result 
of  such  discontinuance.  In  all  townships  where  a school  has  been 
abandoned  under  the  provisions  of  this  act,  the  trustees  shall  provide 
for  the  transportation  of  all  pupils  of  any  other  school  of  such  town- 
ship who  live  more  than  two  (2)  miles  and  all  pupils  between  the  ages 
of  six  (6)  and  twelve  (12)  that  live  more  than  one  (1)  mile  from 
the  school  to  which  they  are  attached,  whenever  a majority  of  the 
patrons  of  such  school  petition  the  trustee  to  provide  such  transportation. 
Such  transportation  shall  be  in  comfortable  and  safe  conveyances.  The 
drivers  of  such  conveyances  shall  furnish  the  teams  therefor,  and  shall 
use  every  care  for  the  safety  of  the  children  under  their  charge,  and 
shall  maintain  discipline  in  such  conveyances.  Restrictions  as  to  the 
use  of  public  highways  shall  not  apply  to  such  conveyances.  The  ex- 
penses necessitated  by  the  carrying  into  effect  of  the  provisions  of  this 
act  shall  be  paid  from  the  special  school  fund.  (28-2804.) 

Note:  28-2804  in  a large  measure  is  superseded  by  later  laws.  See  28-2805. 

462.  Abandon  Schools — Parochial  Schools — Transportation.  Sec.  2. 
That  in  all  school  corporations  of  this  state,  where  a school  has  been 
abandoned  within  the  last  twenty  years,  or  may  hereafter  be  abandoned, 
the  school  trustees  shall  provide  and  maintain  means  of  transportation 
for  all  pupils  of  such  abandoned  school  who  live  a greater  distance  than 
one  and  one-half  miles  from  the  schools  to  which  they  are  assigned; 
Provided,  That  township  school  trustees,  boards  of  school  trustees  and 
boards  of  school  commissioners  may  provide  means  of  transportation  for 
any  pupils  in  any  school  district  or  school  corporation,  if  the  conditions 
in  the  school  district  or  school  corporation,  in  the  judgment  of  the  town- 
ship trustee,  board  of  school  trustees  or  board  of  school  commissioners 
warrant  the  same;  Provided,  further,  That  school  trustees  be  and  they 
are  hereby  empowered  at  their  discretion  to  transport  high  school  pupils. 
Where  school  children  who  are  attending  any  parochial  school  in  any 
school  corporation  of  this  state  reside  on  or  along  the  highway  constitut- 
ing the  regular  route  of  a public  school  bus  or  conveyance,  the  school 
trustee  shall  afford  transportation,  without  extra  charge,  by  means  of 
such  school  bus  or  conveyance,  for  the  children  attending  any  such 
parochial  school,  from  their  homes,  or  from  some  point  on  the  regular 
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route  nearest  or  most  easily  accessible  to  their  homes,  to  such  parochial 
school,  or  to  the  point  on  such  regular  route  which  is  nearest  or  most 
easily  accessible  to  such  parochial  school.  [As  amended,  Acts  1933, 
p.  414.]  (28-2805.) 

1.  Prior  to  the  adoption  of  this  act,  school  officers  were  not  required  to  furnish 
free  transportation  to  pupils  to  and  from  public  schools. — State  v.  Jackson,  168  Ind. 
384,  81  N.  E.  62  ; Nelson  v.  State,  168  Ind.  491,  81  N.  E.  486. 

2’.  In  a proceeding  to  compel  a township  trustee  to  furnish  free  transportation  to 
pupils  to  and  from  schools,  it  must  be  shown  that  he  has  funds  that  may  be  used  for 
such  purpose. — State  v.  Anderson,  170  Ind.  540,  85  N.  E.  17  ; Dunten  v.  State,  172  Ind. 
59,  87  N.  E.  733  ; Waters  v.  State,  172  Ind.  251,  88  N.  E,  67. 

3.  In  proceedings  to  compel  trustees  to  furnish  transportation  for  pupils  to  and 
from  schools,  it  must  he  shown  that  trustees  have  sufficient  money  in  their  hands  to 
furnish  such  transportation  to  all  pupils  entitled  to  the  same. — Waters  v.  State,  172 
Ind.  251,  88  N.  E.  67. 

4.  Determination  of  the  school  to  which  the  trustee  of  a school  township  should 
transport  children  and  the  method  to  be  used  are  matters  largely  within  the  trustee’s 
discretion. — Jackson  School  Twp.  v.  State,  204  Ind.  251,  183  N.  E.  657. 

463.  Payment  of  Expense  from  Special  School  Fund.  Sec.  3.  The 
expense  of  the  transportation  of  school  children,  as  necessitated  by  the 
provisions  of  this  act,  shall  be  paid  out  of  the  special  school  fund. 
(28-2806.) 

Note:  For  the  complete  section  see  28-3807. 

[Acts  of  Special  Session  1932,  p.  42.] 

464.  Abandonment  of  High  School — When — Petition  by  Resident 
Taxpayers — Duty  of  Trustees — Transportation  of  Pupils.  Section  1.  That 
whenever  sixty  per  cent  of  the  resident  taxpayers  of  any  school  township 
or  school  corporation  shall  petition  the  trustee  or  board  of  trustees  of 
such  school  township  or  school  corporation  for  the  abandonment  of  any 
high  school  or  high  schools  within  such  school  township  or  school  corpo- 
ration, it  shall  be  the  duty  of  the  trustee  of  such  school  township  or  the 
board  of  trustees  of  such  school  corporation  to  comply  with  such  petition 
and  to  abandon  such  high  school  or  high  schools  of  such  school  township 
or  school  corporation,  and  to  provide  for  the  education  and  transporta- 
tion of  the  pupils  entitled  to  high  school  privileges,  living  within  such 
school  township  or  school  corporation,  in  other  high  schools  in  such  town- 
ship or  school  corporation,  or  in  the  high  schools  of  other  townships  or 
other  school  corporations.  (28-2807.) 

This  act  appears  in  chapter  10  under  Abandonment,  Sec.  459. 

[Acts  of  Special  Session  1932,  p.  204.] 

465.  Consolidation  of  Schools — Petition — Transportation  of  Pupils. 
Section  1.  That  where,  in  any  case,  there  are  two  or  more  schools 
located  in  any  township,  if  a majority  of  the  resident  freeholders  of  any 
school  district  in  such  township  shall  petition  the  trustee  of  such  township 
to  abandon  the  school  in  such  school  district  and  to  consolidate  the  school 
of  such  school  district  with  the  school  or  schools  of  some  other  school 
district  or  school  districts  in  such  township,  or  to  consolidate  grade  or 
grades  of  any  school  with  like  grade  or  grades  in  other  schools  of  the 
township  the  trustee  may  comply  with  the  request  set  out  in  such  petition 
and  provide  for  the  transportation  to  such  schools  of  the  pupils  in  such 
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grade  or  grades  and  for  the  education  of  the  children  of  such  abandoned 
school  or  part  of  school  or  of  such  district  in  the  school  or  schools  of  some 
other  school  district  or  school  district  in  such  township.  (28-2808.) 

[Acts  1931,  p.  144.] 

466.  School  Bus  Drivers.  1.  That  on  or  before  the  first  Tuesday- 
after  the  first  Monday  in  July  of  the  year  1931  and  of  the  year  1935  and 
every  four  years  thereafter,  the  township  trustee  of  each  township  in 
the  State  of  Indiana  shall  give  notice  by  one  publication  in  each  of  two 
newspapers  published  in  the  township  and/or  in  the  county  in  which 
such  township  is  situated  as  is  now  provided  for  by  law,  that  on  the 
third  Tuesday  of  July  next  ensuing,  he  will  receive  sealed  bids  for  the 
services  of  school  bus  drivers  in  the  schools  of  such  township  during 
the  ensuing  school  year.  (28-3901.) 

1.  Pivately  Owned  Vehicles.  In  the  absence  of  fraud  or  abuse  of  discretion, 
the  determination  of  the  township  trustee  and  the  advisory  board  to  transport  pupils 
of  the  township  in  vehicles  not  owned  by  the  township  is  not  reversible. — Boone  v. 
Carter,  98  App.  20,  187  N.  E.  357. 

467.  Contract  Awards.  2.  At  eight  o’clock  p.  m.  of  the  third  Tues- 
day of  July,  1931,  the  township  trustee  and  the  advisory  board  shall 
open  the  bids  submitted  and  shall  award  the  contracts  for  school  bus 
drivers  in  the  schools  of  such  townships  for  and  during  the  ensuing 
school  three-year  period,  to  the  lowest  or  best  responsible  bidders.  At 
eight  o’clock  p.  m.  of  the  third  Tuesday  of  July,  1935,  and  every  four 
years  thereafter  the  township  trustee  and  advisory  board  shall  open 
the  bids  submitted  and  shall  award  the  contract  for  school  bus  drivers  in 
the  schools  of  such  townships  for  and  during  the  ensuing  four-year 
period  to  the  lowest  or  best  responsible  bidders.  Each  school  bus  driver 
so  selected  shall  enter  into  a written  contract  with  the  trustee  for  the 
faithful  performance  of  the  services  specified  in  such  contract  for  the 
ensuing  school  year.  Any  such  school  bus  driver  shall  be  employed  sub- 
ject to  dismissal  at  any  time  for  incompetence,  negligence,  failure  to 
perform  his  duties  or  for  any  other  just  cause.  The  trustee  and  advisory 
board  shall  have  the  right  to  reject  any  and  all  bids  and  re-advertise 
and  if  no  satisfactory  bid  shall  have  been  received  after  second  notice, 
the  trustee  and  advisory  board  may  award  the  contract  or  contracts  to 
any  competent  or  responsible  person  or  persons,  at  a rate  of  compensa- 
tion which  is  no  higher  than  the  bids  submitted  by  responsible  bidders, 
as  hereinafter  provided. 

Nothing  contained  in  this  act  shall  be  so  construed  as  to  prohibit 
any  township  trustee  from  awarding  contracts  for  bus  drivers  for  any 
period  of  time  not  less  than  one  year,  nor  more  than  four  years,  but 
in  no  event  shall  a contract  be  awarded  which  will  extend  beyond  the 
close  of  the  school  year  next  succeeding  the  expiration  of  the  terms  of 
the  trustee  and  advisory  board  who  award  the  contract.  All  such  con- 
tracts shall  be  awarded  to  residents  of  the  townships,  and  notice  shall 
be  given,  the  bids  opened  and  the  contracts  awarded  as  hereinbefore  pro- 
vided in  this  acti  Vacancies  which  occur  during  any  school  year  shall 
be  filled  by  appointment,  without  advertising,  for  the  remainder  of  the 
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year,  and  the  vacancy  so  created  shall  be  filled  before  the  beginning  of 
the  next  school  year  in  the  manner  and  for  the  period  hereinbefore 
prescribed.  (28-3902.) 

1.  Qualifications.  In  determining  who  is  “best  responsible  bidder”  for  contracts 
to  transport  school  children,  in  addition  to  financial  responsibility,  the  awarding  body 
should  consider  ability  and  capacity,  character  and  reputation,  competency  and  effi- 
ciency, energy,  experience,  facilities,  faithfulness  and  fidelity,  fraud  or  unfairness  in 
previous  conduct,  honesty,  judgment,  promptness,  quality  of  previous  work,  and  suit- 
ability to  the  particular  task. — Boone  v.  Carter,  98  App.  20,  187  N.  E.  357. 

468.  Meaning  of  Terms.  3.  The  term  “school  bus  driver”  as  used 
in  this  act  shall  be  construed  to  mean  the  driver  of  any  vehicle  or  con- 
veyance by  means  of  which  children  are  transported  to  and  from  school. 
(28-3903.) 

469.  Penalties.  4.  Any  person  or  persons  who  shall  violate  any  of 
the  provisions  of  this  act  shall  be  guilty  of  a misdemeanor  and  upon 
conviction  shall  be  fined  in  any  sum  not  more  than  five  hundred  dollars 
to  which  may  be  added  imprisonment  in  the  county  jail  not  to  exceed 
six  months.  (28-3904.) 

This  act  grants  joint  power  to  the  trustee  and  advisory  board,  each 
as  a separate  entity,  in  avoiding  the  contract  to  bus  drivers. 

Case  No.  26149,  March  14,  1935.  James  V.  Kent  et  al.  vs.  State 
ex  rel  Ellsworth  Chingan  et.  al. 

[Acts  1929,  p.  499.] 

470.  Age  Limits  for  Drivers  of  School  Buses  and  Public  Pas- 
senger-Carrying Motor  Vehicles.  Sec.  6.  It  shall  be  unlawful  for  any 
person,  whether  licensed  under  this  act  or  not,  who  is  under  the  age 
of  twenty-one  years  to  drive  a motor  vehicle  while  in  use  as  a school 
bus  for  the  transportation  of  pupils  to  or  from  school,  or  for  any  per- 
son, whether  licensed  under  this  act  or  not,  who  is  under  the  age  of 
twenty-one  years  to  drive  a motor  vehicle  while  in  use  as  a public 
passenger-carrying  vehicle.  (47-406.) 

Notes  : 

1.  The  above  section  is  found  in  the  Uniform  Operators’  and  Chauffeurs’  Act  of 
1929.  All  drivers  are  now  required  to  be  licensed. 

2'.  A married  woman  attending  school  is  not  entitled  to  transportation,  and  her 
father  cannot  collect  for  furnishing  the  conveyance  that  hauls  her  to  the  school. 

3.  A township  receiving  pupils  transferred  from  an  adjoining  township  cannot  he 
compelled  to  furnish  transportation  for  such  pupils  if  such  transportation  requires  the 
use  of  an  additional  wagon  or  that  an  additional  distance  he  traveled.  (Acts  1917,  p. 
131,  Sec.  3.) 

4.  A township  trustee  can  require  a school  pupil  to  walk  a reasonable  distance 
to  meet  the  school  wagon  and  it  was  held  in  the  case  of  Lyle  v.  State,  172  Ind.  502, 
that  five-eighths  of  a mile  is  not  an  unreasonable  distance  to  require  a pupil  to  walk. 

5.  Vehicles  need  not  go  to  the  home  of  each  pupil,  but  pupils  may  be  required  to 
travel  a reasonable  distance  to  meet  a vehicle. — Lyle  v.  State,  172  Ind.  502',  88  N.  E.  850. 

6.  Trustees  Cannot  Be  Mandated  to  Furnish  Transportation  Unless  Advisory 
Board  Has  Made  Approppriation.  A township  trustee  cannot  be  mandated  to  provide 
transportation  for  school  children,  unless  it  first  be  shown  that  his  advisory  hoard  has 
appropriated  the  money  therefor,  or  has  authorized  him  to  borrow  the  necessary 
money. — State  ex  rel.  Fairchilds  v.  Anderson,  170  Ind.  540. 
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[Acts  1917,  p.  130.] 

471.  Drivers — Qualifications.  6.  It  shall  be  the  duty  of  township 

trustees  to  hire  drivers  for  such  wagons  or  conveyances  who  shall  furnish 
safe  teams  except  when  automobiles  are  used.  In  all  cases  such  drivers 
shall  be  eighteen  (18)  years  of  age  or  older  and  of  good  moral  char- 
acter, and  must  be  experienced  in  the  handling  of  teams  or  the  driving 
of  automoblies,  depending  on  which  is  used.  [As  amended,  Acts  1919,  p. 
66.]  (28-3803.) 

Note  1 : Sections  1,  2,  and  4 of  the  foregoing  act  were  repealed  by  Chapter  253 

of  the  Acts  of  1921. 

[Acts  1935,  p.  1478.] 

472.  School  Bus  Drivers — Health  Certificates — Content.  Sec.  1. 

The  officials  now  obligated  by  law,  or  who  may  hereafter  be  obligated 
by  law  to  employ  drivers  of  motor  driven  vehicles  for  the  transporta- 
tion of  school  children  shall  not  employ  any  person  who  does  not  hold 
a certificate  of  health,  issued  by  a licensed  physician,  thirty  days  or  less 
prior  to  the  employment,  certifying  that  such  person  applying  to  be 
employed  as  said  driver  is  in  normal  physical  and  mental  health,  free 
from  communicable  disease,  and  with  all  physical  members  free  from 
any  permanent  injury  or  affliction  which  in  any  way  may  affect  the  natu- 
ral means  of  locomotion  and  control  and  no  such  person  shall  be  em- 
ployed who  uses  intoxicating  liquor  to  excess  and  who  does  not  possess 
a god  moral  character.  (28-3905.) 

473.  School  Buses — Private  Use  Prohibited — Exception.  Sec.  2.  No 
school  bus  designated  as  such  under  the  definition  of  this  act  or  any 
previously  enacted  law,  or  any  law  hereafter  enacted,  shall  be  used 
upon  any  highway  in  the  State  of  Indiana  for  any  private  purpose,  or 
for  any  purpose  other  than  that  for  which  it  is  under  contract,  except 
that  such  school  bus  may  be  used  for  group  movements  to  and  from 
athletic  games,  contests,  or  other  school  functions  under  the  direct 
auspices  of  the  public  schools  or  for  such  other  purposes  as  may  be 
approved  by  the  committee  created  by  section  9 of  the  act,  on  the  recom- 
mendation of  the  trustee  or  board  of  trustees  of  the  school  corporation. 
(28-3906.) 

474.  Safety  Glass — Prescribed  Equipment.  Sec.  3.  It  shall  be  un- 
lawful, on  and  after  the  first  day  of  September,  1940,  for  any  person 
to  operate  or  drive,  or  for  any  school  corporation,  township  trustee, 
board  of  school  trustees,  board  of  school  commissioners,  or  any  other 
officer  or  person  who  is  charged  with  the  maintenance  of  any  school 
in  this  state,  to  purchase,  lease,  use,  or  employ  any  school  bus  for  the 
transportation  of  school  children,  unless  such  bus  shall  be  equipped 
throughout  with  safety  glass,  wherever  glass  is  used  in  the  construc- 
tion of  such  bus,  and  unless  such  bus  shall  otherwise  comply  with  the 
standards  prescribed  by  the  committee,  as  provided  in  section  9 of  this 
act.  (28-3907.) 
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475.  Buses  Now  in  Use — Age — Dispensing  With.  Sec.  4.  Any 
school  corporation,  township  trustees,  board  of  school  trustees,  board  of 
school  commissioners,  or  any  other  official  or  person  having  charge  of 
the  transportation  of  school  children  in  any  school  corporation  in  which, 
at  the  time  of  the  taking  effect  of  this  act,  school  buses  are  owned  or 
used,  which  do  not  conform  with  the  requirements  of  section  3 of  this 
act  concerning  the  construction  of  school  buses,  shall  dispense  with  the 
use  of  such  school  buses  which  are  more  than  three  years  old,  at  the 
rate  of  at  least  one  of  such  buses  each  year,  beginning  with  the  year 
1935,  and  so  that  all  school  buses  in  use  in  such  school  corporations  on 
the  first  day  of  September,  1940,  will  conform  to  the  requirements 
prescribed  in  section  3 of  this  act.  (28-3908.) 

476.  Buses  Leased  or  Purchased  After  Act  is  Effective — Require- 
ments. Sec.  5.  Every  school  bus  purchased  or  leased  by  any  school 
corporation,  township  trustee,  board  of  school  trustees,  board  of  school 
commissioners,  any  other  school  officials  or  contract  driver,  after  the 
taking  effect  of  this  act,  shall  conform  to  the  requirements  prescribed 
in  section  3 of  this  act.  (28-3909.) 

477.  Safety  Glass — Definition.  Sec.  6.  The  term  “safety  glass,”  as 
used  in  this  act,  shall  mean  and  include  any  safety,  shatter-proof  or 
laminated  glass  or  any  glass  manufactured  or  fabricated  of  sufficient 
consistency  as  to  provide  against  shattering.  (28-3910.) 

478.  School  Bus — Fitness — Inspection — Defects — Use — Appeal  from 
Order.  Sec.  7.  The  state  director  of  public  safety  or  one  or  more 
representatives  designated  by  him  shall  have  the  authority  to  inspect  any 
school  bus  or  vehicle  used  for  the  transportation  of  children  to  or 
from  school  and  determine  the  fitness  of  such  vehicle  for  such  trans- 
portation purposes.  If  such  inspection  reveals  any  defect  in  such  vehicle 
as  to  stability,  construction,  ventilation,  or  sanitation  or  any  other  non- 
compliance  with  the  provisions  of  this  act,  or  the  rules  and  regula- 
tions of  the  committee  created  by  section  9 of  this  act,  safety  or  health 
of  the  pupils  transported  therein,  then,  upon  the  direction  of  the 
inspecting  officer,  such  vehicle  shall  not  be  used  again  for  the  transpor- 
tation of  school  children  until  such  necessary  repairs  have  been  made 
or  conditions  have  been  fulfilled  as  will  fit  such  vehicle  to  conform  to 
the  requirements  of  this  act  and  of  the  state  safety  director.  If  such 
order  is  made  by  any  deputy  or  assistant  to  the  state  safety  director, 
the  owner  or  operator  of  such  vehicle  aggrieved  by  such  order,  may, 
within  five  days,  appeal  to  the  state  safety  director,  who  shall,  within 
ten  days  thereafter,  review  such  order  and  file  his  decision  thereon, 
and  unless  by  his  authority  the  order  is  revoked  or  modified,  it  shall 
remain  in  full  force.  (28-3911.) 

479.  Emergency  Devices — Carrying.  Sec.  8.  Every  school  bus 
shall  carry,  for  emergency  use,  in  the  part  of  the  bus  ordinarily  most 
accessible  to  the  driver,  an  axe  and  a fire  extinguisher.  Both  axe  and 
fire  extinguisher  shall  be  of  such  type  and  character  as  may  be  pre- 
scribed by  the  state  safety  director.  (28-3912.) 


School  Laws  of  Indiana 


187 


480.  Committee  — Members  — Construction  Standard  — Inspection. 

Sec.  9.  A committee  consisting  of  the  state  superintendent  of  public 
instruction,  the  secretary  of  the  state  board  of  health,  the  chief  of  the 
motor  vehicle  regulation  division  of  the  public  service  commission,  the 
state  director  of  safety  and  the  administrative  officer  of  the  depart- 
ment of  commerce  and  industry  shall,  by  proper  rules  and  regulations, 
prescribe  standards  of  construction  and  equipment  of  school  buses,  in 
conformity  with  the  provisions  of  this  act,  and  shall  inspect  any  and  all 
buses  which  may  be  offered  for  sale  or  lease  to  school  authorities,  and 
if  such  buses  so  inspected  and  the  construction  thereof  are  found  to 
be  satisfactory  and  in  compliance  with  the  provisions  of  this  act,  and  the 
rules  and  regulations  of  the  committee,  such  buses  shall  be  placed  on 
an  approved  list  and  any  school  authority  shall  thereafter  be  permitted 
to  buy,  lease  or  contract  for  the  use  of  any  such  bus.  (28-3913.) 

481.  Violation  of  Act — Offense — Penalty.  Sec.  10.  Any  person 
who  violates  any  of  the  provisions  of  this  act,  or  any  rule  or  regulation 
of  the  committee,  as  provided  in  section  9 of  this  act;  or  any  order 
issued  by  the  state  director  of  public  safety  pursuant  to  this  act,  shall 
be  deemed  guilty  of  a misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  less  than  ten  dollars  nor  more  than  fifty 
dollars,  to  which  may  be  added  imprisonment  for  a period  of  not  to 
exceed  ten  days,  and  each  and  every  day  during  which  such  violation 
shall  continue  shall  be  deemed  to  constitute  a separate  and  distinct 
offense.  (28-3914.) 

[Acts  1933,  p.  803.] 

482.  Carriers  Excluded  from  Act.  Sec.  2.  The  provisions  of  this 
act  shall  not  apply: 

(c)  To  any  motor  vehicle  used  as  a school  bus  and  while  engaged 
in  the  transportation  of  students,  under  the  supervision  and  control 
of,  and  at  the  direction  of  school  authorities.  [As  amended,  Acts  1935, 
p.  1481.]  (47-1107.) 

Note:  The  Acts  of  1933,  page  803,  provided  for  the  payment  of  fees  by  the  owners 

and  operators  of  motor  vehicles  for  hire. 

[Acts  1925,  p.  570.] 

483.  Motor  Vehicles.  Sec.  10.  Motor  vehicles,  motor  bicycles,  trac- 

tors, trailers  and  semi-trailers  owned  by  the  State  of  Indiana  and  by 
any  county,  township,  city,  town  or  school  corporation  thereof,  and  used 
in  the  transaction  of  official  business,  shall  be  registered  in  the  same 
manner,  and  the  fees  paid  for  the  registration  thereof  and  the  number 
plates  issued  and  assigned  thereto,  shall  be  the  same  as  the  fees  paid 
by  and  the  number  plates  issued  and  assigned  to  the  owners  of  private 
motor  vehicles,  as  provided  in  this  act.  Applications  for  licenses  under 
the  provisions  of  this  section  shall  be  made  in  the  name  of  the  state  or 
of  the  governmental  or  political  subdivision  legally  owning  the  motor 
vehicle,  motor  bicycle,  tractor,  trailer  or  semi-trailer  to  be  registered,  and 
shall  be  signed  by  the  proper  officer  of  the  institution,  department  or 
political  subdivision  owning  and  operating  the  same.  [As  amended,  Acts 
1931,  p.  480.]  (47-111.) 
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Sec.  2.  This  act  shall  take  effect  on  the  first  day  of  December, 
1931,  and  shall  be  construed  to  apply  to  the  registration  of  all  public 
owned  motor  vehicles  for  the  year  1932  and  each  year  thereafter. 

[Acts  1917,  p.  130.] 

484.  Duty  of  Trustee.  3.  In  all  cases  where  pupils  are  transferred 

to  schools  in  adjoining  townships  in  the  same  county  or  in  adjoining 
townships  in  adjoining  counties,  it  shall  be  the  duty  of  the  township 
trustee  of  the  township  in  which  is  located  the  school  to  which  the  trans- 
fer is  issued,  to  provide  for  the  transportation  of  such  pupils:  Pro- 

vided, That  such  transportation  will  not  necessitate  any  additional 
wagons  or  require  an  additional  distance  to  be  traveled.  (28-3801.) 

1.  Jurisdiction.  The  transportation  of  pupils  to  and  from  school,  except  as  spe- 
cifically regulated  by  statute,  rests  largely  in  the  sound  discretion  of  the  township  trus- 
tee, subject  to  review  by  the  county  superintendent,  and  the  courts  cannot  control  it 
except  where  it  is  shown  that  the  school  officials  have  abandoned  their  discretion. — 
State  v.  Miller,  193  Ind.  492,  141  N.  E.  60. 

2.  Routes.  Mandate  will  not  lie  to  direct  the  route  that  a school  bus  shall  take.— 
193  Ind.  492,  141  N.  E.  60. 

[Acts  1925,  p.  570.] 

485.  Street  and  Interurban  Cars  and  School  Hacks.  35.  It  shall 
be  unlawful  for  any  person  who  is  driving  or  operating  a motor  vehicle 
or  motor  bicycle  to  pass  or  attempt  to  pass  any  street  car,  interurban 
car  or  school  hack,  at  a lateral  distance  of  less  than  twenty  (20)  feet, 
on  any  street  or  highway  of  this  state,  at  any  time  while  such  car  is 
stopping  to  allow  passengers  to  alight  therefrom  or  embark  thereon. 
When  the  driver  or  operator  of  any  such  motor  vehicle  or  motor  bicycle 
shall  approach  any  such  street  car,  interurban  car  or  school  hack  thus 
stopped,  where  the  condition  or  width  of  the  highway  or  street  will  not 
permit  such  operator  to  pass  at  a lateral  distance  of  at  least  twenty 
(20)  feet,  it  shall  be  the  duty  of  such  driver  or  operator  to  stop  such 
motor  vehicle,  operated  by  him,  at  a distance  of  not  less  than  six 
(6)  feet  from  the  rear  thereof,  and  to  remain  at  that  distance  from 
the  rear  of  such  street  car,  interurban  car  or  school  hack  until  the 
passengers  have  alighted  from  or  embarked  on  such  street  car,  in- 
terurban car  or  school  hack,  or  until  such  car  or  hack  shall  have  started. 
The  provisions  of  this  section  shall  not  apply  to  the  operation  of  motor 
vehicles  and  motor  bicycles  at  street  intersections  in  cities  or  towns 
where  officers  or  automatic  control  signals  are  stationed  for  the  control 
of  traffic,  or  where  safety  zones  are  provided  at  such  intersections. 
(47-512.) 

486.  Conveyances,  Ventilation  and  Heat.  5.  In  order  to  insure 
the  health  and  comfort  of  children  who  are  transported  as  is  herein  pro- 
vided, it  shall  be  the  duty  of  the  township  trustees  to  provide  covered 
wagons  or  conveyances  with  windows  in  each  side  as  well  as  in  front  and 
rear.  These  wagons  or  conveyances  shall  be  equipped  with  suitable  ar- 
rangements for  heating  in  the  winter  time.  (28-3802.) 


School  Laws  of  Indiana 


189 


487.  Drivers  Can  Not  Sublet  Contract.  7.  Such  driver  shall  not 

sublet  such  contracts  for  driving  school  conveyances  under  penalty  of 
forfeiture:  Provided,  That  in  the  case  of  illness  or  unavoidable  absence, 
substitutes  be  temporarily  appointed:  Provided,  That  such  substitutes 

shall  meet  with  the  approval  of  the  township  trustee  and  shall  possess 
the  same  qualifications  as  specified  in  section  six  (6)  of  this  act.  (28- 
3804.) 

488.  Railroad  Crossings — Caution  Prescribed.  8.  In  order  to  pro- 
vide for  the  safety  of  school  children,  it  shall  be  unlawful  for  any  person 
or  persons  driving  any  township  wagon  or  conveyance,  as  is  herein  pro- 
vided for,  and  used  for  the  purpose  of  carrying  children  to  and  from 
school,  to  permit  such  wagon  or  conveyance  to  cross  or  enter  upon  the 
tracks  or  track  of  any  steam  or  electric  railroad,  upon  approaching 
thereto,  without  having  first  brought  such  wagon  or  conveyance  to  a 
full  stop,  and  having  some  responsible  occupant  of  such  wagon  or  con- 
veyance get  out,  walk  ahead  to  such  track  or  tracks  and  declare  the 
same  to  be  clear  after  having  looked  in  both  directions  for  approaching 
trains  or  cars.  (28-3805.) 

1.  Liability.  The  fact  that  a school  hack  driver  violated  the  statute  enacted  for 
the  protection  of  school  children  is  not  a bar  to  compensation  claim  by  the  widow  of 
the  employee  for  the  death  of  her  husband. — Rushville  School  Twp.  v.  Mock,  86  App. 
807,  157  N.  E.  366. 

489.  Penalty.  10.  Any  person  or  persons  violating  any  of  the 
provisions  of  this  act  shall,  on  conviction,  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars  ($500)  to  which  may  be  added  imprison- 
ment in  the  county  jail,  not  exceeding  six  (6)  months.  (28-3806.) 

[Acts  1933,  p.  1017.] 

490.  School  Buses  — Equipment  — Existing  Contracts  — Expenses. 
That  on  and  after  the  first  day  of  September,  1933,  it  shall  be  unlawful 
for  any  person  to  operate,  or  drive,  or  sell,  lease  or  otherwise  provide 
for  the  use  of  any  school  bus  over  any  of  the  public  highways  of  this 
state,  unless  such  school  bus  is  equipped  with  signs  and  lights  and 
painted  as  hereinafter  provided.  In  all  cases  where  contracts  shall  have 
been  entered  into  for  the  transportation  of  school  children  prior  to  the 
passage  of  this  act,  the  provisions  of  this  act  shall  not  apply  until 
such  contracts  terminate,  after  which  time  the  provisions  of  this  act 
shall  be  in  full  force  and  effect.  The  expense  incurred  in  complying 
with  the  provisions  of  this  act  shall  be  paid  by  the  owner  of  the  vehicle 
or  the  body  thereof.  (47-701.) 

491.  Display  Signs — Description  of  Signs — Buses  Standard  Color. 
Sec.  2.  Every  school  bus,  while  being  used  for  the  purpose  of  trans- 
porting school  children  to  and  from  school  or  to  and  from  school  athletic 
games  and  contests,  or  to  and  from  other  school  functions,  shall  have 
signs  conspicuously  displayed  on  the  front  and  rear  of  such  bus,  with 
the  words  “school  bus”  thereon.  The  letters  composing  such  words  shall 
be  black  on  orange  yellow  background,  and  such  letters  shall  be  not 
less  than  four  inches  high.  All  school  buses  operated  after  the  first 
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day  of  September,  1933,  shall  be  painted  the  standard  uniform  orange 
yellow  color  used  to  indicate  warning.  All  buses  now  in  operation 
and  which  are  of  colors  other  than  orange  yellow,  shall,  when  repainted, 
be  painted  with  orange  yellow  color.  (47-702.) 

492.  Carry  Blue  Lights.  Sec.  3.  Every  school  bus  operated  or 
driven  on  any  public  highway  in  this  state  shall,  during  the  period  of 
one-half  hour  after  sunset  to  one-half  hour  before  sunrise,  carry,  in 
addition  to  the  ordinary  vehicle  lights,  one  blue  light  visible  from  the 
front  of  such  bus  and  one  blue  light  visible  from  the  rear  thereof, 
attached  to  the  body  of  such  motor  vehicle,  each  of  such  blue  lights  to 
be  visible  under  normal  atmospherical  conditions  for  a distance  of  one 
hundred  and  fifty  feet  to  other  persons  approaching  the  bus  from  either 
direction.  (47-703.) 

493.  Stop  Light — Two  Red  Reflector  Lights.  Sec.  4.  Every  motor 
driven  school  bus  shall  be  equipped  with  a stop  light  which  shall  be  so 
attached  and  adjusted  that  when  the  service  brakes  of  such  school  bus 
are  applied,  a red  light  will  be  automatically  displayed  on  the  rear  of 
such  school  bus  in  such  manner  and  with  such  distinctness  that  the 
operator  of  any  motor  vehicle  which  may  be  approaching  such  school 
bus  from  the  rear,  will  have  adequate  warning  that  such  school  bus 
is  about  to  stop  or  slow  down.  In  addition  to  the  lights  herein  provided 
for,  each  bus  shall  be  equipped  with  two  red  reflector  lights,  which 
shall  be  attached,  one  on  each  side  of  the  rear  end  of  the  bus  so  as  to 
be  in  line  to  reflect  the  lights  of  motor  vehicles  approaching  from  the 
rear.  (47-704.) 

494.  Arm  Signal  Device — Description — Use — Discipline.  Sec.  5. 
Any  school  bus  used  to  transport  school  children  shall  be  equipped  with 
some  device  for  imitating  the  arm  signal  now  required  by  law  to  indicate 
slowing  down  or  stopping.  When  such  device  is  properly  used,  in  lieu 
of  the  regular  arm  signal,  such  use  shall  be  construed  as  complying  with 
the  requirements  of  the  law  relating  thereto.  Any  such  device  shall 
have  the  word  “stop”  clearly  printed  thereon  and  such  letters  shall  be 
plain  style,  not  less  than  four  inches  high  and  shall  be  black  letters  on 
a white  background.  Every  arm  signal  device  so  used  shall  extend  at 
least  twenty  inches  from  the  side  of  the  body  of  the  bus.  When  such 
stop  sign  is  used  it  shall  be  kept  in  use  while  said  bus  is  stopped  and 
while  such  school  children  using  such  bus  are  getting  on  or  off  of  said 
bus.  School  children  shall  be  under  the  discipline  of  the  school  author- 
ities, when  in  a school  bus,  the  same  as  in  a school  room.  (47-705.) 

495.  Definition.  Sec.  6.  The  term  “school  bus”  as  used  in  this  act 
shall  be  construed  to  mean  any  bus,  hack,  automobile,  conveyance,  motor 
vehicle  or  other  vehicle  of  any  kind  which  is  used  to  transport  school 
children  to  and  from  school,  to  or  from  school  athletic  games  or  con- 
tests or  other  school  functions,  but  this  act  shall  not  apply  to  privately 
owned  motor  vehicles,  or  vehicles  of  any  other  kind  which  are  not 
operated  under  or  by  authority  of  the  school  corporation.  Where  chil- 
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dren  are  transported  to  and  from  school  in  a passenger  motor  vehicle 
owned  by  an  individual  who  contracts  with  the  school  authorities  to 
transport  children  therein  it  shall  not  be  necessary  to  paint  such  motor 
vehicle  orange  yellow  color,  carry  a blue  light  front  and  rear  or  be 
equipped  with  a mechanical  device  for  imitating  arm  signal,  or  signs 
bearing  the  words  “school  bus”  or  the  red  reflectors,  as  hereinbefore 
provided,  but  in  all  other  respects  the  owner  of  such  passenger  motor 
vehicle  shall  comply  with  the  provisions  of  this  act.  (47-706.) 

496.  Stops  on  Highway — Loading  Conveniences.  Sec.  7.  It  shall 
be  unlawful  for  any  school  bus  or  school  hack  to  stop  on  the  traveled 
portion  of  any  highway  to  load  or  unload  passengers  where  it  is  safe 
and  practical  to  stop  off  of  the  traveled  portion  of  such  highways  to  load 
and  unload  passengers.  Road  and  school  authorities  shall  co-operate 
to  provide  such  loading  and  unloading  conveniences  as  a means  of  pro- 
moting safety.  (47-707.) 

497.  Penalty.  Sec.  8.  Any  person  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  five 
nor  more  than  twenty-five  dollars,  to  which  may  be  added  imprisonment 
for  a period  not  to  exceed  thirty  days.  (47-708.) 


CHAPTER  12. 


Transfer  of  Pupils. 

[Acts  1921,  p.  743.] 

498.  Transfer  of  School  Children — Transportation.  Section  1.  That 

whenever  any  child,  resident  in  any  school  corporation  of  this  state, 
can  be  better  accommodated  in  the  public  schools  of  another  school 
corporation  of  this  state,  or  a high  school  of  a school  corporation  of 
an  adjoining  state,  the  school  trustee  or  board  of  school  trustees,  or 
board  of  school  commissioners  of  the  school  corporation  in  which  such 
child  resides,  may,  if  the  conditions  warrant,  and  upon  application  of 
the  parent,  guardian  or  custodian  of  such  child,  made  at  any  time, 
grant  an  order  of  transfer,  which  shall  entitle  such  child  to  attend  the 
schools  of  the  corporation  within  this  state,  or  the  high  school  of  a corpo- 
ration in  an  adjoining  state,  to  which  such  transfer  is  made,  under  the 
conditions  hereinafter  prescribed:  Provided,  That  for  each  child  so  trans- 
ferred, such  school  trustee,  board  of  school  trustees,  or  board  of  school 
commissioners  of  the  school  corporation  in  which  the  child  resides  shall 
pay  to  the  school  corporation  to  which  the  child  is  transferred,  the  full 
tuition  fee  charged  by  the  corporation  to  which  the  transfer  is  given,  if 
such  fee  does  not  exceed  the  amount  now  prescribed  by  law  for  the 
transfer  of  pupils  from  one  school  corporation  to  another  within  the 
state,  or  does  not  exceed  the  amount  prescribed  by  law  or  laws  govern- 
ing transfers  in  the  adjoining  state:  and,  Provided,  further,  That  in 
determining  whether  a child  can  be  better  accommodated  in  the  schools 
of  another  school  corporation  in  this  state  than  that  in  which  such  child 
resides,  or  the  high  school  of  such  school  corporation  in  an  adjoining 
state  than  that  in  which  such  child  resides,  such  matters  as  the  proximity 
of  the  schools  of  the  township  and  city  to  the  residence  of  such  child 
desiring  the  transfer,  the  kind  and  character  of  the  roads  to  each,  the 
means  of  transportation,  if  any,  to  each,  the  crowded  conditions  of  the 
schools  in  either  of  the  two  corporations,  shall  be  pertinent:  and, 
Provided,  further,  That  if  there  is  no  commissioned  high  school  in  any 
such  school  corporation,  where  the  child  resides,  the  school  trustee,  board 
of  school  trustees  or  board  of  school  commissioners  shall  grant  an  order 
of  transfer.  [Amended,  Acts  of  1932,  p.  190.]  (28-3701.) 

1.  Opinion.  It  is  mandatory  upon  the  receiving  corporation  to  receive  the  trans- 
ferred pupil. 

2.  Construction.  When  a child  is  transferred  from  one  school  corporation  to  an- 
other for  school  purposes,  it  is  the  child,  and  not  the  person  having  the  custody 
thereof,  that  is  transferred. — Teeple  v.  State,  171  Ind.  268,  86  N.  E.  49. 

[Acts  1901,  p.  448.] 

499.  Appeal  to  Superintendent.  3.  If  an  order  of  transfer  be 
denied,  the  parent,  guardian,  or  custodian  of  the  child  shall  have  the 
right  to  appeal  the  case  to  the  county  superintendent  of  schools,  whose 
decision  shall  be  final.  (28-3705.) 

1.  So  much  of  this  section  as  is  in  conflict  with  28-3708  has  been  repealed. — Luce 
School  Twp.  v.  School  City  of  Rockport,  86  App.  641,  159  N.  E.  164. 
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500.  Transfer  and  Transportation  Claims — How  Paid.  3.  That  the 
expense  of  the  transportation  of  school  children,  as  necessitated  by  the 
provisions  of  this  act,  shall  be  paid  out  of  the  special  school  fund,  and 
the  expense  of  transfers  shall  be  paid  out  of  the  special  school  fund  or 
the  township  fund  or  the  tuition  fund,  as  now  provided  by  law.  The 
cost  of  transfers  for  any  child  in  any  case  shall  be  that  of  the  per  capita 
cost  per  pupil  of  the  school  to  which  said  child  is  transferred.  (28-3807.) 

Note: 

1.  The  state  board  of  education  fixes  standards  to  be  maintained  by  non-commis- 
sioned and  non-certified  high  schools  so  as  to  make  the  work  done  by  such  schools  count 
upon  the  courses  in  commissioned  and  certified  high  schools. 

[Acts  1901,  p.  448.] 

501.  Schools — Transfer  of  Pupils — Tuition — Per  Capita  Cost.  2.  If 

such  transfer  is  granted,  the  school  trustee  or  board  of  school  trus- 
tees, or  commissioners  of  the  school  corporation  in  which  such  child 
resides  shall  pay  out  of  the  special  school  fund,  or  out  of  the  tuition 
fund  at  his  discretion,  to  the  school  trustees,  or  board  of  school  trustees 
or  commissioners  of  the  school  corporation  to  which  such  child  is  trans- 
ferred, as  tuition  for  such  child,  an  amount  equal  to  the  annual  per 
capita  cost  of  education  in  the  corporation  to  which  said  child  is  trans- 
ferred; or  such  a part  of  it  as  the  term  of  enrollment  of  said  child  in 
the  schools  of  the  creditor  corporation  may  require:  Provided,  That  the 

per  capita  cost  in  high  schools  shall  be  calculated  upon  the  basis  of 
expenditures  for  high  school  purposes,  and  the  per  capita  cost  in  grade 
schools  shall  be  calculated  upon  the  basis  of  expenditures  for  the 
schools  below  the  high  schools. 

The  annual  per  capita  cost  of  education  in  the  corporation  to  which 
such  child  is  transferred  shall  be  calculated  upon  the  basis  of  the  ex- 
penditures therein  for  the  following  items:  Salaries  of  superintendent, 

supervisors,  instructors,  and  janitors,  the  cost  of  fuel,  light,  printing, 
and  laboratory  supplies,  to  all  of  which  expenditures  shall  be  added  an 
amount  equal  to  eight  per  cent  (8%)  on  the  fair  valuation  of  the  school 
plant,  including  the  school  grounds,  the  school  house  or  school  houses 
and  any  and  all  other  physical  property  belonging  to  and  constituting 
a part  of  such  school  plant:  Provided,  That  the  amount  so  added  shall 
not  exceed  fifteen  dollars  ($15)  per  pupil.  It  shall  be  the  duty  of  the 
county  assessor  of  each  county  in  this  state  to  evaluate  and  appraise 
each  such  school  plant  within  his  jurisdiction,  annually,  at  any  time 
between  the  first  day  of  March  and  the  fifteenth  day  of  May.  In  making 
such  evaluation  or  appraisement,  such  assessor  shall  comply  in  all  re- 
spects with  the  provisions  of  the  laws  of  this  state  concerning  the  as- 
sessment of  property  for  purposes  of  taxation,  and  an  appeal  may  be 
taken  from  the  determination  of  the  county  assessor  to  the  county  board 
of  review  and  the  decision  of  such  board  of  review,  or,  in  the  event  that 
no  appeal  be  taken,  the  decision  of  the  county  assessor  shall  be  final. 
[As  amended,  Acts  1921,  p.  180.]  (28-3704.) 

1.  Final  Decision.  The  county  superintendent’s  decision  is  final. 

2.  Time  for  Appeal.  The  appeal  must  be  taken  within  thirty  days  after  refusal 
to  make  the  transfer. 
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[Acts  1901,  p.  448.] 

for  S/r1  of  Tuition  Refusal  to  Make.  4.  The  indebtedness 

this  art  Sh  f,T7  a corPorations  ^mg  from  the  provisions  of 
act  shall  be  due  and  payable  February  1st  and  July  30th  of  every 

F t any  sch°o1  trustee  °r  board  of  school  trustees  or  commissioners 
refuse  to  pay  any  sums  claimed  by  another  corporation  as  due  the 

count*01”  C°rp0ratl°n  sha11  make  written  statement  of  the  case  to  the 

ter  Vhedrut°eShallW  P°Wer  t0  hear  and  determine  the  mat- 
he  shall  io  , a glven  Sum  is  due  the  ^plaining  corporation, 

he  shall  m the  next  semi-annual  distribution  of  school  revenues,  with- 

hold  such  sum  from  the  amount  otherwise  due  the  debtor  corporation: 
ovided.  That  unpaid  tuition  claims  arising  between  corporations  of 
cou"ties  shall  be  adjusted  by  the  state  superintendent  of  public 
nstruction,  through  the  apportionment  of  school  revenues.  (28-3706.) 

ct_n2?3;  R'g.jts  N“‘  Abridged.  5.  Nothing  in  this  act  shall  be  con- 
strued to  abridge  the  right  of  trustees,  boards  of  trustees  or  commis- 

to°oZ.  f ^ ° r mr°re  corP°rations  t0  ^ter  into  written  agreements 
to  educate  the  transferred  children  of  their  respective  corporations  for 
a charge  less  than  that  named  in  §2  of  this  act.  (28-3707.) 

[Acts  1919,  p.  140.] 

reside04;  ScI!001  Transfers-  Whenever  any  pupil,  who  is  a 

resident  of  any  city  or  town  of  this  state,  resides  within  two  miles 

of  a high  school  in  an  adjoining  city  or  town,  and  more  than  four 
miles  from  the  nearest  high  school  of  the  city  or  town  in  which  such 
pupil  resides,  then,  upon  application  made  by  the  parent,  guardian  or 
custodian  of  such  pupil,  to  the  board  of  school  trustees  of  the  city  or 
town  in  which  such  pupil  resides,  it  shall  be  the  mandatory  duty  of 
such  board  of  school  trustees  to  grant  an  order  of  transfer  to  such 
pupil  to  the  nearest  high  school  in  such  adjoining  city  or  town,  which 
shall  entit  e such  pupil  to  attend  said  high  school.  The  tuition  for  such 
pupi  shall  be  paid  m the  manner  and  in  such  sum  as  is  provided  by 
(28-3703  )g°Vernmg  °ther  transfers  from  one  high  school  to  another. 

[Acts  1935,  p.  1347.] 

505.  Transfers  Statements— Contents.  Section  1.  (a)  Whenever 

children  are  transferred  from  one  public  school  corporation  in  this 
state  to  another  school  corporation  in  this  state,  under  the  provisions 
of  any  law  authorizing  or  requiring  such  transfers,  the  corporation 
receiving  such  transfers  shall,  on  or  before  the  thirty-first  day  of  July 
of  each  year,  file  with  the  debtor  corporation  a verified  statement 
s owing  the  name  of  the  debtor  corporation,  the  names  of  all  children 
S°  transferred  by  the  debtor  corporation,  the  respective  periods  of 
attendance  of  such  children  during  the  school  year,  the  kind  of  school 
attended  by  each  child,  the  annual  per  capita  costs  of  maintaining  the 
school  or  schools  of  the  creditor  corporation  attended  by  such  trans- 
erred  child  or  children,  and  the  amounts  claimed  as  owing  from  the 
debtor  corporation  to  the  creditor  corporation  on  account  of  such  trans- 
fers and  attendance. 
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506  Per  Capita  Costs— Methods  of  Computing,  (b)  The  annual 
per  capita  costs  shall  be  computed  from  the  average  daily  attendance 
and  the  total  expenditures  of  the  current  school  year  as  set  out  in  the 
classified  budget  forms  prescribed  by  the  state  board  of  accounts,  ex- 
cluding fixed  charges,  capital  outlay,  debt  service,  and  cost  of  transPortf‘ 
tion  and  shall  be  separately  computed  for  the  (1)  elementary  schoo  , 
excluding  kindergartens,  (2)  junior  high  schools  and  (3)  senior  high 
schools  of  the  creditor  corporation. 

(c)  The  creditor  corporation  shall  be  entitled  to  charge  to  an 
receive  of  the  debtor  corporation  for  each  transferred  child  the  creditor 
corporation’s  per  capita  cost  for  the  class  of  school  attended  by  such 
transferred  child,  but  if  any  transferred  child  attends  a school  of  the 
creditor  corporation  less  than  the  school  year  the  tuition  charged  an 
paid  shall  be  proportioned  to  the  period  of  attendance.  (28-d7  .) 

507.  Time  of  Payment— Penalty— Appeal  to  County  Superinten- 
dent. Sec.  2.  (a)  The  debtor  corporation  shall  pay  the  amount  of 

transfer  tuition  shown  by  such  verified  statement  out  of  its  special 
school  fund  or  its  tuition  fund,  to  the  creditor  corporation  on  or  before 
the  first  day  of  January  next  following  receipt  of  the  aforesaid  state 
ment.  In  the  event  of  the  failure  to  pay  such  transfer  tuition  with 
such  period,  a penalty  of  ten  per  cent  shall  attach  from  and  after  such 
first  day  of  January. 

(b)  If  a controversy  shall  arise  between  such  a debtor  corpora- 
tion of  this  state  and  a creditor  corporation  of  this  state  over  t e 
amount  of  such  transfer  tuition,  the  debtor  corporation  shall,  within  the 
time  provided  for  payment,  pay  the  portion  thereof  not  m dispute,  and 
within  such  period,  appeal  to  the  county  superintendent  of  schools  of 
the  county  in  which  the  creditor  corporation  is  situated,  whose  decision 
shall  be  final.  Any  amount  determined  by  the  county  superintendent 
onsuch  appeal  to  be  owing  from  the  debtor  corporation  to  the  creditor 
corporation  shall  be  paid  by  the  debtor  corporation  to  the  creditor  cor- 
poration within  thirty  days  after  his  decision  is  made;  and  if  such 
payment  be  not  made  on  or  before  such  first  day  of  January,  th 
penalty,  hereinbefore  provided  for,  shall  attach  from  and  after  sue 
first  day  of  January.  (28-3718.) 

507A.  Non-Payment— County  Auditor— Duties.  Sec.  3.  If  such  trans- 
fer tuition  be  not  paid  as  and  when  provided  in  sections  1 and  2 of  this 
act,  then  the  creditor  corporation  shall,  within  thirty  days  after 
expiration  of  the  time  provided  for  payment,  file  with  the  auditor ' 
the  county  in  which  the  debtor  corporation  is  situated,  a certified  copy 
of  the  decision,  if  any  therebe,  of  the  county  superintendent  of  schools, 
a certified  copy  of  the  statement  provided  for  m section  1 of  this  act 
and  a verified  statement  showing  the  balance  unpaid  at  the  time 
filing  and  the  amount  of  penalty  accrued  thereon.  The  auditor  shall, 
in  the  next  semi-annual  distribution  of  school  revenues,  withhold  such 
past  due  tuition,  and  the  penalty  thereon  from  the  amount  otherwise  due 
the  debtor  corporation,  and  pay  and  deliver  the  amount  so  withheld  to 
the  creditor  corporation.  If  for  any  reason  any  part  of  any  such 
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transfer  tuition  shall  not  be  paid  to  a creditor  corporation,  in  the 
manner  hereinbefore  provided,  before  the  first  day  of  January  next 
after  the  accrual  of  such  indebtedness,  then  and  in  such  event  the 
creditor  corporation,  after  such  date,  shall  have  the  right  to  bring  an 
action  against  the  debtor  corporation  and  recover  of  it  such  transfer 
tuition,  such  penalty  of  ten  per  cent,  and  interest  at  the  rate  of  six  per 
cent  per  annum  from  such  first  day  of  January.  (28-3719.) 

508.  Transfers  to  Other  States — Payment  for.  Sec.  4.  Whenever 
children  are  transferred  from  a public  school  corporation  of  this  state 
to  another  public  school  corporation  of  another  state  under  any  law 
authorizing  or  requiring  such  transfers,  the  transferring  corporation 
shall  pay  to  the  transferee  corporation  the  full  tuition  fee  charged  by 
the  latter,  but  the  amount  paid  shall  not  exceed  the  per  capita  cost 
of  the  transferring  corporation  for  similar  instruction,  and  if  the  trans- 
ferring corporation  does  not  provide  similar  instruction,  then  the  amount 
paid  shall  not  exceed  the  per  capita  cost  for  similar  instruction  in  the 
school  corporation  in  this  state  nearest  to  the  transferring  corporation 
and  furnishing  such  instruction.  (28-3720.) 

509.  Settlements — Credits — Methods  of  Determining.  Sec.  5.  That 

in  all  settlements  of  expense  of  transfers  due  credit  shall  be  given  by 
the  creditor  corporation  to  the  debtor  corporation  for  any  sums  re- 
ceived by  the  creditor  corporation  by  reason  of  any  distributions  of 
school  revenue,  to  the  extent  of  amount  of  such  distributions  which  are 
based  on  the  attendance  of  the  pupils  of  the  debtor  corporation  in  the 
schools  of  the  creditor  corporations.  The  method  of  determining  the 
amounts  of  such  credits  shall  be  in  accordance  with  the  provisions  of 
section  3 of  an  act  of  the  general  assembly  of  the  State  of  Indiana 
entitled  an  act  concerning  common  schools,  prescribing  a method  of 
financing  such  schools,  approved  March  2,  1933,  being  chapter  96  of  the 
Acts  of  the  General  Assembly  for  the  year  1933.  (28-3721.) 

510.  Effect  of  Act.  Sec.  6.  This  act  shall  not  affect  any  pending 
litigation  or  proceedings,  but  the  same  shall  be  concluded  and  enforced 
as  if  this  act  had  not  been  passed. 

[Acts  1901,  p.  513.] 

511.  Transfer  to  School  Corporation  of  100,000.  1.  Whenever  a 

child  shall  be  transferred  for  school  purposes  from  one  school  district 
or  corporation  to  another,  the  latter  having  a population  of  more  than 
100,000,  according  to  the  last  preceding  United  States  census,  in  case 
the  parent,  guardian  or  custodian  of  such  child  is  at  the  time,  prior  to 
August  1st,  in  any  year,  a taxpayer  in  the  district  to  which  the  transfer 
is  made,  any  tuition  payable  by  law  on  account  of  such  transfer  by  the 
corporation  making  it,  shall  be  reduced  or  credited  to  the  extent  of  all 
current  school  taxes  levied  by  the  corporation  to  which  the  transfer  is 
made  and  payable  by  such  parent,  guardian  or  custodian.  (28-3709.) 

512.  Payment  of  Tuition.  2.  If  any  parent,  guardian  or  custodian 
of  a child  entitled  by  law  to  attend  the  common  schools  of  one  district 
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school  or  school  corporation  of  this  state  desires  to  have  the  child  trans- 
ferred for  school  purposes  to  another  such  school  district  or  school  cor- 
poration of  this  state,  the  latter  having  a population  of  more  than  100,- 
000,  according  to  the  last  United  States  census,  and  he  fails,  or  is 
unable  to  procure  such  transfer  to  be  made,  as  provided  by  law,  in  such 
case  if  the  child  shall  nevertheless  be  accepted  as  a scholar  in  the  com- 
mon schools  of  such  district  or  corporation  to  which  the  transfer  was 
desired,  any  tuition  for  the  child  payable  by  the  parent,  guardian  or 
custodian  to  the  school  corporation  where  the  child  shall  be  so  accom- 
modated shall  be  reduced  or  credited  to  the  extent  of  all  current  school 
taxes  levied  by  the  school  corporation  so  accommodating  the  child,  and 
payable  by  such  parent,  guardian  or  custodian.  (28-3710.) 

[Acts  1903,  p.  15.] 

513.  Orphans’  Homes — Transfer  of  Children  to.  1.  Dependent 
children  in  orphans’  homes  or  custodial  institutions  for  dependent  chil- 
dren in  this  state  shall  be  educated  by  the  township  trustee  or  school 
board  of  the  corporation  in  which  the  custodial  institution  or  orphans’ 
home  is  located.  That  the  board  of  commissioners  of  any  county,  the 
board  of  children’s  guardians,  township  trustees,  truant  officers,  state 
agents,  juvenile  courts  and  other  courts  and  persons  authorized  by  law 
to  place  dependent  children  in  custodial  institutions  of  this  state  shall, 
immediately  upon  the  placing  of  any  child  or  children  in  any  such  cus- 
todial institution,  give  notice  to  the  school  corporation  from  which  said 
child  came  that  said  child  has  been  placed  in  such  custodial  institution. 
That  a transfer  certificate  shall  be  issued  by  the  trustee  or  school  board 
where  such  child  has  a legal  settlement,  for  each  dependent  child  in 
such  custodial  institution  or  orphans’  home,  and  sent  to  the  proper  school 
officer  or  officers  of  the  school  corporation  where  said  custodial  insti- 
tution or  orphans’  home  is  located:  Provided,  That  in  the  event  of  a 

transfer  of  a child  from  one  custodial  institution  or  orphans’  home  to 
another,  a new  transfer  certificate  shall  be  issued.  That  each  school 
corporation  thus  transfering  a child  or  children  shall  be  credited  at  the 
end  of  the  school  year  on  its  transfer  account  to  the  amount  of  the 
annual  per  capita  distribution  made  by  the  state  superintendent  of 
public  instruction  when  such  child  has  been  enumerated  in  the  custodial 
institution  or  orphans’  home.  That  account  shall  be  kept  by  the  cus- 
todial institution  or  orphans’  home  of  the  actual  school  days  each  child 
is  an  inmate  of  said  custodial  institution  or  orphans’  home,  and  the 
same  reported  to  the  proper  school  officer  where  said  institution  is  located 
at  the  end  of  the  school  year:  Provided,  That  the  report  from  any  such 

custodial  institution  to  the  township  trustee  or  the  school  board  of  the 
corporation  in  which  the  same  is  located,  shall  also  contain  the  name 
of  the  school  corporation  in  which  said  child  has  a legal  settlement,  the 
date  when  entering  said  institution,  when  removed,  and  the  age  of  said 
child.  That  each  dependent  child  in  custodial  institutions  or  orphans’ 
homes  in  this  state  shall  be  enumerated  where  it  is  at  the  time  the 
enumeration  is  taken,  whether  it  be  in  the  child’s  own  school  corpora- 
tion or  the  school  corporation  where  the  custodial  institution  is  located, 
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but  said  enumeration  shall  not  change  the  legal  settlement  of  any  such 
child.  [As  amended,  Acts  1907,  p.  310.]  (28-3711.) 

Note:  Since  the  transfer  certificate  is  essential  to  enable  the  creditor  corporation 

to  establish  its  claim,  trustees  of  corporations  in  which  orphans’  homes  are  located  should 
insist  upon  having  transfers  before  receiving  such  pupils  into  their  schools. 

514.  Transfer  Tution — Funds — Rate.  2.  That  the  school  corpora- 
tion in  which  such  child  has  settlement  shall  pay  out  of  the  special 
school  fund  or  out  of  the  township  fund  or  out  of  the  tuition  fund  at 
the  discretion  of  the  trustee  of  the  township,  board  of  school  trustees 
or  commissioners  of  the  school  corporation,  to  the  school  corporation  in 
which  said  institution  is  located,  as  tuition  for  said  child,  an  amount 
equal  to  the  annual  per  capita  cost  of  education,  in  the  corporation  to 
which  such  child  is  transferred:  Provided,  That  if  said  child  is  a resi- 
dent of  said  school  corporation  for  less  than  one  (1)  year,  said  annual 
per  capita  cost  shall  be  pro-rated.  In  calculating  the  per  capita  cost, 
only  expenditures  for  current  year,  not  including  permanent  improve- 
ments and  additions,  shall  be  counted.  [As  amended,  Acts  1917,  p.  89.] 
(28-3712.) 

515.  Transfer  Denied — Appeal — Penalty.  3.  If  an  order  of  trans- 

fer be  denied  to  the  school  corporation  in  which  the  said  custodial  in- 
stitution or  orphans’  home  is  located,  said  school  corporation  by  its 
proper  officer  or  officers  may  appeal  the  case  to  the  county  superin- 
tendent of  schools  of  the  county  denying  said  transfer.  Either  school 
corporation  by  its  proper  officer  or  officers  may  appeal  from  the  de- 
cision of  the  county  superintendent  of  schools  to  the  state  superin- 
tendent of  public  instruction,  within  sixty  (60)  days,  by  filing  a written 
statement  of  the  case  and  serving  written  notice  upon  the  other  con- 
testing corporation.  Any  township  trustee  or  secretary  of  a school 
board  who  refuses  to  issue  transfer  to  any  pupil  sent  from  his  school 
corporation  to  an  orphans’  home  for  school  purposes,  shall  be  guilty  of 
a misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
ten  dollars  ($10)  nor  more  than  twenty-five  dollars  ($25).  [As  amended, 
Acts  1917,  p.  89.]  (28-3713.) 

1.  Annual  Transfer.  Transfers  have  to  be  made  every  year  ; a transfer  for  one 
year  is  not  valid  for  the  next  year. — Edwards  v.  Trustee,  etc.,  143  Ind.  84. 

2.  The  Right  of  Transfer.  Formerly  persons  could  be  transferred  at  no  other 
time  than  at  the  time  enumeration  was  taken,  and  then  only  when  the  trustee  was 
satisfied  that  they  could  be  better  accommodated. — Edwards  v.  Trustee,  etc.,  143  Ind. 
84  ; but  now  the  transfer  may  be  made  at  any  time. 

3.  Appeal.  The  right  to  be  transferred  is  not  absolute,  depending  upon  the  choice 
of  the  citizen,  like  the  right  to  be  attached  to  any  school  in  his  township.  It  can 
only  be  claimed  if  he  “can  be  better  accommodated”  by  such  transfer,  and  the  power 
of  the  trustee  to  make  the  transfer  depends  upon  the  existence  of  that  condition.  Of 
necessity,  then,  he  must  determine  whether  or  not  the  condition  exists,  and  act  upon 
such  determination.  But  his  decision  is  not  final.  Section  445  expressly  provides  for 
an  appeal  to  the  county  superintendent  from  all  decisions  of  the  trustee  relative  to 
school  matters ; and  for  the  purpose  of  preventing,  as  far  as  can  be,  vexatious  litigation, 
provides  that  the  decision  of  the  county  superintendent  shall  be  final  as  to  certain 
matters,  among  which  is  enumerated  “transfers  of  persons  for  school  purposes.” — Fogle 
v.  Gregg,  26  Ind.  345  ; Edwards  v.  Trustee,  etc.,  143  Ind.  84. 
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4.  Better  Accommodations.  The  right  of  transfer  for  educational  purposes,  pro- 
vided by  statute,  is  given  only  to  persons  who  can  be  better  accommodated  thereby.  It 
is  a personal  right,  and  each  request  for  transfer  is  to  be  considered  and  determined 
upon  its  merits  as  a separate  case  by  the  school  officers ; that  is,  can  the  person  re- 
questing the  transfer,  taking  all  the  surroundings  and  conditions  that  will  exist  during 
the  coming  school  year  into  consideration,  be  better  accommodated  during  such  year 
with  school  privileges  at  the  schools  of  the  school  corporations  to  which  he  seeks  trans- 
fer than  at  the  schools  of  the  school  corporation  in  which  he  resides. 


In  the  determination  of  this  question  many  things  would  he  material  and  pertinent; 
the  proximity  of  the  schools  in  the  township  and  city  to  the  residence  of  relator;  the 
kind  and  character  of  the  roads  to  each  ; the  means  of  transportation,  if  any,  to  each  . 
the  crowded  condition  of  the  schools  in  either  of  the  two  school  corporations.— Edwards 
v.  Trustee,  etc.,  143  Ind.  84. 

5.  Taxes  of  Transferred  Persons.  Persons  now  transferred  are  no  longer  taxed 
in  the  township  to  which  they  are  transferred,  unless  they  have  property  in  that  town- 
ship. For  a decision  on  the  old  law,  see  Johns  v.  State,  130  Ind.  522. 

6.  To  What  Taxes  Liable.  Formerly  a transferred  person  was  liable  to  all  taxes 
levied  for  school  purposes  in  the  corporation  to  which  he  was  transferred,  and  at  the 
same  rate  as  resident  school  patrons.— Johns  v.  State,  130  Ind.  522. 


7 Must  Receive.  The  person  transferred  must  he  received  by  the  school  corpo- 
ration to  which  the  transfer  is  made.-Edwards  v.  Trustee,  etc.,  143  Ind.  84. 

8.  Request  Necessary.  Unless  the  person  to  he  transferred  requests  it,  a transfer 
cannot  be  made.-Edwards  v.  Trustee,  etc.,  143  Ind.  84. 

9.  Appeal  on  Refusal  to  Make  Transfer.  The  person  desiring  to  be  transferred 
has  the  right  to  appeal  if  his  request  he  denied  ; and  so  has  the  corporation  to  which 
a transfer  is  made.  The  appeal  must  be  taken  within  thirty  days  after  the  request  is 
made  and  refusal  given  ; or,  in  case  of  the  school  corporation,  within  thirty  days  after 
it  is  notified  of  the  transfer.  On  appeal,  the  decision  of  the  county  superintendent  is 
final. — Edwards  v.  Trustee,  etc.,  143  Ind.  84. 

10  Length  of  Time  of  Transfer.  It  has  been  rigidly  held  by  the  supreme  court 
that  a transfer  is  for  a full  year  regardless  of  the  length  of  term  of  school  in  the 
corporation  from  which  the  transfer  is  made.  Therefore,  if  a child  is  transferred 
from  a corporation  maintaining  a six  months’  term  to  a corporation  that  maintains  a 
nine  months’  term  the  said  child  is  entitled  to  nine  months  of  school  as  provided  where 
transferred. 

11  Transfer  of  High  School  Pupils.  All  pupils  are  entitled  to  a four  years’  high 
school  course  in  a commissioned  high  school,  and  when  the  corporation  in  which  the 
pupil  lives  does  not  maintain  such  a course  the  pupil  is  entitled  to  a transfer  to  a 
commissioned  high  school. 

OPINION.  A township  trustee  or  school  board  cannot  legally  pay  transfer  tuition 
fee  to  a private  or  parochial  school. 

Opinion.  The  township  trustee  has  a right  to  select  the  school  to  which  a child  is 
transferred  when  such  a transfer  is  mandatory. 

Opinion.  A school  corporation  rcceicing  transferred  children  cannot  enter  into  an 
agreement  with  the  transferring  corporation  for  an  amount  less  than  the  per  capita  cost. 


516.  Adjustment  of  Tuition  Indebtedness.  4.  The  indebtedness  for 
tuition  between  school  corporations  arising  from  the  provisions  of  this 
act  shall  be  due  and  payable  February  1st  and  July  30th  of  every  year. 
If  any  school  trustees  or  board  of  school  trustees  or  commissioners  re- 
fuse to  pay  any  sums  claimed  by  another  corporation  as  due,  the  creditor 
corporation  shall  make  written  statement  of  the  case  to  the  county 
auditor,  who  shall  have  power  to  hear  and  determine  the  matter.  If 
he  hold  that  a given  sum  is  due  the  complaining  corporation,  he  shall, 
in  the  next  semi-annual  distribution  of  school  revenues  withhold  such 
sum  from  the  amount  otherwise  due  the  debtor  corporation:  Provided, 
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That  unpaid  tuition  claims  arising  between  corporations  of  different 
counties  shall  be  adjusted  by  the  state  superintendent  of  public  instruc- 
tion, through  the  apportionment  of  school  revenue.  (28-3714.) 


1.  Jurisdiction.  This  section,  relating  to  transfers  of  children  to  custodial  insti- 
tutions,  and  giving  the  county  auditor  the  power  to  determine  disputes  regarding  in- 
ehtedness  for  transfers,  is  inapplicable  to  disputes  between  cities  and  school-township 
corporations.— Luce  School  Twp,  v.  School  City  of  Rockport,  86  App.  641,  159  N.  E.  164. 


[Acts  1911,  p.  487.] 

517.  Transfer  Outside  of  State — Tuition.  1.  Whenever  the  chil- 
dren, resident  in  any  school  corporation  of  the  State  of  Indiana  may 
be  better  accommodated  in  the  schools  of  another  school  corporation  or 
district  outside  of  the  State  of  Indiana  but  adjoining  such  school  cor- 
poration in  Indiana,  then  the  school  trustee,  board  of  school  trustees  or 
commissioners  of  such  school  corporation  in  which  such  children  reside, 
shall,  upon  petition  of  a majority  of  school  patrons  of  such  school  cor- 
poration, grant  orders  of  transfer  to  all  children  in  such  school  corpora- 
tion, between  the  ages  of  six  and  twenty-one  years  who  may  desire  to 
attend  school,  to  such  school  corporation  or  district  outside  of  the  State 
of  Indiana;  and  for  each  child  so  transferred,  such  school  trustee  of 
each  township  and  the  trustees  of  each  school  town  and  school  city  shall 
pay  to  such  foreign  school  corporation  as  a tuition  fee  for  each  pupil, 
a sum  not  exceeding  two  dollars  per  month  for  common  school  educa- 
tion, and  a sum  not  exceeding  four  dollars  per  month  for  graded  high 
school  education,  payable  from  the  special  fund  of  such  school  corpora- 
tion: Provided,  That  such  transfer  shall  not  be  made  if  a graded  high 
school  be  situated  within  a distance  of  two  miles  of  such  school  cor- 
poration within  the  State  of  Indiana : Provided,  further,  That  no  trans- 
fers shall  be  made  until  a satisfactory  written  contract  shall  be  executed 
by  such  school  corporation  and  such  foreign  school  corporation  or  proper 
school  authority.  (28-3702.) 


518.  Orphans’  Homes— Who  Admitted.  9.  The  trustees,  under 
regulations  and  form  of  application  which  they  shall  prescribe,  and  after 
investigation,  and  the  superintendent,  are  authorized  and  required  to 
receive  as  pupils  into  said  home,  orphans  and  children  of  honorably  dis- 
charged soldiers,  sailors,  marines  and  nurses  of  the  United  States,  of 
the  civil  war,  or  the  war  with  Spain,  or  the  war  in  the  Philippine 
Islands,  the  China  relief  expedition,  or  the  world  war,  or  in  the  regular 
service  of  the  United  States,  residing  in  this  state,  under  the  age  of 
sixteen  years,  who  may  be  destitute  of  means  of  support  and  education 
in  the  following  order: 

First.  Children  of  such  deceased  honorably  discharged  soldiers, 
sailors,  marines,  or  nurses  and  disabled  honorably  discharged  soldiers, 
sailors,  marines,  or  nurses,  residing  in  this  state,  or  in  state  or  national 
military  homes,  having  been  admitted  thereto  from  Indiana,  whose 
mothers  are  dead.  If  there  shall  not  be  sufficient  applications  for  admis- 
sion of  children  of  this  class  to  fill  said  home,  then  there  shall  be,  in 
like  manner,  admitted : 
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Second  Children  of  such  deceased  honorably  discharged  soldiers, 
sailors  and  marines  and  disabled  honorably  discharged  soldiers,  sailors 
and  marines,  residing  in  this  state  or  in  state  or  national  military  homes, 
having  been  admitted  thereto  from  Indiana,  whose  mothers  are  hving, 
or  children  of  honorably  discharged  nurses  whose  husbands  are  dead 
and  whose  mothers,  owing  to  their  health,  situation  or  inability  to  care 
for,  support  and  educate  their  children  make  such  admission  necessary, 
helpful  and  beneficial  to  said  children.  If  there  shall  not  be  sufficient 
applications  for  admission  of  children  of  said  two  classes  to  fill  said 
home,  then,  in  like  manner,  there  shall  be  admitted: 

Third  Children  of  such  honorably  discharged  soldiers,  sailors, 
marines  or  nurses,  residing  in  this  state,  whose  mothers  are  dead  and 
whose  fathers  are  unable  to  support,  provide  for  and  educate  said  c 1 - 
dren  If  there  shall  not  be  sufficient  applications  for  admission  of  chil- 
dren' of  said  three  classes  to  fill  said  home,  then,  in  like  manner,  there 

shall  be  admitted:  , „ 

Fourth*  Children  of  such  honorably  discharged  soldiers,  sailors, 

marines,  or  nurses,  residing  in  this  state,  whether  the  father  has  aban- 
doned the  mother  or  the  child  or  children,  or  fails  to  support  or  educate 
his  children,  or  is  not  a fit  person  morally  to  have  the  custody  and 
control  of  such  child  or  children,  or  when  the  mother  has  abandoned 
the  child  or  children  or  refuses  to  care  for  or  support  it  or  them,  or  is 
not  a fit  person  morally  to  have  the  custody  and  control  of  the  child  or 
children.  [As  amended,  Acts  1931,  p.  57.]  (22-2310.) 


[Acts  1933,  p.  883.] 

519.  Children  of  Army,  Navy  Officers— Attending  Schools— Trans- 
ferred. Section  1.  That  in  all  cases  where  any  officer  or  enlisted  man, 
of  the  United  States  army,  navy  or  marine  corps  is  on  duty  m the  S a e 
of  Indiana,  the  children  of  any  such  officer,  or  enlisted  man  who  are  of 
school  age,  shall  be  admitted  to  any  of  the  public  schools  of  any  schoo 
corporation  in  the  county  in  which  such  officer,  or  enlisted  man,  is  sta- 
tioned, so  long  as  any  such  officer,  or  enlisted  man,  may  be  on  duty  m 
such  county,  and  any  such  child  shall  be  admitted  tc > the public  schools 
of  any  such  school  corporation  so  elected.  Each  such  child  so  admitted 
to  the  schools  of  any  such  school  corporation,  whether  to  the  schools  of 
the  corporation  in  which  such  child  resides  or  to  the  schools  of  any  other 
school  corporation  in  the  county,  shall  be  considered  as  a transferred 
child,  and  the  transfer  tuition  of  such  child  shall  be  paid  out  of  the  gen- 
eral fund  of  the  county  in  which  such  child  resides,  without  an  appropri- 
ation being  made  therefor,  an  allowance  by  the  board  of  commissioners 
of  such  county,  at  the  same  charge  as  is  prescribed  by  law  for  tuition 
when  children  are  transferred  from  the  school  corporation  m which  they 
reside  to  another  school  corporation.  (28-3716.) 


CHAPTER  13. 

Schools  in  Cities  of  the  First  Class. 

[Acts  1931,  p.  291.] 

• 52°’  “Sch°o1  Cities.”  1.  That  in  each  civil  city  of  this  state  hav- 

mg,  according  to  the  last  preceding  United  States  census,  more  than 
three  hundred  thousand  inhabitants  there  shall  be  a common  school  cor- 
porataon  hereinafter  called  the  “school  city”  whose  duties  and  powers 

*7  be  co~extenslve  Wlth  the  corporate  boundaries  of  such  civil  city; 
that  the  government,  management  and  control  of  all  common  schools  and 
common  school  libraries  in  such  school  city  corporation  shall  be  and  are 
hereby  vested  in  a board  of  school  commissioners,  hereinafter  called  “the 
board,  which  shall  consist  of  five  (5)  school  commissioners.  The  cor- 
porate name  of  such  school  city  shall  be  “the  board  of  school  commis- 
T  hi  h!  °f  SUCh  CivU  dty)  and  by  that  corporate  name  the 

d school  city  shall  contract,  be  contracted  with,  sue  and  be  sued.  Said 
board  of  school  commissioners  in  each  such  city  of  more  than  three  hun- 
dred thousand  inhabitants  shall  have  and  exercise  all  of  the  powers  con- 
ferred upon  school  cities  by  the  statute  of  Indiana  of  March  3,  1871, 
Acts  of  1871,  page  20,  as  well  as  the  powers  now  conferred  by  law  on 
boards  of  schoo!  commissioners  in  cities  of  one  hundred  thousand  or  more 
inhabitants  and  those  now  conferred  by  existing  law  on  boards  of  school 
commissioners  in  cities  of  more  than  two  hundred  thousand  or  of  more 
than  three  hundred  thousand  inhabitants,  except  as  otherwise  herein 
provided.  The  said  The  Board  of  School  Commissioners,  provided  for 
by  this  act,  m their  respective  school  cities,  shall  be  liable  for  and  shall 
pay  and  discharge  all  of  the  indebtedness,  liabilities  and  obligations  of 
* v °f  SCh°01  commissioners  elected  in  such  school  city  under  any 

of  the  above-mentioned  earlier  statutes  and  shall  upon  the  taking  effect 
of  this  statute  be  vested  with  the  title  and  ownership  of  all  property  of 
every  kind  of  such  existing  school  city.  (28-2301.) 

521.  Board.  2.  The  members  of  the  board  of  school  commis- 
sioners shall  be  at  least  25  years  of  age,  a resident  of  the  city,  and  shali 
ave  been  such  resident  for  at  least  three  years  immediately  preceding 
his  election  They  shall  be  ineligible  to  any  elective  or  appointive  office 
under  such  board  of  school  commissioners  and  under  the  government  of 
such  civil  city  while  holding  membership  in  said  board.  They  shall  not 
be  mterested  m any  contract  with  or  claim  against  the  school  city  in 
winch  they  are  elected,  either  directly  or  indirectly.  If  at  any  time 
after  the  election  of  any  member  of  said  board,  he  shall  become  inter- 
ested in  any  such  contract  with  or  claim  against  said  school  city,  he  shall 
thereupon  be  disqulaified  to  continue  as  a member  of  said  board  and  a 
vacancy  m his  said  office  shall  thereby  be  created.  Each  member  of  said 
board  shall,  before  assuming  the  duties  of  his  office,  take  an  oath,  before 


(202) 
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someone  qualified  to  administer  oaths  that  he  Po^sesaU  Mo- 
tions required  by  this  act  for  membership  on  said  board,  that  he  wu 
honestly  and  faithfully  discharge  the  duties  of  his  office,  that  he  wi 
not  while  serving  as  a member  of  such  board,  become  mt, crested  dmectly 
or  indirectly,  in  any  contract  with  or  claim  against  said  school  city  , that, 
in  the  performance  of  his  official  duties  as  member  of  said  board,  mclud 
ing^the  Selection  of  its  officers,  agents  and  employes,  he  w.l  not^ 
influenced  by  any  consideration  of  politics  or  religion  and  that  he  wil 
be  controlled  in  such  selection  only  by  consideration  of  the  merits,  fitness 

"LThaU^Twlout  e°XemPt 

from  jury  duty  during  their  terms  of  office.  (28-ZrfU^-> 

522.  Present  Commissioners  Continued  in  Office.  3.  The  members 
of  the  board  of  school  commissioners  in  office  at  the  time  his  act  sha 
take  effect  or  elected  thereto  and  whose  terms  have  not  yet  begun  shall 
continue  to  constitute  and  be  members  of  the  board  of  school  commis- 
sioners of  such  school  city  under  this  act  until  their  respective  terms 
office  would  have  expired  under  the  said  existing  statutes.  ( 

523  Election  of  Commissioners— Procedure— Regulations— Vacan- 
cies-— Filling.  At  the  city  election  of  such  civil  city  next  to  be  held  after 
tlm  taking  effect  of  this  act,  there  shall  be  elected  a full  board  of  school 
commissioners  of  five  members,  the  terms  of  three  of  whom  shall  begin 
on  the  1st  day  of  January  next  following  their  said  election  and  their 
terms  of  office  shall  be  four  years  from  said  1st  day  of  January  and  t 
terms  of  the  other  two  of  whom  shall  begin  on  the  1st  day  of  January 
two  years  after  their  said  election,  and  the  term  of  office  of  said  two 
members  shall  be  for  four  years  from  the  beginning  of  their  term  and 
thereafter8  at  each  civil  city  election  there  shall  be  elected  five  school 
commissioners  in  classes  of  three  and  two,  as  above  indicated,  to  sue 
ceed  the  commissioners  so  first  elected  in  pursuance  of  the  provisions  of 
this  statute  The  members  of  such  board  shall  be  chosen  from  the  city 
It  lafge  without  reference  to  districts  and  their  election  shall  be  he  d 
under  the  provisions  of  the  general  laws  of  the  state  governing  city 
elections  so  far  as  such  laws  are  not  inconsistent  with  the  Proviaons  of 
this  act  The  expense  of  each  such  election,  except  that  of  printing  the 
ballots^  shall  be  borne  by  the  civil  city.  Not  later  than  40  days  before 
the  election  of  members  of  the  board  of  school  commissioners,  as  in  t 
act  provided  for,  householders  of  said  city  may  present  names  of  candi 
datesTr  election  as  members  of  said  board  of  school  commissioners  by 
filing  the  nominations  in  the  office  of  the  controller  of  said  city  m the 
manner  following:  Each  candidate  shall  be  proposed  in  writing  by  not 

fewer  than  300  householders  of  said  city;  no  more  than  one  candidate 
mav  be  named  in  any  one  petition  and  no  person  may  sign  mo 
on/petition  for  any  one  election.  Upon  the  filing  of  such  petition  in  the 
officeP  of  the  controller,  as  aforesaid,  the  controller  shall  place  the  same 
ffi  ae  public  files  of  his  office  and  for  five  days,  the  last  of  which  shall 
be  not  less  than  30  days  before  the  election,  he  shall  publish  the  name 
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shall  prepare  ballots  +1, ,,  1 , * ^ ae  e^ection  commissioners 

same  as  that  of  he  r , • a,nd . quality  of  whose  paper  shall  be  the 

names  of  candidates  to  fill  Vfl  .Prmted  in  a separate  column  and  the 

="  “Ef ttZlEZX.'Z  £ 

Zvn  i: “.sr-is 

as  nearly  as  possible  an  equal  number  of  ballots  of  each~ sha11  ha™ 

sr  iTurrstr  rr  r«  appr  -^^^5 

otherwise  provided  herein  except ‘the  T TV*  ^ baIlot  unless 

respective  terms  for  which  thev  are  a'vf  t ° ^ candidates  and  the 
in  front  of  each  naml  and  1 Z t Candldates’  to^her  with  a square 
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is  to  be  chosen  to  fill  a vacancy  and  to  serve  out  an  unexpired  term,  can- 
didates may  be  chosen  as  above  provided,  but  they  shall  m all  cases  be 
nominated  or  proposed  for  such  vacancy  and  designated  m the  petition 
and  on  the  ballot  as  candidates  to  fill  such  vacancy  and  the  date  ot 
the  expiration  of  the  unexpired  term  shall  be  stated.  The  vacancies  m 
said  board  of  school  commissioners  shall  be  filled  temporarily  by  the 
school  board  as  soon  as  practicable  after  such  vacancy  occurs.  The  mem- 
ber so  chosen  by  the  board  to  fill  a vacancy  shall  hold  office  until  his 
successor  shall  be  elected  and  qualified.  His  successor  shall  be  elected 
at  the  next  regular  city  election,  when  the  vacancy  shall  be  filled  tor 
the  then  remainder  of  the  term.  Any  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  fined  upon  conviction  m any  sum  not 
exceeding  $200.00.  (28-2303.) 

524.  Board— Organization.  4.  Any  rules  and  regulations  of  the 
board  of  school  commissioners  in  any  such  city  in  office  at  the  time  this 
act  takes  effect  shall,  so  far  as  consistent  with  this  act,  continue  to  be 
the  rules  and  regulations  of  the  board  of  school  commissioners  in  such 
school  city  after  this  act  takes  effect  and  until  changed  by  the  board 
of  school  commissioners. 

The  board  shall  organize  annually  at  its  first  regular  meeting  m 
January  by  choosing  one  of  its  members  president  and  another  vice- 
president  of  the  board.  The  treasurer  of  the  civil  city  shall  be  ex-officio 
treasurer  of  the  board  of  school  commissioners  and  shall  receive  an 
annual  salary  of  not  exceeding  $1,500.00  to  be  determined  by  the  board 
of  school  commissioners.  The  treasurer  shall  make  monthly  rePorts 
the  board  of  all  amounts  received  and  expended  during  the  month  on  the 
board’s  account,  and  the  amount  on  hand  to  the  credit  of  the  board.  He 
shall  give  bond  to  the  approval  of  the  board  in  such  sum  as  the  board 
may  determine  and  with  not  fewer  than  two  freehold  sureties  or  a surety 
company  surety.  (28-2304.) 

525.  Standing  Committees.  5.  The  members  of  all  standing  com- 
mittees of  the  board  provided  for  by  its  rules  and  regulations  shall  be 
appointed  by  the  president  within  three  weeks  after  his  election  to  the 
office  of  president.  All  vacancies  in  offices,  directly  or  indirectly,  under 
the  control  of  the  board  shall,  on  their  occurrence,  be  filled  for  the  un- 
expired terms  in  the  same  manner  as  is  prescribed  for  the  regular  ap- 
pointment or  election  to  such  offices:  Provided,  That  no  such  election 

to  be  made  by  direct  vote  of  the  board  shall  take  place  before  the > regu- 
lar meeting  of  the  board  next  subsequent  to  the  meeting  at  which  such 
vacancy  is  reported  to  the  board.  Subject  to  the  limitations  m this  act 
expressed,  the  board  shall  have  power  to  fix  salaries  of  all  officers, 
agents,  superintendents,  librarians,  teachers  and  other  persons  m any 
capacity  in  the  employ  of  the  board.  The  board,  in  electing  and  choosing 
its  school  superintendents,  business  director,  secretary,  librarian,  super- 
intendent of  buildings  and  grounds  and  all  other  agents  and  employes 
that  the  business  of  the  school  corporation  may,  in  its  judgment,  require 
to  be  employed,  shall  choose  persons  who,  in  the  judgment  of  the  board, 
possess  qualifications  peculiarly  fitting  them  respectively  for  the  posi- 
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Hons  they  are  to  occupy,  and  the  board  shall  from  time  to  time  and  as 
m its  judgment  the  best  interests  of  the  school  corporation  may  require 
contract  for  and  establish  the  amount  of  salary  or  compensation  to  be 
paid  to  each  such  officer,  agent  and  employe  chosen  or  elected  by  the 
board.  The  board  shall  adopt  such  schedule  of  salaries  as  it  may  deem 
proper;  and  for  that  purpose  may  divide  all  teachers,  principals  and 
other  employes  into  classes  based  upon  efficiency,  qualifications,  expe- 
rience and  responsibility,  and  each  principal,  teacher  or  employe  in  any 
°iie  of  such  classes  shall  receive  the  same  compensation  as  is  given  to 
each  of  the  other  members  of  the  same  class.  The  board  shall  have 
power  by  its  rules  and  regulations  to  fix  the  time  of  meetings  of  the 
board,  except  that  one  regular  meeting  shall  be  held  in  each  calendar 
month  and  power  to  make,  amend  and  repeal  by-laws  and  rules  for  its 
own  procedure  and  for  the  government  and  management  of  the  board’s 
schools  and  libraries  and  of  school  and  library  property  under  its  con- 
trol. (28-2305.) 


526.  Board — Legislation  by  Resolution — Procedure.  6.  Every  leg- 
islative act  of  the  board  shall  be  by  written  resolution.  Every  resolu- 
tion involving  an  expenditure  of  money  or  the  approval  of  a contract 
for  the  payment  of  money  or  for  the  purchase,  sale,  lease  or  transfer  of 
property  or  levying  any  tax  shall,  before  it  takes  effect  and  at  least  5 
days  before  the  next  regular  meeting,  unless  the  business  director  shall 
waive  his  right,  be  presented,  duly  certified  by  the  secretary  to  the  busi- 
ness director  for  approval.  The  business  director,  if  he  approves  such 
resolution,  shall  sign  it,  but  if  he  does  not  approve  it  he  shall  return  the 
same  to  the  board  at  its  next  regular  meeting  with  his  objections,  which 
objections  the  board  shall  enter  in  full  upon  its  minutes,  and  if  he  does 
not  return  the  same  within  the  time  above  limited  it  shall  take  effect  in 
the  same  manner  as  it  would  had  he  approved  it:  Provided,  That  the 

director  may  approve  or  disapprove  the  whole  or  any  item  or  part  of 
any  such  resolution.  When  the  director  refuses  to  sign  any  resolution 
or  part  thereof,  and  to  return  it  to  the  commissioners  with  his  objections, 
the  board  shall  forthwith  proceed  to  reconsider  it,  and  if  the  same  is 
approved  by  the  votes  of  at  least  three  commissioners  it  shall  then  take 
effect  as  if  it  had  received  the  signature  of  the  business  director,  and 
m all  such  cases  the  vote  shall  be  taken  by  yeas  and  nays  and  entered  on 
the  minutes  of  the  board.  (28-2306.) 

527.  Employes  Selected  by  Board.  7.  The  board  shall  have  power 
to  determine  the  number  of  assistant  superintendents,  supervisors,  teach- 
ers and  employes,  and  to  prescribe  their  duties  and  fix  their  compensa- 
tion. The  board  shall  adopt  rules  for  obtaining  by  open  competition  and 
without  regard  to  religious  or  political  belief  eligible  lists  from  which  all 
teachers  and  all  other  employes  in  the  educational  and  library  depart- 
ments, except  the  superintendent,  assistant  superintendents,  supervisors, 
principals  of  the  high  schools  and  the  librarian,  shall  be  selected  and 
their  selection  shall  be  made  with  regard  only  to  their  fitness  under  the 
rules  so  adopted.  The  board  shall  provide  rules  for  the  management  and 
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maintenance  of  the  public  libraries  of  the  board  and  shall  appoint  an 
advisory  committee  to  aid  in  the  selection  of  books  *e  hbra^es  an 
to  advise  in  all  matters  pertaining  to  the  libraries.  (28-2307.) 

528.  Officers.  8.  The  board  shall,  at  its  first  regular  meeting  in 
the  month  of  April  of  each  year,  when  vacancies  require  it,  elect  a busi- 
ness director,  a superintendent  of  schools,  a secretary  a librarian  an 
superintendent  of  buildings  and  grounds,  whose  respective  terms  shall  be 
for  four  years  from  the  date  of  their  election  and  each  shall  receive 
such  annual  salary,  payable  monthly,  as  the  board  shall  fix 

A majority  of  the  entire  board  shall  be  necessary  to  elect  any  officer 
of  the  board  as  herein  provided  and  any  officer  may  at  any  time  be 
removed  from  office  by  the  favoring  vote  of  four  members  of  the  boa  d 
and  any  officer  so  removed  shall  not  be  eligible  for  re-election  in  any 
capacity  under  the  board  for  the  period  of  two  years. 

The  superintendent  of  schools,  the  business  director,  the  secretary, 
the  librarian  and  the  superintendent  of  buildings  and  grounds  shall  take 
oaths  similar  to  the  oath  herein  prescribed  for  school  commissioners  m 
so  far  as  applicable,  before  entering  upon  the  duties  of  their  respective 
offices.  (28-2308.) 

529.  Business  Director— Duties— Bond— Auditor— Librarian— Super- 
intendent. 9.  The  business  director  shall  be  the  executive  officer 
of  the  board.  He  shall  execute  for  the  board  of  school  commissioners, 
in  its  name,  its  contracts  and  obligations,  except  that  bonds,  evidencing 
moneys  loaned  to  the  board  shall  be  signed  by  the  board  s president  and 
attested  by  its  secretary.  The  business  director  shall  see  that  all  con- 
tracts made  by  or  with  the  board  shall  be  fully  and  faithfully  Perfo™^ 
he  shall  have  the  care  and  custody  of  all  property  of  the  school  board 
not  otherwise  specified  and  provided  for;  he  shall,  subject  to  the  rules 
of  the  board  and  of  the  provisions  of  this  act,  purchase  all  supplies 
for  the  board  and  generally  he  shall  execute  and  carry  into  effect  all 
matters  and  things,  authority  for  which  shall  previously  have  been 
granted  by  the  board,  agreeably  to  the  provisions  of  this  act.  A 
employes  of  the  board  shall  be  appointed  by  the  business  dlrec*°* 
subject  to  the  limitations  in  this  act  stated.  He  shall  report  to  t 
board  monthly,  annually,  or  oftener,  as  required  by  the  board  con- 
cerning things  under  the  supervision  of  his  office.  He  shall  attend  al 
meetings  of  the  board  and  may  take  part  in  its  deliberations,  subject 

to  the  rules,  but  shall  not  vote.  - 

The  business  director  shall  devote  his  entire  time  to  the  duties  ol 
his  office.  All  persons  in  the  employ  of  the  board,  except  as  otherwise 
provided  by  law,  shall  perform  their  respective  duties  under  the  gen- 
eral supervision  of  the  business  director  but  subject  to  the  orders  of 
the  board.  Before  assuming  office,  the  business  director  shall  give  a 
bond  in  favor  of  the  school  city  in  a penalty  of  $10,000  with  two  or 
more  sureties  or  a surety  company,  to  the  approval  of  the  board,  con- 
ditioned for  the  faithful  discharge  of  his  official  duties.  Any  premium 
payable  to  the  surety  company  on  the  bond  of  the  business  director  or  of 
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The  librarian  shall  have  charge  of  all  libraries  under  the  control 
of  the  board  and  shall  recommend  to  the  board  for  purchase,  after 
approval  by  the  library  advisory  committee,  all  books,  maps,  charts  and 
such  other  things  as  are  necessary  for  the  equipment  and  maintenance 
of  the  libraries.  The  librarian  shall  employ  and  discharge  all  assistant 
librarians  and  other  employes,  excepting  engineers,  firemen,  custo- 
dians, janitors,  matrons  and  building  caretakers,  employed  in  or  around 
the  library  buildings,  subject  to  the  limitations  in  this  act  stated,  and 
not  otherwise  provided  for  and  shall  report  monthly  and  annually,  or 
oftener,  if  required  by  the  board,  as  to  all  matters  under  his  supervision 
as  librarian. 

The  secretary  of  the  board  shall  keep  all  records  and  documents 
belonging  to  the  board  and  shall  attend  the  meetings  of  the  board  and 
transcribe  in  the  minute  book  a true  record  of  all  the  board’s  pro- 
ceedings and  report  upon  all  things  coming  under  the  supervision  of 
his  office. 

The  superintendent  of  buildings  and  grounds  shall  be  either  a 
sanitary  engineer  or  shall  be  skilled  in  and  previously  engaged  m the 
business  of  heating,  draining  and  ventilation.  He  shall  have  persona 
supervision  of  all  heating,  ventilation,  plumbing  and  drainage  of  all 
school,  library  and  other  buildings  owned  by  or  at  any  time  m use  by 
the  board  or  in  the  course  of  erection  by  the  board.  He  shall  see  that 
each  janitor,  custodian  and  engineer,  or  other  person  employed  m like 
capacity  in  or  about  such  buildings,  shall  be  properly  instructed  m the 
care  of  boilers,  furnaces,  pipes,  electric  wires,  ventilators,  drainage  ap- 
pliances and  other  similar  things  falling  under  his  care.  He  shall 
appoint  and  discharge  all  engineers,  janitors  or  other  persons  employed 
in  or  about  such  buildings,  subject  to  the  limitations  of  this  act  and  not 
otherwise  provided.  He  shall  report  monthly,  annually  and  oftener,  it 
required  by  the  board,  concerning  the  things  under  his  official  super- 
vision. [As  amended,  Acts  1933,  p.  482.]  (28-2309.) 

530.  Discharges.  10.  All  appointments  or  discharges  of  assistant 
superintendents,  principals,  supervisors,  teachers,  librarians,  janitors  or 
other  employes  of  the  school  city  shall  be  reported  at  the  meeting  of  the 
board  next  succeeding  the  date  of  each  such  appointment  or  discharge, 
by  the  officer  making  such  appointment  or  discharge  and  his  act  so  re- 
ported shall  be  subject  to  the  approval  of  a majority  of  the  board.  In 
case  any  employe  of  the  board  shall  file  with  the  secretary  of  the  board 
in  writing,  a request  for  a hearing  by  the  board  of  charges  broug 
against  him  made  by  any  officer  or  employe  of  the  board  or  by  any  other 
person,  opportunity  shall  be  given  for  an  appeal  to  the  board  before 
final  action  is  taken:  Provided,  Such  application  for  appeal  is  pre- 

sented at  the  next  regular  meeting  of  the  board  at  which  notice  of 
charges  against  such  person  or  his  dismissal  has  been  made.  In  such 
case,  the  board  shall  consider  the  appeal  not  later  than  the  next  re^la^r 
meeting  following  the  meeting  at  which  notice  of  appeal  was  filed. 
Any  such  discharge  shall  operate  as  a suspension  only,  until  approved 
by  the  board.  (28-2310.) 
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531.  Appropriations  by  Board.  12.  No  money  shall  be  drawn  from 
the  treasury  of  the  board  except  in  pursuance  of  appropriations  made  by 
the  board  and  made  upon  an  aye  and  nay  vote  duly  recorded  in  the 
board’s  minutes,  and  whenever  an  appropriation  is  made  by  the  board 
its  secretary  shall,  forthwith,  give  notice  thereof  to  the  auditor  and 
treasurer  of  the  board.  No  appropriation  shall  be  made  for  a period 
longer  than  to  the  end  of  the  current  year  ending  June  30  and  at  the 
end  of  such  year  all  unexpended  balances  of  all  appropriations  remain- 
ing at  the  end  of  the  fiscal  year,  except  appropriations  from  tuition 
funds,  shall  be  covered  into  the  board’s  special  fund  as  an  addition 
thereto.  (28-2311.) 

532.  Auditor  Reports.  13.  The  auditor  shall  submit  to  the  board 
annually,  and  oftener,  if  required  by  the  board,  a sworn  report  of  the 
accounts  of  the  board  exhibiting  the  revenues,  receipts,  disbursements, 
assets  and  liabilities  of  the  board,  the  sources  from  which  the  revenues 
and  funds  are  derived  and  in  what  manner  the  same  have  been  dis- 
bursed. The  auditor  shall  give  bond,  in  favor  of  the  board  and  to  the 
board  s approval,  for  the  faithful  discharge  of  his  duties,  in  a penalty 
of  five  thousand  dollars  ($5,000.00)  with  not  fewer  than  two  sureties, 
or  a surety  company,  which  bond  shall  be  filed  with  the  board’s  secre- 
tary. The  auditor  shall  receive  no  compensation  for  his  services  as 
auditor  of  the  board,  but  the  board  shall  provide  for  the  appointment 
by  the  auditor  of  such  assistant  or  assistants  for  the  auditor  as  the 
board  shall  deem  necessary  and  fix  their  compensation,  which  compen- 
sation the  board  shall  pay  monthly  from  the  board’s  special  fund.  The 
time  of  such  assistant  or  assistants  shall  be  at  the  command  of  the 
board  to  render  such  services  in  addition  to  those  prescribed  by  law  as 
the  board  shall  require.  (28-2312.) 

533.  Examination  of  Records.  14.  The  books,  accounts  and  vouch- 
ers of  the  board  and  of  all  its  officers  and  employes  shall  be  subject 
to  examination  by  the  Indiana  state  board  of  accounts  at  such  times  as 
the  said  state  board  may  select  and  all  of  the  officers  and  employes  of 
the  board  shall,  on  request  of  said  state  board,  produce  and  submit  to 
said  state  board  for  examination  all  books,  papers,  documents,  vouchers, 
accounts  and  records  of  the  board  in  or  belonging  to  their  respective 
offices  and  shall  in  every  way  assist  said  state  board  in  its  work  in 
making  such  examinations.  (28-2313.) 

534.  All  Payments  to  Treasurer.  15.  All  moneys  payable  to  the 
board  shall  be  paid  to  its  treasurer  and  his  receipt  for  the  same  shall  be 
filed  with  the  auditor  of  the  board  and,  thereupon,  the  auditor  shall  issue 
his  quietus  therefor,  which  alone  shall  be  sufficient  evidence  of  such 
payment.  No  person  except  the  treasurer  of  the  board  shall  collect  or 
receive  any  moneys  payable  to  the  board,  and  any  payment  made,  except 
to  the  treasurer,  and  any  receipt  given  therefor  by  any  other  person 
shall  be  void  as  against  the  board.  (28-2314.) 

535.  Contracts.  16.  No  contract,  agreement  or  obligation  shall  be 
binding  upon  the  board  unless  an  appropriation  therefor  shall  have  been 
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first  made  by  it.  It  shall  be  unlawful  for  any  member  of  the  board  or 
officer  or  employe  of  the  board  in  any  manner,  directly  or  indirectly,  to 
profit  by  or  be  interested  in  any  contract  of  the  board,  and  any  person 
convicted  of  a violation  of  this  section  shall  be  fined  m any  sum  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars  and 
expelled  from  his  office  on  or  under  the  board.  (28-2315.) 


536.  Contracts-Supplies.  17.  All  contracts  involving  more  than 
two  hundred  dollars  ($200.00)  in  amount  shall  be  m writing,  executed  m 
the  name  of  the  board  by  its  business  director  and  approved  by  the  board. 
When  money  therefor  has  been  appropriated  by  the  board,  the  business 
director  may  make  contracts  and  purchase  not  exceeding  two  hundred 
dollars  ($200.00)  in  amount  in  any  one  transaction,  but  all  con^ra^  s 
shall  be  reported  to  the  board  at  its  next  regular  meeting,  and  if  dis- 
approved by  a majority  vote  of  the  board  at  its  regular  n®x 

following  such  report,  the  business  director  shall  be  responsible  therefor 

upon  his  bond. 

No  purchase  of  supplies  or  of  material  of  any  kind  shall  be  made 
from  one  person,  firm  or  corporation  at  any  one  time  or  in  any  one 
transaction  to  an  amount  in  the  aggregate  of  more  than  two  hundred 
dollars  ($200.00)  except  upon  bids  duly  advertised  for  and  accepted. 
The  board  shall  determine  the  mode  and  manner  of  advertising  for  bids 
for  supplies  and  material.  (28-2316.) 


537.  Property  Improvements.  18.  Whenever  the  board  determines 
to  build*  or  enlarge  or  make  alterations  in  or  improvements  on  any  school 
or  library  or  other  building  owned  by  the  board,  the  cost  of  which  shall 
be  estimated  to  be  more  than  five  hundred  dollars,  the  business  director 
shall  advertise  for  bids  by  one  insertion  each  week  for  three  weeks,  the 
first  insertion  of  said  advertisement  being  at  least  twenty-one  days  nex 
before  the  bids  are  to  be  opened.  The  advertisement  shall  be  inserted  in 
two  newspapers  of  general  circulation  in  the  city  and  shall  be  entered 
in  full  in  the  minutes  of  the  board.  If  by  formal  vote  the  board  esti- 
mates that  the  cost  of  any  such  work  will  be  not  more  than  twenty-five 
hundred  dollars  ($2,500.00)  and  that  the  board  intends  to  do  the  work 
by  the  labor  of  its  own  employes,  it  shall  be  lawful  for  the  board  to  so 
do  said  work  without  bids  or  advertising  for  bids.  In  all  cases  where 
bids  are  taken  in  pursuance  of  this  section  they  shall  be  enclosed  by  the 
bidder  in  an  envelope  sealed  by  him  and  shall  be  presented  to  the  board 
at  the  time  and  place  fixed  by  the  advertisement  and  the  board  shall 
meet  at  that  time  and  place.  No  bid  shall  be  received  after  the  time 
named  in  the  advertisement,  and,  at  the  hour  so  named,  the  business 
director  in  the  presence  of  the  board  shall  open  all  of  the  bids  and  they 
shall  then  be  publicly  read  by  the  secretary  and  be  immediately  there- 
after entered  in  full  in  the  records  of  the  board.  The  board  shall,  by 
general  rules,  specify  the  conditions  of  all  bids  but  none  hut  the  lowest 
and  best  bids,  from  responsible  bidders  shall  be  accepted.  The  board, 
in  its  discretion,  may,  where  it  has  reason  to  suspect  collusion  among 
bidders,  reject  the  bids  of  all  bidders  concerned  m such  collusion.  If 
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hundrt  lll  T ” ‘he  exPenditure  * «ot  more  than  twenty-five 
fnd  bldS  are  t0  be  taken  an  advertisement  asking  for 
bids  of  two  weeks  instead  of  three  weeks  shall  be  sufficient  the  first 

daTtheYd  SUCh  fd;ertlsement  beinS  at  least  fourteen  days  before  the 
day  the  bids  are  to  be  opened.  (28-2317.) 

TaX  Levies-  19‘  Every  such  board  of  school  commissioners 

uct  ahrunror:pects  the  ieyy  °f  tax-  by * ^ 

such  amount  of  taxes  as  in  the  judgment  of  said  board,  made  matter 
of  record  m its  minutes,  should  be  levied  to  produce  income  sufficient  to 
conduct  and  carry  on  the  school  and  library  work  committed  to  such 

sum  sufficle  VSt  ^ T*  the  duty  °f  Said  board  to 

sum  sufficient  to  meet  all  payments  of  principal  and  interest  as  thev 

^ itW  hr1"  ve  yeT  fOT  WWch  SUCh  l6Vy  is  made  on  the  b°ads,  notes 
other  obligations  of  said  board,  and  the  fund  arising  from  anv  lew 

made  by  such  board  shall  be  known  as  its  “special  fund  - ZiTl  * T 
fund  may  lawfully  be  used  by  said  board  for  Tny  Z„ol  hbrary  ad 
mimstrative  or  other  purpose  within  the  scope  of  the  duties  of  such 
board  as  imposed  by  law.  (28-2318.)  " 

eachluchdtvThafi  ^ ^ 7*  b°ard  °f  Scboo>  commissioners  of 
l '- “1  , b Clty  sha11  have  Power  from  time  to  time,  as  the  need  may 
arise,  to  borrow  money  and  issue  the  bonds  of  said  school  city  to  be 
known  as  school  building  bonds,”  to  supply  said  school  city  with  funds 
buy  real  estate  and  to  erect  buildings  for  school,  library  or  adminis- 

fnd  Ither rb0S.dS  and  t0  Tlarge’  rem0del  and  re9air  such  school,  library, 

proceeds  of  thfsS  °rf  ^77  a"6  "■  °f  Said  Purposes,’  b«t  the 
p oceeds  of  the  sale  of  such  bonds  shall  be  used  for  no  purpose  other 

an  one  or  more  of  the  said  above-mentioned  purposes. 

It  shall  also  have  power  from  time  to  time,  as  the  occasion  mav 

bonds  ”°toTk  ^ °f  S3id  SCh°01  dty  t0  be  known  as  “school  Ending 
bonds’ of  saTd  7 fnd  retfe  the  Prin«Pal  and  accrued  interest  of  any 

board  of  schonT  y-  “ 0utstanding  which,  in  the  opinion  of  the 

board  of  school  commissioners  thereof,  can  to  the  advantage  of  said 

school  city  be  refunded,  and  no  “school  funding  bond”  shall  be  issued 

take  u/InTd3  tbereof,  us®d  for  any  Purpose  other  than  to  refund  or 
take  up  and  discharge  bonds  of  said  school  city  then  outstanding  and 

ZeP"abTe  shah  bndb  ^ “ SaW  Sch°o1  city  ’■  * this  statute 
this  prtistm  ^ b°ndS  °f  Said  SCh°01  dty  Within  the  meaning  of 

=:  S 

B=>  ■?  sjrtn: rs  s™  £= 

kind,  date  of  maturity,  and  amount.  Any  bonds  issued  under  the 
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authority  of  this  section,  whether  “school  building  bonds”  or  “school 
funding  bonds,”  shall  be  serial  bonds  and  shall  bear  interest  at  a rate 
of  not  more  than  5%  per  annum,  interest  payable  semi-annually,  and 
shall  mature  at  such  time  or  times  as  shall  be  fixed  in  said  resolution. 
No  bond  so  to  be  issued  shall  be  delivered  until  the  price  therefor  shall 
be  paid  to  the  treasurer  of  said  school  city,  in  money  in  case  of  “school 
building  bonds,”  or  in  money  or  bonds  to  be  refunded  in  case  of  “school 
funding  bonds,”  and  no  interest  shall  accrue  on  any  such  bond  before 
its  delivery.  Such  bonds  shall  be  payable  to  bearer  and  shall  be  of 
the  general  form  usual  in  municipal  bonds.  Preparatory  to  the  offering 
of  any  bonds  authorized  by  this  section,  for  sale,  the  board  of  school 
commissioners  shall  give  three  weeks’  notice  of  the  date  fixed  for  the 
sale  of  such  bonds,  with  a description  thereof  and  inviting  bids  there- 
for; such  notice  shall  be  given  by  advertising  by  three  insertions,  one 
time  each  week  for  three  consecutive  weeks  next  before  the  day  of  sale, 
in  one  newspaper  of  general  circulation,  published  in  and  circulating  in 
the  city  of  Indianapolis,  Indiana,  and  by  such  other  advertisements  as 
the  said  board  may  order  made.  The  board  shall  sell  the  bonds  to  the 
highest  and  best  bidder  and  shall  reserve  the  right  to  reject  any  or  all 
bids.  The  proceeds  arising  from  such  sale  shall  be  used  for  no  purpose 
other  than  the  purpose  declared  in  the  resolution  of  the  board,  nor  for 
a purpose  not  mentioned  in  this  section.  (28-2319.) 

540.  Temporary  Loans.  21.  Each  such  board  of  school  commis- 
sioners may  from  time  to  time,  whenever  its  special  fund  shall  be 
exhausted  or  in  the  board’s  judgment  be  in  danger  of  exhaustion,  make 
temporary  loans  for  the  use  of  its  special  fund  to  be  paid  out  of  the 
proceeds  of  taxes  theretofore  levied  by  such  school  city  for  its  special 
fund.  The  amount  so  borrowed  in  aid  of  said  special  fund  shall  be 
paid  into  said  special  fund  and  may  be  used  for  any  purpose  for  which 
the  said  special  fund  lawfully  may  be  used.  Any  such  temporary  loan 
shall  be  evidenced  by  the  promissory  note  or  notes  of  said  school  city, 
shall  bear  interest  at  not  more  than  six  and  one-half  per  cent  (6V2%) 
per  annum,  interest  payable  at  the  maturity  of  the  note  or  periodically, 
as  the  note  may  express,  and  shall  mature  at  such  time  or  times  as  the 
board  of  school  commissioners  may  decide,  but  not  later  than  one  year 
from  the  date  of  the  note.  No  such  loan  or  loans  made  in  any  one 
calendar  year  shall  be  for  a sum  greater  than  the  amount  estimated  by 
said  board  as  the  proceeds  to  be  received  by  it  from  the  levy  of  taxes 
theretofore  made  by  said  school  city  in  behalf  of  its  said  special  fund. 
Successive  loans  may  be  made  in  aid  of  said  special  fund  in  any  cal- 
endar year,  but  the  aggregate  amount  thereof,  outstanding  at  any  one 
time,  shall  not  exceed  such  estimated  proceeds  of  taxes  levied  in  behalf 
of  the  said  special  fund. 

No  such  loans  shall  be  made  until  notice  asking  for  bids  therefor 
shall  have  been  given  by  newspaper  publication,  which  publication  shall 
be  made  one  time  in  a newspaper  published  in  said  city,  and  said  pub- 
lication shall  be  at  least  seven  days  before  the  time  when  bids  for  such 
loans  will  be  opened.  Bidders  shall  name  the  amount  of  interest  they 
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agree  to  accept  not  exceeding  6V2%  per  annum,  and  the  loan  shall  be 
made  to  the  bidder  or  bidders  bidding  the  lowest  rate  of  interest.  The 
note  or  notes  or  warrants  shall  not  be  delivered  until  the  full  price  of 
the  face  thereof  shall  be  paid  to  the  treasurer  of  said  school  city,  and 
no  interest  shall  accrue  thereon  before  such  delivery. 

Any  such  school  corporation  wishing  to  make  a temporary  loan  in 
aid  of  its  “special  fund,”  finding  it  has  need  to  exercise  the  power 
m this  section  above  given  to  make  temporary  loan,  which  has  in  its 
treasury  money  derived  from  the  sale  of  bonds,  which  money  derived 
from  the  sale  of  bonds  cannot  or  will  not,  in  the  due  course  of  the 
business  of  said  school  city,  be  expended  in  the  then  near  future,  may, 
if  it  so  elects,  temporarily  borrow  and  without  payment  of  interest 
from  such  “bond  fund”  for  the  use  and  aid  of  said  special  fund  in  the 
manner  and  to  the  extent  hereinafter  expressed,  viz:  Such  school  city 

shall,  by  its  board  of  school  commissioners,  take  all  the  steps  required 
by  law  to  effect  such  temporary  loan  up  to  the  point  of  advertising  for 
bids  or  offers  for  such  loans;  it  shall  then  present  to  the  state  board 
of  tax  commissioners  of  the  State  of  Indiana,  and  to  the  state  board 
of  accounts  of  the  State  of  Indiana,  a copy  of  the  corporate  action  of 
said  school  city  concerning  its  desire  to  make  such  temporary  loan  and 
a petition  showing  the  particular  need  for  such  temporary  loan,  and 
the  amount  and  the  date  or  dates  when  said  special  fund  will  need  such 
temporary  loan,  or  installments  of  such  loan,  and  the  date  at  which 
such  loan,  and  each  installment  thereof  will  be  needed,  and  the  esti- 
mated amounts  from  taxes  to  come  into  said  special  fund  and  the  dates 
when  it  is  expected  such  proceeds  of  taxes  will  be  received  by  such 
school  city  in  behalf  of  said  special  fund  and  showing  what  amount  of 
money  said  school  city  has  in  any  fund  derived  from  the  proceeds  of 
the  sale  of  bonds,  which  cannot  or  will  not  be  expended  in  the  then 
near  future,  and  showing  when  and  to  what  extent  and  why  money  in 
such  bond  fund  not  soon  to  be  expended,  will  not  be  expended  in  the 
then  near  future  and  requesting  that  said  state  board  of  tax  commis- 
sioners, and  said  state  board  of  accounts,  respectively,  authorize  a tem- 
porary loan  from  said  bond  fund  in  aid  of  said  special  fund. 

If  said  state  board  of  tax  commissioners  shall  find  and  order  that 
there  is  need  for  such  temporary  loan,  and  that  it  should  be  made,  and 
said  state  board  of  accounts  shall  find  that  the  money  proposed  to  be 
borrowed  will  not  be  needed  during  the  period  of  the  temporary  loan 
by  the  fund  from  which  it  is  to  be  borrowed,  and  said  two  state  boards 
shall  approve  the  loan,  the  auditor  and  treasurer  of  said  school  city 
shall,  upon  such  approval,  by  said  two  state  boards,  take  all  steps 
necessary  to  transfer  the  amount  of  such  loan,  as  a temporary  loan 
from  the  fund  to  be  borrowed  from,  to  said  special  fund  of  such  school 
city.  The  loan  so  effected  shall,  for  all  purposes,  be  a debt  of  the  school 
city  chargeable  against  its  constitutional  debt  limit. 

Such  two  state  boards  may  fix  the  aggregate  amount  so  to  be 
borrowed  on  any  one  petition  and  shall  determine  at  what  time  or  times 
and  in  what  installments  and  for  what  periods  it  shall  be  borrowed. 
The  treasurer  and  auditor  of  such  school  city,  from  time  to  time,  as 
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money  shall  be  collected  from  taxes  levied  in  behalf  of  said  special 
fund  shall  credit  the  same  on  such  loan  until  the  amount  borrowed  is 
fully  repaid  to  the  lending  fund,  and  they  shall  at  the  end  of  each 
calendar  month  report  to  the  secretary  of  such  school  corporation  the 
several  amounts  so  applied  from  the  taxes  to  the  payment  of  such  loam 

The  school  city  shall,  as  often  as  once  a month,  report  to  both  of 
said  state  boards  the  amount  of  money  then  so  borrowed,  and  unpaid 
the  anticipated  like  borrowings  of  the  current  month,  the  amount  e 
in  the  said  special  fund  and  the  anticipated  drafts  upon  the  lending 
bond  fund  for  the  objects  for  which  that  fund  was  created. 

Said  two  state  boards,  or  either  of  them,  may  if  it  shall  seem  to 
said  boards,  or  to  either  of  them,  that  the  fund  from  which  the  loan 
was  made  requires  the  repayment  of  all  or  of  part  of  such  loans  before 
its  maturity  or  the  said  special  fund  no  longer  requires  all  or  some  part 
of  the  proceeds  of  such  loan,  require  such  school  city  to  repay  all  or 
any  part  of  such  loan,  and,  if  necessary  to  perform  the  requirement, 
such  school  city  shall  exercise  its  power  of  making  a temporary  loan 
procured  from  others  to  raise  the  money  so  needed  to  repay  the  lending 
bond  fund  the  amount  so  ordered  repaid. 

For  the  remainder  of  the  calendar  year  1931  all  power  as  respects 
the  making  of  temporary  loans  by  law  conferred  up  to  the  taking  effec 
of  this  act  is  to  be  continued  in  force  as  respects  the  board  of  school 
commissioners  to  be  governed  by  this  act  after  it  shall  take  effect. 
(28-2320.) 

541.  Sinking  Fund.  22.  Each  such  school  city  shall  annually  from 
its  special  fund  provide  a sinking  fund  for  the  payment  and  retirement 
of  any  bonds  of  said  school  city  in  a sum  equal  to  not  less  than  5%  of 
the  principal  of  all  bonds  of  such  school  city  outstanding  at  the  time 
such  respective  annual  contribution  to  the  sinking  fund  shall  be  made. 
The  money  or  property  at  any  time  in  such  sinking  fund  shall  be  used 
only  for  the  payment  or  retirement  of  the  principal  of  bonds  of  said 
school  city. 

If,  in  any  calendar  year,  the  principal  of  bonds  of  such  school  city 
shall  mature  and  be  paid  by  such  school  city  with  funds  other  than 
sinking  fund  money,  then  to  the  extent  of  such  payment  no  contribution 
need  be  made  to  said  sinking  fund  in  that  calendar  year. 

The  money  in  such  sinking  fund  may,  in  the  discretion  of  the  board 
of  school  commissioners  of  such  school  city,  be,  from  time  to  time,  used 
in  the  purchase  for  retirement  of  any  bonds  of  said  school  city,  or  be 
used  in  the  purchase  for  said  sinking  fund  of  bonds  or  negotiable  obli- 
gations of  the  United  States  of  America,  or  of  the  State  of  Indiana, 
or  of  the  county  or  of  the  civil  city  in  which  said  school  city  is  located, 
and  any  bonds  or  obligations  other  than  the  bonds  of  said  school  city 
in  said  sinking  fund,  may  in  the  discretion  of  said  board  of  school  com- 
missioners be  sold  from  time  to  time,  and  the  proceeds  used  by  said 
school  city  in  any  way  that  money  in  said  sinking  fund  might  lawfully, 
under  the  provisions  of  this  section,  be  used.  The  income  of  such 
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nkmg:  fund  shall  not  be  used  for  a purpose  other  than  one  for  which 
the  Principal  could  be  used  agreeable  to  the  provisions  of  this  section 
For  all  purposes  of  this  section  existing  bonds  which,  by  this 

rrvar:,  rTirea  to  be  and  Paid  by  said  school  &&  Shan 

be  the  bonds  of  said  school  city.  (28-2321.) 

not  bf2'  "'b  ^be  sa*d  b°ard  of  school  commissioners  shall 

tht  art  an°trr  t0,Create  any  debt  exceP‘  those  by  other  provisions  of 
s act  authorized  m excess  of  the  sum  of  $25,000  in  the  aggregate 

uponPitsaia^fITW1St  mtthJS  aCn  Pr°vided’  but  said  board  shall  be  ifable 
and  librarbt ! contracts  for  the  ordinary  current  expenses  of  its  schools 
and  libraries  to  persons  rendering  services  and  furnishing  materials 
therefor  when  contracts  therefor  have  been  entered  into  as  in  this  act 
provided,  and  in  accordance  with  law,  but  such  board  shall  not  have 

aglinst  the0rb0Wdm0ney  *°  P&y  ^ °bligations  so  as  to  create  a debt 
against  the  board  m excess  of  $25,000  to  others  than  to  such  persons 

so  rendering  services  or  furnishing  materials,  and  any  contract  or  obli- 

of  tZs  «haFmaynbu  “ade.J0r  issued  in  contravention  of  the  provisions 
s section  shall  be  void.  Obligations  to  persons  rendering  services 
or  furnishing  materials  to  said  board  of  school  commissioners  in  the 
current  conduct  of  its  schools  and  libraries  shall  not  be  considered  as 
part  of  the  $25,000  of  indebtedness  above  authorized. 

In  case  the  compensation  to  be  paid  for  the  purchase  of  any  real 
estate  required  by  said  board  for  its  school  or  library  or  administrative 
purposes  cannot  be  agreed  upon  or  determined  by  the  said  board  and 

istlaPterS°nS  lnter6Sted  ,m  t,le  Iand  desired  tor  school,  library  or  admin- 
istratvepurposesor  sites,  then  the  board  of  school  commissioners  shall 
have  the  power  of  eminent  domain  and  it  shall  be  its  duty  to  proceed 
rea?7statUCb  COmpensatlon  determined  and  to  acquire  the  title  to  such 
thfi  state  abfi  tn  ln  C0Uf  m Pursuance  of  the  general  statutes  of 

domain  ^sls^,  ? * “ **  eX6rdSe  °f  the  P™er  °f 

of  scW,  Member  °f  ®oard  Removal.  24.  Any  member  of  said  board 
of  school  commissioners  may  be  removed  from  his  office  upon  petition 
en  residents  of  said  city  to  a superior  or  circuit  court  of  the  county 
which  said  city  is  located  upon  proof  of  either  official  misconduct  in 

nfcted°wi°th  Ws  offi  , f* ? ^ duties  pr  of  conduct  in  any  manner  con- 
nected  with  his  official  duties,  or  otherwise,  which  attaches  discredit  to 

such  office  or  to  the  school  system,  or  for  mental  or  physical  inability 

to  perform  his  duty  as  such  member,  but  before  such  removal  he  shah 

receive  five  days  notice  of  the  filing  of  such  charges,  together  with  a 

copy  thereof.  Such  hearing  shall  be  had  promptly  and  without  the 

feffied  n(28-2323.)SSUeS  ^ ^ ^ Sha11  be  ^arded  aa 

ers  shat,  wWeu  B°ard-  25-  The  said  board  school  commission- 
ers shall  have  all  the  powers  and  duties  of  such  boards  as  are  conferred 

I the?'118  StatUtef  and  of  the  Seneral  school  laws  of  this  state  so  far 
as  they  are  consistent  with  the  provisions  of  this  act,  and  shall  have 
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power:  To  establish,  own  and  conduct  in  connection  with  the  common 

school  system  of  its  school  city,  free  public  libraries  and  branch  libraries 
and  shall  have  power  to  own  and  acquire  real  estate  for  such  library 
purposes  in  all  of  the  ways  provided  by  law  for  the  acquisition  by  it 
and  the  owning  by  it  of  real  estate  for  school  purposes.  Also  power  to 
acquire  by  purchase,  devise,  gift  or  lease,  or  by  condemnation,  grounds 
needed  by  said  school  city;  to  construct  or  lease  buildings  for  school, 
library  and  school  administration  and  school  office  purposes;  to  employ 
and  pay  superintendents,  teachers,  librarians  and  all  other  employes 
needed  in  any  branch  of  the  work  committed  to  said  board  of  school 
commissioners,  and  to  disburse,  according  to  law,  all  moneys  of  said 
school  city  for  all  lawful  school,  library  and  other  school  city  purposes; 
to  have  and  to  exercise  in  said  school  city  full  and  exclusive  authority 
concerning  the  conduct  and  management  of  all  common  schools,  includ- 
ing grade  and  high  schools  and  public  libraries  carried  on  in  connection 
with  such  schools  and  power  to  establish  and  enforce  all  regulations  for 
the  grading  of  and  courses  of  instruction  in  all  of  said  schools  and  for 
the  government  and  discipline  of  such  schools ; also  to  maintain  special 
day  or  night  schools  to  which  it  may  admit  adults  and  children  over 
fourteen  years  of  age;  and  to  maintain  playgrounds  and  vacation 
schools,  and  for  districting  or  dividing  the  city  for  school  attendance 
purposes,  and  the  expense  of  operating  such  vacation  schools  and  such 
special  schools  so  maintained  for  adults,  and  for  children  over  14  years 
of  age,  shall  be  paid  out  of  the  board’s  special  fund.  (28-2324.) 

545.  Power  to  Sell  Real  Estate.  26.  Any  such  school  city  of  more 
than  300,000  inhabitants,  as  described  in  section  1 of  this  act,  shall  have 
full  power  to  sell  real  estate  and  to  transfer  personal  property  and  to 
execute  deeds  of  conveyance  and  instruments  of  transfer  thereof,  with 
or  without  covenants  of  warranty,  whenever,  in  the  opinion  of  such 
school  city,  properly  made  matter  of  record  on  the  minutes  of  its  board 
of  school  commissioners,  such  real  estate  or  personal  property  cannot 
longer  be  advantageously  used  for  school  or  library  purposes  and  can 
be  sold  for  its  fair  cash  value.  (28-2325.) 

546.  Absence  of  Member.  27.  The  said  board  of  school  commis- 
sioners shall  have  power,  when  in  the  judgment  of  a majority  of  the 
board,  made  matter  of  record  in  its  minutes,  the  interests  of  the  school 
city  require  it,  to  authorize  any  member  of  the  board  or  any  officer  or 
person  in  its  employ  to  be  absent  from  such  city  and,  if  the  said  minutes 
shall  so  express,  shall  also  have  power  to  refund  to  the  person  so  absent 
his  necessary  hotel  and  board  bills  and  his  necessary  transportation 
expenses  while  he  shall  have  been  so  absent  in  the  interest  of  said 
school  city;  the  amount  so  to  be  allowed  shall  be  paid  from  the  board  s 
“special  fund”  and  such  allowances  shall  not  be  more  than  $1,500  in 
any  one  calendar  year.  (28-2326.) 

547.  Manual  and  Industrial  Training.  28.  In  each  such  school  city 
of  300,000  or  more  inhabitants  it  shall  be  lawful  for  the  board  of  school 
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commissioners  to  establish  and  conduct  in  connection  with  and  as  part 
of  its  common  school  system  a system  of  industrial  or  manual  training 
and  education,  in  which  system  may  be  taught  the  principal  use  of  tools 
and  of  mechanical  implements,  the  elementary  principles  of  mechanical 
construction,  mechanical  drawing  and  printing.  Such  system  having 
been  so  established,  such  board  of  school  commissioners  shall  employ 
competent  instructors  in  the  various  subjects'  to  be  taught,  and  shall 
establish  such  general  rules  and  regulations  for  the  admission  of  pupils 
to  such  system  wherein  such  industrial  and  manual  training  education 
shall  be  taught,  said  rules  and  regulations  shall  be  such  as,  in  the 
judgment  of  the  board,  will  produce  the  best  results  and  as  will  give 
instruction  to  the  largest  practicable  number  of  pupils.  The  instruc- 
tion in  industrial  and  manual  training  education  may  be  given  in  space 
provided  in  school  buildings  or  in  separate  buildings  as,  in  the  judgment 
of  the  board,  may  be  most  advantageous.  (28-2327.) 

548.  Industrial  and  Trade  School  Properties.  29.  Each  such  board 
of  school  commissioners,  whenever  its  school  city  shall  have  acquired 
title  to  or  possession  by  gift  or  donation,  of  any  real  estate,  buildings 
and  personal  property  in  such  city,  which  property  had  been  used  for 
an  industrial  or  trade  school  for  the  education  of  youths  in  the  trades 
of  printing,  lithographing,  machinists,  moulding,  typesetting,  brick- 
laying, tile-setting,  pattern  making  and  pharmacy  or  other  trades  or 
occupations,  may,  by  the  use  of  its  school  funds,  maintain  and  operate 
such  industrial  or  trade  school  or  schools  and  departments  thereof,  for 
teaching  the  trades  above  mentioned,  and  other  trades,  and  said  board 
shall  perform  any  conditions  incident  to  the  school  city’s  acquisition  of 
the  property.  The  said  school  board  shall  maintain  and  operate  such 
trade  school  and  such  property  and  shall  employ  competent  instructors 
in  the  various  subjects  to  be  taught,  purchase  all  necessary  tools,  im- 
plements, supplies  and  apparatus,  and  establish  general  rules  and  re- 
quirements for  admission  of  pupils  to  such  school  or  schools,  and  for 
the  courses  of  instruction  in  them  and  for  the  conduct  of  such  trade  or 
industrial  schools  as  in  the  board’s  judgment  will  produce  the  best 
results  and  give  instruction  to  the  largest  practicable  number  of  pupils, 
and  said  school  city  may  also  use  the  property  so  acquired  for  other 
common  school  and  library  purposes,  but  in  no  way  that  will  materially 
interfere  with  the  conduct  of  trade  or  industrial  schools  thereon. 

The  transfer  tuition  charge  for  each  child  transferred  to  said  school 
city  from  another  common  school  corporation  of  this  state,  who  shall 
take  any  trade  or  industrial  instruction  in  any  such  trade  or  industrial 
school  located  on  property  so  acquired  by  the  said  school  city,  shall  be 
the  actual  per  capita  cost  of  operating  the  school  he  attends,  but  in 
computing  such  cost,  nothing  shall  be  included  on  account  of  permanent 
improvements  or  additions  or  for  the  salaries  of  superintendents  or  for 
the  cost  of  apparatus  or  for  the  breakage  thereof.  If  said  school  city 
shall  admit  to  such  trade  school  and  its  privileges,  any  child  not,  by 
law,  entitled  to  common  school  privileges,  the  tuition  charge  for  such 
child  shall  not  be  greater  than  the  per  capita  cost  of  operating  the 
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school  he  attends,  but  in  computing  such  cost,  nothing  shall  be  included 
on  account  of  permanent  improvements  and  additions. 

Such  school  city  may  admit  to  its  vocational,  trade  or  industrial 
schools  non-residents  of  the  State  of  Indiana,  on  the  payment  of  reason- 
able laboratory  and  shop  fees,  and  a tuition  fee  of  not  more  than  the 
cost  to  said  school  corporation,  per  pupil,  of  conducting  such  vocational, 
trade  or  industrial  schools,  but  in  computing  such  cost,  nothing  shall 
be  included  as  a return  on  capital  invested  in  buildings,  grounds  or 
equipment.  (28-2328.) 

549.  Power  to  Receive  Property  in  Trust.  30.  Any  such  school 
city  may  accept  property,  in  trust,  to  be  used  for  common  school,  or 
vocational,  trade  or  industrial  school  purposes  or  for  library  purposes, 
and,  as  trustee,  whether  made  such  trustee  by  appointment  of  a court 
or  by  the  founder  of  the  trust,  may  perform  such  trust  in  conducting 
common  schools  or  vocational,  trade  or  industrial  schools  or  libraries. 
If  any  such  school  city  shall  by  resolution  of,  or  other  formal  corporate 
action  of,  its  board  of  school  commissioners,  accept  real  estate  or  other 
property  in  trust  as  above  stated,  the  school  city  shall  perform  all 
requirements  made  conditions  of  the  trust  performable  by  the  trustee. 
(28-2329.) 

550.  Kitchens  and  Lunch  Rooms.  31.  Whenever,  in  the  judgment 
of  the  board  of  school  commissioners,  it  will  tend  to  promote  the  health 
of  school  children  and  thereby  advance  the  educational  work  of  the 
schools,  such  board  may  provide  for  the  serving  of  lunches  to  the  pupils 
attending  designated  schools  of  the  board,  and,  for  such  purpose,  may 
establish  kitchens  and  lunch  rooms  and  provide  equipment  suitable 
therefor  and  make  all  other  necessary  provisions  for  the  furnishing  and 
serving  of  lunches,  and  may  also  employ  a director  of  such  work  and 
such  other  assistants  or  employes  as  may  be  necessary. 

The  expense  of  carrying  out  the  above-mentioned  powers  shall  be 
borne  by  the  board  and  paid  out  of  its  “special  fund.”  The  expense  of 
operating  such  lunch  department  shall  so  far  as  practicable  be  paid 
from  charges  paid  by  the  pupils  for  the  lunches  they  take,  but  the 
board  shall  have  power  in  its  discretion  of  furnishing  lunches  without 
cost  to  any  pupil  who  is  needy  and  unable  to  pay  for  his  lunch.  (28-2330.) 

551.  Cities  Acquiring  a Population  of  300,000.  32.  In  each  city 

of  this  state  that  shall,  according  to  any  United  States  census,  acquire 
a population  of  300,000,  or  more,  at  the  regular  civil  city  election  next 
after  the  taking  of  such  census  a board  of  school  commissioners  shall 
be  elected,  agreeably  to  the  terms  of  this  act,  and  on  and  after  the  first 
day  of  January  next  following  such  election  the  common  school  corpo- 
ration of  such  city  shall  be  governed  by  the  provisions  of  this  act. 
(28-2331.) 

552.  General  School  Laws  of  State  Applicable.  33.  The  general 
school  laws  of  this  state  and  all  laws  and  parts  of  laws  applicable  to 
the  general  system  of  common  schools  in  school  cities,  so  far  as  not 
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inconsistent  with  the  provisions  of  this  act,  shall  be  in  full  force  and 
effect  in  every  school  city  of  300,000  or  more  inhabitants  as  described 
in  section  1 of  this  act.  (28-2332.) 

[Acts  1931,  p.  106.] 

553.  Children’s  Museums — Payment  Out  of  Funds  of  School  City. 

1.  In  any  city  having  more  than  three  hundred  thousand  inhabitants 
according  to  the  last  preceding  United  States  census,  wherein  there  is 
now  a children’s  museum  which  is  incorporated  under  the  laws  of  the 
State  of  Indiana,  without  stock  and  without  purpose  of  gain  to  its 
members  but  organized  for  the  purpose  of  maintaining  in  said  city  a 
permanent  museum  containing  objects  and  items  of  interest  particularly 
to  children  and  for  encouraging  and  educating  children,  the  board  of 
school  commissioners  of  said  city  may  pay  from  the  funds  of  the  school 
city  to  the  trustees  of  such  children’s  museum  annually,  for  the  sup- 
port and  maintenace,  a sum  not  exceeding  five  thousand  dollars,  pay- 
able in  quarterly  installments,  beginning  May  fifteenth  of  the  year  in 
which  this  act  becomes  effective,  and  continuing  quarterly  thereafter; 
provided  such  children’s  museum  has  by  a proper  resolution  adopted 
by  its  board  of  trustees  or  other  governing  body,  accepted  all  the  pro- 
visions of  this  act  and  filed  a certified  copy  of  such  resolution  with 
said  school  city  or  board  of  school  commissioners  of  said  city  prior 
to  the  date  of  any  such  payment.  (28-2333.) 

554.  Requirements  and  Conditions  of  Payment.  2.  No  such  chil- 
dren’s museum  shall  be  entitled  to  receive  any  of  the  payments  so  herein 
above  provided  for  until  it,  by  proper  resolution  adopted  by  its  board  of 
trustees  or  other  governing  body,  shall  have  tendered  to  the  said  school 
city  or  board  of  school  commissioners:  (1)  The  right  to  appoint  the 
superintendent  of  the  school  of  said  school  city  as  a visitor  having  the 
privilege  of  attending  all  meetings  of  the  board  of  trustees  or  other 
governing  body  of  said  children’s  museum  to  the  end  that  he  may  be 
advised  as  to  the  work  done  and  proposed  to  be  done  by  said  asso- 
ciation; (2)  the  right  to  nominate  for  membership  of  such  board  of 
trustees  or  other  governing  body  persons  of  whom  at  least  one  shall 
be  elected;  (3)  the  right  of  free  admission  for  all  school  children  and 
teachers  of  said  school  city  to  its  museum  and  galleries;  (4)  the  right 
to  use,  at  all  reasonable  times  and  in  all  reasonabe  ways  the  museum’s 
plant,  equipment  and  facilities  for  the  education  of  children  consistent 
with  their  use  by  such  museum  and  in  connection  therewith  the  right 
to  use,  at  all  reasonable  times  and  in  all  reasonable  ways,  under  ‘the 
direction  of  the  museum,  members  of  its  executive  staff  consistent 
with  their  regular  established  duty  to  the  museum;  (5)  the  loan  to  said 
school  city  or  board  of  commissioners  from  the  museum’s  collection  all 
suitable  and  available  objects  and  items  for  temporary  exhibition  in  the 
city  schools  to  aid  and  supplement  the  teaching  in  such  schools  and 
such  exhibitions  in  its  museum  as  will  supplement  and  illustrate  the 
work  of  school  children  and  teachers  under  the  authority  and  jurisdiction 
of  said  school  city  or  board  of  school  commissioners.  A copy  of  said 
resolution  duly  certified  by  the  president  and  secretary  of  the  said 
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museum  shall  be  filed  in  the  office  of  the  school  city  or  of  the  board  of 
school  commissioners  as  a condition  precedent  to  the  receipt  by  the  asso- 
ciation of  any  payments  herein  provided.  (28-2334.) 

555.  Resolution  Filed  with  School  Board  by  Museums  to  be  Contin- 
uous. 3.  That  after  such  children’s  museum  shall  have  once  filed  with 
the  school  city  or  the.  board  of  school  commissioners  the  resolution  here- 
inabove provided  for,  it  shall  not  be  required  to  renew  the  same  from 
year  to  year,  but  each  such  original  resolution  shall  continue  and  remain 
in  force  for  the  purpose  named  until  by  like  resolution  likewise  certified 
and  filed  any  such  resolution  shall  be  revoked  or  rescinded.  (28-2335.) 

556.  Conditions  for  Continued  Payment  by  School  Board.  4.  So 
long  as  any  such  children’s  museum  shall  do  and  perform  all  and  sing- 
ular the  things  by  it  so  agreed  to  be  performed  as  considerations  for 
the  benefits  to  be  received  by  it  under  this  act,  or  shall  continue  to  be 
able,  willing  and  ready  to  perform  the  same,  it  shall  be  entitled  to  re- 
ceive the  compensation  herein  provided  for.  (28-2336.) 

[Acts  1923,  p.  480.] 

557.  Abandoned  School  Grounds — Transfer  to  City  for  Park  Pur- 
poses. 1.  Any  and  all  real  estate  belonging  to  any  school  city  having 
a population  of  three  hundred  thousand  or  more,  according  to  the  last 
preceding  United  States  census,  consisting  of  lots  and  building  thereon, 
and  which  has  not  been  used  for  school  purposes  for  a period  of  five 
years  or  more,  may  be  transferred  to  and  placed  under  the  jurisdiction 
of  the  board  of  park  commissioners  of  such  city  and  shall  be  operated, 
managed,  controlled  and  maintained  as  a recreation  center  for  the  use 
and  benefit  of  such  city.  (28-2337.) 

[Acts  1911,  p.  356.] 

558.  Art  Association  Contract — Cities  of  First  Class.  2.  When- 
ever any  board  of  school  commissioners  in  any  city  of  the  State  of 
Indiana  having  a population  of  more  than  100,000,  according  to  the  last 
preceding  United  States  census,  has  heretofore,  in  good  faith,  paid  into 
any  art  association  of  said  city,  any  sum  or  sums  of  money,  under  the 
terms  of  any  enactment  of  the  general  assembly  then  supposed  to  be 
valid,  and  which,  after  such  payment,  has  been  held  invalid  by  the 
supreme  court  of  Indiana,  and  such  art  association  has  rendered  the 
services  required  by  such  enactment,  all  such  payments  are  hereby 
validated.  (28-2057.) 


[Acts  1915,  p.  41.] 

559.  Art  Associations — School  Board — Payments  to  Maintain.  1. 
That  in  any  city  having  more  than  one  hundred  thousand  inhabitants, 
according  to  the  last  preceding  United  States  census,  wherein  there  now 
is  or  hereafter  shall  be  an  art  association  which  is  incorporated  under 
the  laws  of  the  State  of  Indiana  without  stock  and  without  purpose  of 
gain  to  its  members,  but  organized  for  the  purpose  of  maintaining  a per- 
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manent  art  gallery  in  said  city  and  encouraging  and  promoting  educa- 
tion in  the  fine  and  industrial  arts  and  which  owns  buildings,  grounds, 
works  of  art  and  other  proper  equipment  for  the  study  of  art  in  said 
city,  it  shall  be  the  duty  of  the  school  city  of  such  city  and  of  the  board 
of  school  commisioners  of  such  city,  if  any,  to  pay  such  art  association 
annually  in  quarterly  installments  a sum  equal  to  one-quarter  of  one 
cent  on  each  one  hundred  dollars  of  the  taxables  of  said  city  as  valued 
on  the  tax  duplicate  for  the  year  next  before  the  date  of  each  such 
payment:  Provided,  Such  art  association  has,  by  proper  resolution, 

adopted  by  its  board  of  directors  or  other  governing  body,  accepted  all 
the  provisions?  of  this  act  and  filed  a certified  copy  of  such  resolution 
with  said  school  city  or  board  of  school  commissioners  of  said  city  prior 
to  the  date  of  any  such  payment.  (48-7701.) 

560.  School  Officers — Board  of  Visitors.  2.  No  such  art  association 
shall  be  entitled  to  receive  any  of  the  payments  so  hereinabove  provided 
for  until  it,  by  proper  resolution  adopted  by  its  board  of  directors  or 
other  governing  body,  shall  have  tendered  to  said  school  city,  or  board 
of  school  commissioners  (1)  the  right  to  appoint  the  superintendent  of 
the  common  schools  of  said  school  city  and  the  director  of  art  instruction 
of  said  school  city,  if  any  such  there  be,  as  visitors  having  the  privilege 
of  attending  all  meetings  of  the  board  of  directors  or  other  governing 
body  of  said  art  association,  to  the  end  that  they  may  be  advised  as  to 
the  work  done  and  proposed  to  be  done  by  said  association;  (2)  the  right 
to  nominate  for  membership  in  such  board  of  directors  or  other  gov- 
erning body  persons  of  whom  at  least  two  shall  be  elected;  (3)  the  right 
of  free  admission  for  all  school  children  and  teachers  of  said  school  city 
to  its  museum  and  galleries  and  to  not  fewer  than  fifty  lectures  an- 
nually on  the  fine  and  applied  arts;  (4)  the  right  to  use  at  all  reason- 
able times  and  in  all  reasonable  ways  the  association’s  plant,  equip- 
ment and  facilities  for  education  in  art,  consistently  with  their  use  by 
such  association  and  in  connection  therewith  the  right  to  use  at  all  rea- 
sonable times  and  in  all  reasonable  ways,  under  the  association’s  direc- 
tion, its  executive  and  teaching  staffs  consistenly  with  their  established 
duties  to  the  association;  (5)  normal  instruction  in  the  fine  and  applied 
arts  which  at  half  the  regular  rates  charged  by  said  association  for 
like  instruction  may  be  availed  of  by  all  teachers  under  the  jurisdiction 
and  employment  of  said  school  city  or  board  of  school  commissioners; 

(6)  the  loan  to  such  school  city  or  board  of  school  commissioners  from 
the  association’s  collection  and  equipment  of  suitable  and  available 
works  of  art,  reproductions  and  photographs  for  temporary  exhibitions 
in  the  city’s  schools  to  aid  and  supplement  the  teaching  in  such  schools; 

(7)  and  such  exhibitions  in  its  museum  as  will  supplement  and  illus- 
trate the  work  of  the  school  children  and  teachers  under  the  authority 
and  jurisdiction  of  said  school  city  or  board  of  school  commissioners.  A 
copy  of  said  resolution  duly  certified  by  the  president  and  secretary  of 
the  said  association  shall  be  filed  in  the  office  of  the  school  city  or  of  the 
board  of  school  commissioners  as  a condition  precedent  to  the  receipt  by 
the  association  of  any  such  payments.  (48-7702.) 
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561.  Acceptance  of  Provisions.  3.  That  in  any  city  such  as  is 
designated  in  the  first  section  of  this  act,  wherein  there  now  is  or  here- 
after shall  be  an  art  association  which  is  incorporated  and  organized  in 
the  manner  and  for  the  purpose  stated  in  the  first  section  of  this  act, 
and  which  owns  buildings,  grounds,  works  of  art  or  other  proper  equip- 
ment for  the  study  of  art  in  said  city,  it  shall  be  the  duty  of  the  said 
city  to  pay  such  art  association  annually  in  quarterly  installments  a 
sum  equal  to  one  quarter  of  one  cent  on  each  one  hundred  dollars  of 
taxables  of  said  city  as  valued  on  the  tax  duplicate  of  said  city  for  the 
year  next  before  the  date  of  each  such  payment,  provided  such  art  as- 
sociation has,  by  a proper  resolution  adopted  by  its  board  of  directors 
or  other  governing  body,  accepted  all  the  provisions  of  this  act  and 
filed  a certified  copy  of  said  resolution  with  the  comptroller  of  said  city 
prior  to  the  date  of  any  such  payment.  (48-7703.) 

562.  Mayor  and  Comptroller — Attend  Meetings.  4.  No  such  art 
association  shall  be  entitled  to  receive  any  of  the  payments  provided  for 
in  section  3 until  such  art  association  by  a proper  resolution  adopted  by 
its  board  of  directors  or  other  governing  body,  shall  have  granted  to 
the  mayor  and  the  comptroller  of  said  city  the  right  to  attend  all  the 
meetings  of  the  board  of  directors  or  other  governing  body  of  said  art 
association  to  the  end  that  the  said  city  may  at  all  times  be  advised  as 
to  the  work  done  and  proposed  to  be  done  by  said  art  association  and 
the  right  to  nominate  for  membership  in  such  board  of  directors  or  other 
managing  body  persons  of  whom  at  least  two  shall  be  elected;  and,  as 
further  consideration  for  the  benefits  to  be  received  from  said  city  by 
reason  of  such  payments,  shall  have  granted  to  all  the  inhabitants  of 
said  city  the  right  to  be  admitted  free  to  its  museum  and  art  galleries 
each  Saturday  and  Sunday  during  the  usual  hours.  A copy  of  such  res- 
olution duly  certified  by  the  president  and  secretary  of  the  art  associa- 
tion shall  be  filed  with  the  comptroller  of  said  city  as  a condition  pre- 
cedent to  the  receipt  by  the  association  of  any  such  payments.  (48-7704.) 

563.  Resolution  in  Force.  5.  After  any  such  art  association  shall 
have  once  filed  respectively  with  the  school  city  or  the  board  of  school 
commissioners  and  with  the  city  comptroller  the  resolution  hereinabove 
provided  for,  it  shall  not  be  required  to  renew  the  same  from  year  to 
year  but  each  such  original  resolution  shall  continue  and  remain  in  force 
for  the  purposes  named  until  by  like  resolution  likewise  certified  and 
filed  any  such  original  resolution  shall  be  revoked  or  rescinded.  (48-7705.) 

564.  Agreement  in  Force.  6.  So  long  as  any  such  art  association 
shall  do  and  perform  all  and  singular  the  things  by  it  so  agreed  to  be 
performed  as  considerations  for  the  benefits  to  be  received  by  it  under 
this  act,  or  shall  continue  to  be  able,  willing  and  ready  to  perform  the 
same,  it  shall  be  entitled  to  receive  the  said  several  payments  herein 
provided  for.  (48-7706.) 

565.  One  Association  to  Participate — How  Chosen.  7.  If  at  any 
time  it  shall  transpire  that  in  any  city  such  as  is  designated  in  the  first 
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section  of  this  act  more  than  one  art  association  such  as  is  designated  in 
that  section  shall  have  qualified  as  hereinbefore  required  to  perform 
the  several  public  services  in  this  act  mentioned,  nevertheless  the  moneys 
in  this  act  authorized  and  directed  to  be  paid  by  said  city  and  by  said 
school  city  shall  be  paid  to  but  one  of  such  associations.  In  such  event 
the  particular  association  to  which  said  moneys  shall  be  paid  shall  be  the 
one  selected  by  both  the  mayor  of  said  city  and  by  the  managing  body 
of  said  school  city  by  formal  corporate  action,  as  the  association  best 
qualified  and  equipped  to  perform  and  render  said  several  public  serv- 
ices. Nothing  in  this  act  shall  be  construed  as  limiting  the  power  of 
the  general  assembly  to  repeal  this  act  at  any  time.  (48-7707.) 

[Acts  1909,  p.  292.] 

566.  Health  Inspection.  1.  In  every  city  of  this  state  having  a 
population  of  more  than  one  hundred  thousand,  according  to  the  last 
United  States  census,  it  shall  be  the  duty  of  the  board  of  public  health 
and  charities  of  such  city,  for  the  protection  of  public  health,  to  make 
medical  inspection,  from  time  to  time,  of  all  persons  attending,  or  em- 
ployed in  or  about  all  public,  private  and  parochial  schools  in  such  city. 
For  this  purpose  such  board  of  health  shall  appoint,  from  time  to  time, 
competent  physicians  to  make  the  inspections,  and  shall  prescribe  rules 
and  regulations  concerning  the  number  and  character  of  inspections  and 
for  the  doing  of  the  work  and  for  reports  to  the  said  board  of  health 
concerning  the  same.  Said  board  of  health  shall  have  power  to  pro- 
hibit the  presence  in  or  about  any  such  school  of  any  pupil,  teacher, 
other  employe,  or  person  whose  health  is  such  that  his  presence  would  be, 
in  the  board’s  opinion,  injurious  or  dangerous  either  to  the  person  him- 
self or  to  others  in  attendance  at  such  school,  and  such  prohibition  shall 
be  effective  until  revoked  by  such  board  of  health.  Such  board  of  health 
shall  have  power  to  appoint,  from  time  to  time,  as  its  judgment  may 
dictate,  district  nurses  with  such  visitorial  powers  as  such  board  may 
prescribe,  to  the  end  that  such  board  may  be  kept  informed  of  the  care 
and  attention  that  is  being  received  by  persons  which  it  shall  have  so 
excluded  from  the  schools  and  may  be  kept  informed  of  the  progress  of 
such  persons  toward  recovery.  (28-2058.) 

567.  Tax  Levy  for  Health  Inspector.  2.  All  expenses  necessarily 
incurred  in  carrying  out  the  provisions  of  this  act  shall  be  borne  by 
such  civil  city.  It  is  hereby  made  the  duty  of  every  such  civil  city  an- 
nually, beginning  in  1909,  to  levy  the  sum  of  one-half  (%)  cent  on 
each  one  hundred  dollars  ($100.00)  of  taxables  within  such  city  to 
create  a fund,  to  be  known  as  the  “school  health  fund,”  for  carrying  out 
the  provisions  of  this  act.  Such  fund  shall  under  no  circumstances  be 
used  for  any  other  purpose,  but  for  the  purpose  aforesaid  shall  be  sub- 
ject to  the  warrant  of  the  proper  city  official  without  any  further  ap- 
propriation. The  duty  of  making  such  levy  shall  be  performed  regard- 
les  of  any  limit  now  existing  by  law  in  the  tax-levying  power  of  any 
such  city.  (28-2059.) 


CHAPTER  14. 

School  Cities  Not  of  the  First  Class. 


568.  Classification  of  Cities: 
First  Class:  Over  250,000 


Fourth  Class:  10,000  to  20,000 
Bedford 
Bloomington 
Connersville 
Crawfordsville 
Elwood 
Frankfort 
Goshen 
Huntington 
Jeffersonville 
LaPorte 
Logansport 
New  Castle 
Peru 

Shelbyville 

Vincennes 

Whiting 


Indianapolis. 

Second  Class:  35,000  to  250,000 


58,000  to  70,000 


45,000  to  55,000 


Anderson  35,000  to  40,000 
Third  Class:  20,000  to  35,000 


Elkhart 

Kokomo 

Lafayette 


Fifth  Class:  3,000  to  10,000 


Marion 

Michigan  City 
Mishawaka 
New  Albany 
Richmond 


569.  Schools  in  Cities  of  30,000  to  36,500.  1.  All  cities  of  this  state 
which  have  a population  of  more  than  thirty  thousand  (30,000)  and 
less  than  thirty-six  thousand  five  hundred  (36,500)  inhabitants,  as  shown 
by  the  last  preceding  United  States  census,  shall  be  governed  by  the 
provisions  of  this  act,  and  the  several  boards  of  school  trustees  of  such 
cities  shall  represent  and  be  vested  with  all  the  powers  and  authority 
of  such  school  cities,  and  with  the  management  and  control  of  the  com- 
mon schools  therein.  (28-1501.) 

570.  Laws  Applicable,  Trustees,  Powers.  2.  The  general  school  laws 
of  this  state  and  all  laws  and  parts  of  laws,  applicable  to  the  general 
system  of  common  schools  in  cities,  and  not  inconsistent  herewith,  shall 
be  in  full  force  in  the  cities  included  within  this  act;  the  boards  of 
school  trustees  of  such  cities  shall  have  and  exercise  all  the  powers  here- 
tofore or  hereafter  conferred  upon  the  school  trustees  of  the  same  or 
other  cities  of  the  state.  (28-1502.) 


30,000-36,500. 


[Acts  1903,  p.  417.] 


15—50046 
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571.  Industrial,  Manual  Training.  3.  The  board  of  school  trustees 
in  any  such  city  shall  have  the  power  to  establish  in  connection  with 
and  as  part  of  the  system  of  common  schools  therein,  including  high 
schools,  a system  of  industrial  or  manual  training  and  education  where- 
in shall  be  taught  the  practical  use  of  tools  and  mechanical  implements, 
the  elementary  principles  of  mechanical  construction  and  mechanical 
drawing  and  domestic  science.  (28-1503.) 

572.  Instructors,  Rules.  4.  Such  board  of  school  trustees  upon 
establishing  such  system  of  industrial  or  manual  training  and  education 
shall  employ  competent  instructors  in  the  various  subjects  to  be  taught 
and  establish  such  general  rules  and  regulations  for  the  admission  of 
pupils  and  the  conduct  of  the  schools  wherein  the  same  shall  be  taught 
as  in  their  judgment  will  produce  the  best  results  and  give  instruction 
to  the  largest  number  of  pupils  practicable.  They  may  provide  for  such 
instruction  in  separate  rooms,  or  separate  buildings  as  in  their  judg- 
ment may  be  most  advantageous.  (28-1504.) 

573.  Salaries  and  Expenses.  5.  The  board  of  school  trustees  in  any 
such  school  city,  having  decided  to  establish  such  system  of  manual 
training  and  education,  shall  have  power  and  authority  to  pay  the 
salaries  of  the  instructors  employed  in  such  system  of  industrial  or 
manual  training  and  education  from  the  local  tuition  fund  of  said 
school  city,  and  the  other  expenses  necessary  and  incident  to  the  estab- 
lishing the  same  from  the  special  school  fund  of  said  school  city. 
(28-1505.) 

574.  Lands  and  Buildings.  6.  The  board  of  school  trustees  in  any 
such  school  city  having  decided  to  establish  such  system  of  industrial 
or  manual  training,  shall,  with  the  consent  of  the  common  council  of 
such  city,  have  the  power  and  authority  to  purchase  said  land  and 
erect  thereon  such  building  or  buildings  as  they  shall  deem  necessary 
for  the  use  and  accommodation  of  such  system,  and  may  devote  to  the 
use  of  such  system  of  instruction,  wholly  or  in  part,  any  land  which 
such  shool  city  may  now  own  or  any  building  or  buildings  which  such 
school  city  now  owns  or  may  have  in  process  of  construction.  (28-1506.) 

575.  Purchasing  Land,  Buildings.  7.  Such  board  of  school  trustees 
in  any  such  school  city  may,  with  the  consent  of  the  common  council  of 
such  city,  purchase  such  land  as  it  may  deem  necessary  for  school  pur- 
poses, and,  with  the  consent  of  the  common  council  of  such  city,  may 
erect  thereon  such  building  or  buildings  as  it  may  deem  necessary  for 
the  adequate  use  of  such  school  city,  including  common  school,  high 
school,  grammar  school,  and  manual  training  school  buildings.  (28-1507.) 

576.  Borrowing  Money.  8.  Such  board  of  school  trustees  in  any 
such  school  city,  for  the  purpose  of  raising  the  necessary  funds  with 
which  to  purchase  said  lands  or  grounds,  or  for  the  erection  of  any  school 
building  or  buildings,  or  for  the  completion  of  any  building  or  buildings 
now  in  process  of  erection,  or  to  pay  any  indebtedness  heretofore  in- 
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curred  by  any  such  school  city  for  the  purchase  of  land  for  school  pur- 
poses, or  the  erection  and  construction  of  any  school  building  or  build- 
ings within  and  for  said  city,  shall  have  power  to  borrow  money  in  such 
sums  or  in  such  amounts  as  may  be  necessary,  subject  to  the  limitations 
hereinafter  provided  for  in  section  9.  (28-1508.) 

577.  Bonds,  Issue,  Sale.  9.  Any  board  of  school  trustees  in  any 

such  school  city  desiring  to  borrow  money  for  any  of  the  purposes 
stated  in  this  act,  from  time,  to  time  may  issue  and  sell  the  negotiable 
bonds  of  such  school  city,  in  such  sums  and  denominations  as  to  such 
board  may  be  deemed  advisable,  drawing  interest  at  not  to  exceed  five 
per  centum  per  annum,  interest  payable  semi-annually,  and  running  such 
length  of  time,  not  to  exceed  ten  years,  as  the  board  may  deem  best, 
and  payable  in  equal  annual  installments,  to  be  sold  at  not  less  than 
their  par  value  and  to  be  payable  at  such  place  as  such  board  may  deem 
best.  Such  bonds  shall  be  issued  in  the  name  of  the  school  city,  shall  be 
signed  by  the  president,  secretary  and  treasurer  of  the  board  of  school 
trustees  of  such  school  city.  Such  bonds,  so  executed  and  issued,  shall 
constitute  an  indebtedness  of  the  school  city  on  account  of  and  for  the 
benefit  of  which  they  are  issued;  and  such  school  city  issuing  the  same 
shall  be  liable  for  and  shall  assume  and  pay  such  bonds:  Provided,  That 
the  aggregate  for  such  bonds  outstanding  at  any  one  time,  together 
with  the  aggregate  amount  of  such  school  city  notes,  warrants  or  other 
evidences  (written  or  printed)  of  indebtedness  shall  not  exceed  two 
hundred  thousand  ($200,000.00)  dollars:  Provided,  further,  That  the 

aggregate  amount  of  bonds  and  other  evidences  of  indebtedness  issued 
for  ward  school  purposes  outstanding  at  any  one  time  shall  not  exceed 
sixty  thousand  dollars  ($60,000.00).  (28-1509.) 

578.  Interest  on  Bonds,  Taxes.  10.  Such  board  of  school  trustees 
in  any  such  school  city,  issuing  such  bonds  or  incurring  indebtedness 
as  aforesaid,  shall  have  the  power  to  pay  the  interest  and  principal  of 
any  such  bonds  or  indebtedness  from  the  special  school  revenues  of 
such  school  city,  and  to  create  a sinking  fund  for  the  principal  thereof 
when  due,  and  such  board  of  school  trustees  shall  levy  each  year  an 
amount  of  special  tax,  not  exceeding  that  fixed  by  law,  sufficient,  in  ad- 
dition to  the  current  expenses  payable  from  such  fund,  to  pay  the  an- 
nual interest  and  installments  due  on  such  bonds,  and  to  provide  such 
an  amount  for  a sinking  fund  as  the  board  may  set  aside  for  such 
purpose  in  any  year.  (28-1510.) 

579.  Bonds,  Resolutions,  Notice,  Sale.  11.  Any  board  of  school  trus- 
tees in  any  school  city  desiring  to  issue  and  sell  bonds  for  any  of  the 
purposes  set  forth  in  this  act  shall  adopt  a resolution  at  some  regular 
meeting  of  said  board,  setting  forth  the  purposes  and  necessity  of  such 
issue,  the  amount  thereof,  the  denomination  of  such  bonds,  the  rate  of 
interest  thereon  and  the  time  or  times  such  bonds  are  to  run,  the  notice 
to  be  given  of  the  sale  of  same  and  the  time  and  place  of  such  sale.  The 
board  shall  sell  such  bonds  at  public  sale,  or  by  sealed  bids  to  the  high- 
est and  best  bidder,  at  not  less  than  par.  The  board  shall  give  notice 
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of  such  sale  by  publication  in  such  newspapers  of  general  circulation, 
at  least  one  of  which  said  newspapers  shall  be  published  in  said  school 
city,  and  in  such  financial  journals  and  for  such  time,  not  less  than  three 
weeks,  as  shall  be  determined  by  the  board  of  school  commissioners. 
(28-1511.) 

580.  Proceeds  of  Sale,  Bond  of  Treasurer.  12.  The  proceeds  of  any 
sale  of  school  bonds  authorized  by  this  act  shall  be  paid  to  the  treas- 
urer of  the  board  of  school  trustees,  and  shall  be  kept  by  him  in  a 
separate  fund,  and  such  moneys  shall  be  applied  only  to  the  purposes 
for  which  the  bonds  were  sold:  Provided,  That  any  surplus  in  such 
fund  shall  be  applied  to  the  sinking  fund  for  such  bonds.  Before  the 
issue  or  sale  of  any  bonds  authorized  by  this  act,  such  school  treasurer 
shall  make  and  file  with  the  county  auditor  a bond,  payable  to  the  State 
of  Indiana,  in  a sum  not  less  than  the  amount  of  such  bonds  to  be 
issued  and  sold,  and  with  security  to  be  approved  by  such  auditor,  con- 
ditioned for  the  faithful  and  honest  application  of  the  proceeds  of  such 
bonds  to  the  purposes  for  which  the  same  were  issued;  and  such  treas- 
urer and  the  surety  and  sureties  on  such  bond  shall  be  liable  to  the 
school  city  for  any  misappropriation  or  loss  of  the  proceeds  of  such 
bonds.  (28-1512.) 

581.  Streets,  Improvements,  Assessments.*  13.  Whenever  any  real 
estate  belonging  to  such  school  city  shall  be  benefited  or  damaged  by 
reason  of  the  opening  or  closing  of  any  street  or  alley  or  by  reason  of 
the  construction  of  any  sewer,  or  street  or  alley  improvement,  such 
school  property  so  benefited  shall  be  assessed  therefor,  and  such  school 
property  so  damaged  shall  be  compensated  therefor.  The  amount  of 
which  damages  or  benefits  shall  be  determined  by  the  method  followed 
in  assessing  benefits  or  damages  to  privte  property  in  such  city,  and 
such  school  city  shall  pay  the  amount  so  assessed  against  any  school 
property  in  the  same  manner  as  regards  time  of  payment  as  such  as- 
sessments are  paid  by  the  owners  of  private  property.  (28-1513.) 

[Acts  1933,  p.  756.] 

582.  Government  of  Common  Schools — Cities  of  Second  Class — 
Board  of  Trustees.  Section  1.  That  the  government  of  the  common 
schools  in  citites  of  the  second  class  having  a population  of  not  to  exceed 
forty  thousand,  according  to  the  last  preceding  United  States  census, 
shall  be  vested  in  a board  of  school  trustees,  which  shall  consist  of 
five  members,  who  shall  be  appointed  in  the  manner  hereinafter  provided. 
(28-1601.) 

583.  School  Cities — Declaration — Designation — Board — Powers.  Sec. 
2.  Such  cities  are  hereby  declared  to  be  and  are  made  school  corpora- 
tions for  school  purposes,  separate  and  distinct  from  the  civil  corpora- 
tions of  the  same  cities  and  shall  be  known  and  designated  as  the  school 
city  of  (naming  the  city) ; and  the  several  boards  of  school  trustees  of 
such  cities  shall  represent  and  be  vested  with  all  the  authority  and 
powers  of  school  cities,  and  with  the  management  and  control  of  the 
common  schools  thereof.  (28-1602.) 
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584.  General  School  Laws — Applicability.  Sec.  3.  The  general 
school  laws  of  this  state  and  all  laws  and  parts  of  laws  applicable  to 
the  general  system  of  common  schools  in  cities,  and  not  inconsistent 
herewith,  shall  be  in  full  force  in  such  cities,  and,  subject  to  the  pro- 
visions of  this  act,  such  boards  of  school  trustees  shall  also  have  and 
exercise  all  the  powers  heretofore  and  hereafter  conferred  upon  the 
school  trustees  of  the  same  or  other  cities  of  the  state.  (28-1603.) 

585.  Trustees — Qualifications.  Sec.  4.  The  members  of  such  board 
of  school  trustees  shall  be  at  least  twenty-five  years  of  age,  residents 
of  the  city,  and  shall  have  been  such  residents  of  the  city  for  at  least 
three  years  immediately  preceding  their  appointment.  They  shall  be 
ineligible  to  any  elective  or  appointive  office  under  such  board  of  school 
trustees  and  under  the  government  of  such  city  while  holding  member- 
ship on  said  board.  They  shall  not  be  ineterested  [interested]  in  any 
contract  with  or  claim  against  the  school  city  in  and  for  which  they 
are  appointed,  either  directly  or  indirectly;  Provided,  That  this  act  shall 
not  be  construed  to  prevent  any  one,  otherwise  eligible,  who  is  connected 
as  officer  or  stockholder  in  any  financial  institution  holding  school  fund 
deposits  under  the  state  depository  law  from  holding  such  office  as  school 
trustee.  If  at  any  time  after  the  appointment  of  any  member  of  said 
board,  he  shall  become  interested  in  any  such  contract  with  or  claim 
against  said  school  cjfy,  he  shall  thereupon  be  disqualified  to  continue 
as  a member  of  said  board,  and  a vacancy  shall  thereby  be  created. 
Every  member  of  said  board  shall,  before  assuming  the  duties  of  his 
office,  take  an  oath  before  some  one  qualified  to  administer  oaths,  that 
he  possesses  all  the  qualifications  required  by  this  act,  that  he  will 
honestly  and  faithfully  discharge  the  duties  of  his  office,  that  he  will 
not,  while  serving  as  a member  of  such  board,  become  interested,  directly 
or  indirectly,  in  any  contract  with  or  claim  against  said  school  city, 
and  that  he  will  not  be  influenced,  during  his  term  of  office,  by  any  con- 
sideration of  politics  or  religion,  or  anything  except  that  of  merit  and 
fitness  in  the  appointment  of  officers  and  the  engagement  of  teachers  and 
employes.  Each  member  of  such  board  of  school  trustees  shall  receive 
for  his  services  herein  such  compensation  as  the  common  council  of  the 
city  shall  fix,  which  compensation  shall  be  paid  out  of  the  special 
school  revenue  of  the  school  city.  (28-1604.) 

586.  Appointment  of  Trustees — Terms.  Sec.  5.  The  members  of 
such  board  of  school  trustees  shall  be  appointed  by  the  mayor  of  the 
corresponding  civil  city,  with  the  approval  of  the  common  council  of 
such  civil  city.  In  the  first  instance  one  member  shall  be  appointed  for 
a term  of  one  year,  two  members  for  terms  of  two  years  and  two  mem- 
bers for  terms  of  three  years,  and  until  their  successors  shall  have  been 
appointed  and  qualified.  Thereafter  all  appointments  shall  be  made  for 
terms  of  three  years.  The  first  appointments  made  under  the  provi- 
sions of  this  act  shall  be  made  at  any  time  during  the  month  of  March, 
1933.  During  the  month  of  June,  1934,  and  annually  thereafter,  the 
mayor,  with  the  approval  of  the  common  council,  shall  appoint  a suc- 
cessor to  the  member  or  members  whose  terms  will  expire  during  the 
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year.  ,The  term  of  office  of  each  and  every  member  so  appointed  shall 
begin  on  the  first  day  of  August  next  succeeding  his  appointment,  except 
the  members  first  appointed  whose  terms  shall  begin  as  soon  as  they 
are  appointed.  The  board  of  school  trustees  first  appointed  under  the 
provisions  of  this  act  shall  meet  within  five  days  after  their  appoint- 
ment, and  annually  thereafter,  such  members  shall  meet  within  five 
days  after  the  first  day  of  August,  and  organize  by  electing  one  of  their 
number  president,  one  secretary,  and  one  treasurer.  The  treasurer, 
before  entering  upon  the  duties  of  his  office,  shall  execute  a bond  to 
the  acceptance  of  the  county  auditor  of  the  county  in  which  such  city 
is  situated,  in  a sum  equal  to  the  amount  of  money  which  may  come 
into  his  hands  at  any  one  time  during  the  year  by  virtue  of  his  office, 
with  a reliable  surety  company  or  at  least  two  sufficient  freehold  sureties, 
who  shall  not  be  members  of  such  board,  as  surety  or  sureties  on  such 
bond;  Provided,  That  such  board  of  school  trustees  may  purchase  said 
bonds  from  some  reliable  surety  company,  and  pay  for  them  out  of  the 
special  school  revenue  of  their  respective  cities.  All  vacancies  that 
may  occur  in  said  board  of  school  trustees  shall  be  filled  by  the  mayor, 
with  the  approval  of  the  common  council,  but  such  appointment  to  fill 
a vacancy  shall  be  only  for  the  unexpired  term;  and,  Provided,  further, 
That  the  present  incumbents  of  the  offices  of  school  trustees  in  any 
cities  coming  under  the  provisions  of  this  act  shall  hold  their  offices 
until  their  successors  shall  have  been  appointed  under  this  act  and  shall 
have  qualified.  (28-1605.) 

45,000-55,000. 

[Acts  1901,  p.  21.] 

587.  Cities  of  45,000  to  55,000.  1.  All  cities  of  this  state  having 
a population  exceeding  forty-five  thousand  (45,000),  and  less  than  fifty- 
five  thosuand  (55,000),  according  to  the  last  preceding  United  States 
census,  have  been  heretorfore  and  are  hereby  declared  to  be  and  are  made 
school  corporations  for  school  purposes,  separate  and  distinct  from  the 
civil  corporations  of  such  cities,  and  shall  be  known  and  designated  as 

the  school  city  of (naming  the  city);  and  the 

several  boards  of  school  trustees  of  such  cities  shall  represent  and  be 
vested  with  all  the  authority  and  powers  of  such  school  cities,  and  with 
the  management  and  control  of  the  common  schools  thereof.  (28-1701.) 

588.  Powers  of  School  Board.  2.  The  general  school  laws  of  this 
state,  and  all  laws  and  parts  of  laws,  applicable  to  the  general  system 
of  common  schools  in  cities,  and  not  inconsistent  therewith,  shall  be  in 
full  force  in  such  cities.  And  such  boards  of  school  trustees  shall  also 
have  and  exercise  all  the  powers  heretofore  or  hereafter  conferred  upon 
the  school  trustees  of  the  same  or  other  cities  of  the  state.  (28-1702.) 

589.  Building — Bonds.  3.  Such  board  of  school  trustees  in  any 
such  city  may  purchase  land  and  erect  thereon  a building  or  buildings 
for  the  purpose  of  a high  school  and  a manual  training  school.  For  the 
purpose  of  raising  the  necessary  funds  to  purchase  such  grounds,  and 
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for  the  erection  of  such  buildings,  such  board  of  trustees  may  borrow 
money,  and  from  time  to  time  issue  and  sell  the  negotiable  bonds  of  such 
school  city,  in  such  sums  and  denominations  as  to  said  board  may  seem 
advisable,  drawing  not  to  exceed  four  per  cent  interest  per  annum, 
payable  semi-annually  and  running  such  length  of  time,  not  to  exceed 
twenty  years,  and  payable  at  such  place  as  to  said  board  may  seem  best, 
and  the  said  board  shall  have  the  power  to  refund  said  bonds,  or  any 
part  thereof,  and  to  issue  and  sell  other  bonds,  in  lieu  of  those  taken 
up  and  paid,  by  issuing  and  selling  similar  bonds  of  such  city:  Pro- 
vided, however,  That  the  aggregate  amount  of  such  bonds  outstanding 
at  any  time  shall  not  exceed  one  hundred  and  twenty-five  thousand  dol- 
lars ($125,000).  Such  bonds  shall  be  executed  by  and  in  the  name  of 

the  board  of  school  trustees  of (naming  the  city) 

by  the  president  of  the  board,  which  such  board  shall  have  power  to 
adopt  and  use,  and  shall  be  attested  by  the  treasurer  or  secretary  of 
such  bord,  and  when  so  executed  and  issued  they  shall  constitute  an 
indebtedness  of  the  school  city  on  account  of  and  for  the  benefit  of  which 
they  are  issued,  and  such  school  city  issuing  the  same  shall  be  liable 
for  and  shall  assume  and  pay  such  bonds.  (28-1703.) 

590.  Special  Tax.  4.  Said  boards  of  school  trustees  shall  have  the 
power  to,  and  shall  levy  a special  tax  sufficient  to  pay  the  interest  on 
such  bonds,  and  to  create  a sinking  fund  for  the  payment  of  the  prin- 
cipal thereof,  when  due:  Provided,  however,  That  the  total  tax  levied 
for  the  payment  of  such  interest  and  sinking  fund,  and  for  the  construc- 
tion and  repair  of  school  buildings,  to  provide  furniture,  school  appara- 
tus and  fuel,  and  for  the  payment  of  other  necessary  expenses  of  the 
schools  of  such  city  (except  for  tuition,  library  and  compulsory  education 
purposes),  shall  not  exceed  the  sum  of  fifty  cents  on  each  hundred  dol- 
lars’ worth  of  taxable  property  and  one  dollar  on  each  poll  in  such  cities 
in  any  one  year.  (28-1704.) 

591.  Proceeds  of  Bonds.  5.  The  proceeds  of  the  sale  of  such  bonds 
shall  be  paid  to  the  treasurer  of  said  board  of  school  trustees,  to  enable 
such  board  to  pay  for  such  grounds  and  erect  such  building  or  buildings; 
but  before  the  issue  or  sale  of  such  bonds  such  treasurer  shall  make  and 
file  with  the  county  auditor  a bond,  payable  to  the  State  of  Indiana,  in 
a sum  not  less  than  the  full  amount  of  such  bonds  to  be  issued  and  sold, 
and  with  security,  to  be  approved  by  said  auditor  conditioned  for  the 
faithful  and  honest  application  of  such  money  to  the  purposes  for  which 
the  same  was  provided;  and  such  treasurer  and  such  surety  and  sureties 
on  such  bond,  shall  be  liable  on  a suit  on  such  bond  for  any  waste,  mis- 
application or  loss  of  such  money  in  the  same  manner  and  to  the  same 
extent  as  now  provided  for  waste  or  loss  of  school  revenue.  (28-1705.) 

592.  Population.  6.  Whenever  any  city  which  has  not  the  requisite 
population  to  bring  it  within  the  provisions  of  this  ac^  shall,  according  to 
any  United  States  census  hereafter  taken,  have  a population  of  more 
than  forty-five  thousand  (45,000),  and  less  than  fifty-five  thousand  (55,- 
000),  then  this  act  shall  in  all  respects  apply  to  and  govern  such  city 
from  thence  forward.  (28-1706.) 
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58,000-70,000. 

[Acts  1921,  P.  51.] 

593.  Schools — Cities  With  Population  of  58,000  to  70,000.  1.  The 
government  of  the  common  schools  in  cities  having  a population  of  more 
than  fifty-eight  thousand  inhabitants  and  less  than  seventy  thousand 
inhabitants,  according  to  the  last  preceding  United  States  census,  shall 
be  vested  in  a board  of  school  trustees,  which  shall  consist  of  five  mem- 
bers, elected  in  the  manner  hereinafter  provided.  (28-1801.) 

594.  Schools — Cities  With  Population  of  58,000  to  70,000.  2.  The 
members  of  such  board  of  school  trustees  shall  be  at  least  twenty-five 
years  of  age,  residents  of  the  city,  and  shall  have  been  such  residents  of 
the  city  for  at  least  three  years  immediately  preceding  their  election. 
They  shall  be  ineligible  to  any  elective  or  appointive  office  under  such 
board  of  school  trustees  and  under  the  government  of  such  city  while 
holding  membership  on  said  board.  They  shall  not  be  interested  in  any 
contract  with,  or  claim  against  the  school  city  in  which  they  are  elected, 
either  directly  or  indirectly:  Provided,  That  this  act  shall  not  be  con- 
strued to  prevent  anyone,  otherwise  eligible,  who  is  connected  as  officer 
or  stockholder  in  financial  institutions  holding  school  fund  deposits  under 
the  state  depository  law  from  holding  such  office  as  school  trustee.  If  at 
any  time  after  the  election  of  any  member  of  said  board,  he  shall  be- 
come interested  in  any  such  contract  with,  or  claim  against  said  school 
city,  he  shall  thereupon  be  disqualified  to  continue  as  a member  of  said 
board,  and  a vacancy  shall  thereby  be  created.  Every  member  of  said 
board  shall,  before  assuming  the  duties  of  his  office,  take  an  oath  before 
some  one  qualified  to  administer  oaths  that  he  possesses  all  the  qualifi- 
cations required  by  this  act,  that  he  will  honestly  and  faithfully  dis- 
charge the  duties  of  his  office,  that  he  will  not,  while  serving  as  a mem- 
ber of  such  board,  become  interested  directly  or  indirectly,  in  any  con- 
tract with,  or  claim  against  said  school  city,  and  that  he  will  not  be 
influenced  during  his  term  of  office,  by  any  consideration  of  politics  or 
religion,  or  anything  except  that  of  merit  and  fitness  in  the  appoint- 
ment of  officers  and  the  engagement  of  employes.  Each  member  of 
such  board  of  school  trustees  shall  receive  as  compensation  for  his  serv- 
ices herein  the  sum  of  five  hundred  dollars  ($500)  per  annum.  (28-1802.) 

595.  Manner  of  Selecting  School  Board.  3.  The  said  board  of 
school  trustees  shall  be  elected  on  a general  ticket  for  a term  of  four 
years  by  the  voters  of  any  such  city  qualified  to  vote  at  its  city  elections. 
The  members  of  such  board  shall  be  elected  at  the  regular  city  election 
of  such  civil  city,  and  shall  be  taken  from  the  city  at  large  without  ref- 
erence to  districts,  and  such  election  shall  be  held  under  the  provisions 
of  the  general  laws  governing  such  city  elections,  so  far  as  they  are  not 
inconsistent  with  the  provisions  of  this  act.  Not  later  than  thirty  days 
before  any  election  for  members  of  the  board  of  school  trustees  provided 
for  in  this  act,  legal  voters  of  such  city  may  present  names  of  candi- 
dates for  election  as  members  of  said  board  of  school  trustees  to  a board 
of  canvassers,  consisting  of  the  mayor,  the  clerk  and  the  comptroller 
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of  said  city  in  the  manner  following:  Each  candidate  shall  be  pro- 

posed in  writing  by  not  fewer  than  two  hundred  legal  voters  of  such 
city.  No  more  than  five  candidates  may  be  named  in  any  one  petition 
and  no  legal  voter  may  sign  for  more  than  five  candidates  on  petition 
or  petitions  for  any  one  election.  Upon  the  presentation  of  such  peti- 
tion to  said  board  of  canvassers,  the  said  board  of  canvassers  shall  pub- 
lish for  five  days  the  names  proposed,  in  at  least  two  of  the  daily  news- 
papers printed  and  published  in  said  city,  and  shall  certify  at  the  time 
required  by  law  such  nominations  to  the  regular  board  of  election  com- 
missioners for  said  city  election,  who  shall  prepare  ballots  printed  on 
plain  paper  which  shall  contain  the  names  of  all  such  candidates,  ar- 
ranged in  order  to  be  determined  according  to  lot  by  said  board  of  can- 
vassers. There  shall  be  nothing  on  said  ballot,  except  as  otherwise  pro- 
vided herein,  and  except  the  names  of  the  candidates  and  the  offices 
to  be  filled,  together  with  the  square  in  front  of  each  name  and  a state- 
ment at  the  head  of  the  ticket  of  the  number  of  trustees  for  whom  the 
elector  may  vote.  Such  ballot  shall  be  voted  at  said  regular  city  elec- 
tion and  deposited  in  a separate  ballot  box  provided  for  the  purpose. 
The  name  of  any  candidate  shall  not  be  thus  published  and  placed  on  the 
official  ballot  by  the  said  board  of  canvassers  if  it  shall  appear  that  he 
is  ineligible  for  membership  on  the  said  board  of  school  trustees  under 
the  provisions  of  section  two  (2)  of  this  act.  Each  elector  may  vote 
for  five  candidates  by  making  a cross  in  the  square  opposite  the  name 
of  each  candidate  for  whom  he  votes.  The  five  candidates  who  have 
the  highest  number  of  votes  shall  be  declared  elected.  (28-1803.) 

596.  Term  of  Office.  4.  At  the  next  general  city  election  after  the 
taking  effect  of  this  act,  five  members  of  the  board  of  school  trustees 
shall  be  elected  to  serve  as  herein  provided,  and  each  of  said  trustees 
shall  hold  office  for  a term  of  four  years,  and  until  his  successor  is 
elected  and  qualified.  (28-1804.) 

597.  5.  School  trustees  holding  office  in  such  cities  at  the  tak- 
ing effect  of  this  act,  or  school  trustees  holding  office  in  any  city 
at  the  time  when  such  city,  acording  to  the  last  preceding  United  States 
census,  comes  within  the  purview  of  this  act,  shall  continue  to  hold  of- 
fice therein,  respectively,  as  such  school  trustees  in  such  cities  during 
the  term  or  terms  of  office  for  which  they  were  so  elected  or  appointed, 
unless  their  term  or  terms  are  terminated  by  the  mayor  of  such  city, 
at  his  pleasure  and  discretion,  in  which  event  the  mayor  shall  appoint 
five  trustees  to  serve  until  the  next  general  city  election,  at  which  time 
five  trustees  shall  be  elected  in  the  manner  prescribed  in  section  3 of 
this  act.  (As  amended  Acts  1935,  p.  97).  (28-1805.) 

598.  Partial  Repeal.  Sec.  2.  Chapter  81  of  the  Acts  of  1929  shall 
be  inoperative  so  far  as  it  affects  school  cities  coming  under  the  purview 
of  this  act.  (Acts  1935,  p.  97.)  (28-1805a.) 

Note:  Chapter  81  of  the  Acts  of  1929  (60-1101,  60-1103,  Burns  1933)  provides  for 

the  classification  of  school  cities. 
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599.  When  Duties  Are  Assumed.  6.  The  five  trustees  elected  as 
provided  by  section  four  (4)  of  this  act,  shall  take  office  as  vacancies 
may  occur,  by  reason  of  the  expiration  of  the  terms  of  office  of  the 
trustees  now  holding  office,  as  provided  in  section  five  (5)  herein.  At 
each  succeeding  general  city  election,  there  shall  be  elected  five  school 
trustees,  as  herein  provided,  who  shall  respectively  succeed  the  members 
serving  as  school  trustees  of  any  such  city,  upon  the  expiration  of  their 
respective  terms  of  office.  ,The  five  trustees  elected  at  any  such  general 
city  election,  as  provided  in  this  act,  shall  take  office  in  the  order  of  the 
highest  number  of  votes  received  by  such  trustees  at  said  election:  Pro- 
vided, however,  That  if  any  of  the  trustees  so  elected  at  any  general  city 
election  shall  at  the  time  of  his  or  her  election,  be  holding  the  office  of 
school  trustee  in  such  city,  by  vitrue  of  any  previous  election  or  ap- 
pointment, and  the  term  of  office  of  said  trustee  shall  not  expire  until  a 
time  later  than  the  time  when  said  trustee  should  take  office  under  his  or 
her  last  election,  said  trustee  shall  not  take  said  office  in  the  order  herein- 
above provided,  but  shall  succeed  him  or  herself,  and  shall  take  office 
by  virtue  of  such  election  at  the  expiration  of  his  or  her  preceding  term, 
and  the  term  or  terms  of  the  remaining  trustee  or  trustees  elect  shall  be 
advanced  accordingly.  (28-1806.) 

600.  Vacancies.  7.  If  a vacancy  shall  occur  in  the  office  of  school 
trustee  in  any  such  city  by  reason  of  death,  resignation,  disqualification 
or  otherwise,  except  expiration  of  term,  the  remaining  trustees  shall, 
at  their  next  regular  meeting,  or  at  a special  meeting  called  for  that 
purpose,  elect  a successor  to  fill  such  vacancy  for  the  remainder  of  the 
unexpired  term.  (28-1807.) 

78,000-86,000. 

[Acts  1925,  p.  409.] 

601.  School  Board.  1.  That  the  government  of  the  common 
schools  in  cities  having  a population  of  more  than  seventy-eight 
thousand  inhabitants  and  less  than  eighty-six  thousand  inhabitants, 
according  to  the  last  preceding  United  States  census,  shall  be  vested  in 
a board  of  school  trustees,  which  shall  consist  of  five  members,  three  of 
whom  shall  be  men  and  two  of  whom  shall  be  women,  and  who  shall  be 
appointed  in  the  manner  hereinafter  provided.  (28-1808.) 

602.  School  City  a School  Corporation — Powers.  2.  Such  cities 
are  hereby  declared  to  be  and  are  made  school  corporations  for  school 
purposes,  separate  and  distinct  from  the  civil  corporations  of  the  same 
cities,  and  shall  be  known  and  designated  as  the  school  city  of  (naming 
the  city) ; and  the  several  boards  of  school  trustees  of  such  cities  shall 
represent  and  be  vested  with  all  the  authority  and  powers  of  school 
cities,  and  with  the  management  and  control  of  the  common  schools 
thereof.  (28-1809.) 

603.  General  School  Laws — Applicable  to.  3.  The  general  school 
laws  of  this  state  and  all  laws  and  parts  of  laws  applicable  to  the  gen- 
eral system  of  common  schools  in  cities,  and  not  inconsistent  herewith, 
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shall  be  in  full  force  in  such  cities,  and,  subject  to  the  provisions  of  this 
act,  such  boards  of  school  trustees  shall  also  have  and  exercise  all  the 
powers  heretofore  and  hereafter  conferred  upon  the  school  trustees  of 
the  same  or  other  cities  of  the  state.  (28-1810.) 

604.  Members  of  Board — Qualifications — Oath.  4.  The  members  of 
such  board  of  school  trustees  shall  be  at  least  twenty-five  years  of  age, 
residents  of  the  city,  and  shall  have  been  such  residents  of  the  city  for 
at  least  three  years  immediately  preceding  their  appointment.  They 
shall  be  ineligible  to  any  elective  or  appointive  office  under  such  board 
of  school  trustees  and  under  the  government  of  such  city  while  holding 
membership  on  said  board.  They  shall  not  be  interested  in  any  contract 
with  or  claim  against  the  school  city  in  and  for  which  they  are  ap- 
pointed, either  directly  or  indirectly:  Provided,  That  this  act  shall  not 
be  construed  to  prevent  any  one,  otherwise  eligible,  who  is  connected  as 
officer  or  stockholder  in  any  financial  institution  holding  school  fund  de- 
posits under  the  state  depository  law  from  holding  such  office  as  school 
trustee.  If  at  any  time  after  the  appointment  of  any  member  of  said 
board,  he  shall  become  interested  in  any  such  contract  with  or  claim 
against  said  school  city,  he  shall  thereupon  be  disqualified  to  continue 
as  a member  of  said  board,  and  a vacancy  shall  thereby  be  created. 
Every  member  of  said  board  shall,  before  assuming  the  duties  of  his 
office,  take  an  oath  before  some  one  qualified  to  administer  oaths,  that 
he  possesses  all  the  qualifications  required  by  this  act,  that  he  will 
honestly  and  faithfully  discharge  the  duties  of  his  office,  that  he  will 
not,  while  serving  as  a member  of  such  board,  become  interested,  directly 
or  indirectly,  in  any  contract  with  or  claim  against  said  school  city,  and 
that  he  will  not  be  influenced,  during  his  term  of  office,  by  any  con- 
sideration of  politics  or  religion,  or  anything  except  that  of  merit  and 
fitness  in  the  appointment  of  officers  and  the  engagement  of  teachers 
and  employes.  Each  member  of  such  board  of  school  trustees  shall  re- 
ceive for  his  services  herein  such  compensation  as  the  common  council 
of  the  city  shall  fix,  which  compensation  shall  be  paid  out  of  the  special 
school  revnue  of  the  school  city.  (28-1811.) 

605.  Members — Appointment — Term — Organization — Bond — Vacan- 
cies. 5.  The  members  of  such  board  of  school  trustees  shall  be  ap- 
pointed by  the  mayor  of  the  corresponding  civil  city.  In  the  first  in- 
stance, the  mayor  shall  appoint  one  member  of  such  board  to  serve  for 
a term  of  one  year,  two  members  to  serve  for  terms  of  two  years,  and 
two  members  to  serve  for  terms  of  three  years.  Thereafter  all  ap- 
pointments shall  be  made  for  terms  of  three  years.  The  first  appoint- 
ments under  this  act  shall  be  made  at  any  time  during  the  month  of 
June,  1926,  and  thereafter  annually,  during  the  month  of  June,  the 
mayor  shall  appoint  successors  to  the  members  whose  terms  will  expire 
during  the  year.  The  term  of  office  of  each  and  every  member  so  ap- 
pointed shall  begin  on  the  first  day  of  August  next  succeeding  his  ap- 
pointment. The  board  of  school  trustees  first  appointed  under  the  pro- 
visions of  this  act  shall  meet  within  five  days  after  the  first  day  of 
August,  1926,  and  annually  thereafter,  and  organize  by  electing  one  of 
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their  number  president,  one  secretary,  and  one  treasurer.  The  treasurer, 
before  entering  upon  the  duties  of  his  office,  shall  execute  a bond  to  the 
acceptance  of  the  county  auditor  of  the  county  in  which  such  city  is 
situated,  in  the  sum  of  fifty  thousand  dollars,  conditioned  as  an  ordinary 
official  bond,  with  a reliable  surety  company  or  at  least  two  sufficient 
freehold  sureties,  who  shall  not  be  members  of  such  board,  as  surety  or 
sureties  on  such  bond.  The  president  and  secretary  shall  each  give 
bond,  with  like  surety  or  sureties,  to  be  approved  by  such  county  auditor, 
in  the  sum  of  twenty-five  thousand  dollars:  Provided,  That  such  boards 
of  school  trustees  may  purchase  said  bonds  from  some  reliable  surety 
company,  and  pay  for  them  out  of  the  special  school  revenue  of  their 
respective  cities.  All  vacancies  that  may  occur  in  said  board  of  school 
trustees  shall  be  filled  by  the  mayor,  but  such  appointment  to  fill  a 
vacancy  shall  be  only  for  the  unexpired  term:  and,  Provided,  further, 

That  the  present  incumbents  of  the  offices  of  school  trustees  in  any  cities 
coming  under  the  provision  of  this  act  shall  hold  their  offices  until  the 
first  day  of  August,  1926,  and  until  their  successors  shall  have  been 
appointed  and  shall  have  qualified.  (28-1812.) 

606.  Pending  Litigation — Unexpired  Terms  of  Trustees.  6.  The 
intendment  of  this  act  is  and  shall  be  that  it  shall  not  affect  any  pend- 
ing litigation,  but  the  same  shall  be  concluded  and  judgment  rendered 
and  enforced  as  if  this  act  had  not  been  passed;  and  all  school  trustees, 
in  cities  coming  under  the  provisions  of  this  act,  who  are  now  serving, 
shall  continue  to  serve  under  the  provisions  of  this  act  until  the  first 
day  of  August,  1926,  and  until  their  successors  shall  have  been  ap- 
pointed and  shall  have  qualified,  the  same  as  if  they  had  been  appointed 
to  such  office  under  the  provisions  of  this  act.  (28-1813.) 

607.  Legalizing  Act.  7.  All  acts,  orders  and  proceedings  of  the 
board  of  school  trustees  of  any  school  city  contemplated  in  this  act,  and 
of  each  and  every  officer  or  employe  thereof,  done,  issued  or  had  under 
any  of  the  laws  or  supposed  laws  or  parts  of  laws  of  this  state,  when 
done  in  good  faith,  are  hereby  legalized  and  declared  valid  and  binding 
in  all  respects  whatsoever.  (28-1814.) 


70,000-102,000. 

[Acts  1931,  p.  524.] 

608.  School  Government.  1.  The  government  of  common  schools 
in  cities  having  a population  of  more  than  seventy  thousand  inhabitants 
and  less  than  one  hundred  and  two  thousand  inhabitants,  according  to 
the  last  preceding  United  States  census,  shall  be  vested  in  a board  of 
school  trustees,  the  members  of  which  shall  be  appointed  by  the  respective 
common  councils  of  the  civil  cities  of  such  cities,  as  hereinafter  pro- 
vided, and  not  more  than  a majority  of  whom  shall  be  adherents  of  the 
same  political  party.  (28-1901.) 

609.  School  Corporations.  2.  Such  cities  are  hereby  declared  to  be 
and  are  made  school  corporations  for  school  purposes,  separate  and  dis- 


School  Laws  of  Indiana 


237 


tinct  from  the  civil  corporations  of  the  same  cities,  and  shall  be  known 

and  designated  as  “school  city  of Indiana” 

(naming  the  city),  and  the  several  boards  of  school  trustees  of  such 
school  cities  shall  represent  and  be  vested  with  all  the  authority  and 
power  of  such  school  cities  conferred  by  this  act,  with  the  management 
and  control  of  the  common  schools  of  such  school  cities,  and  with  all  the 
authority  and  powers  of  school  cities  generally.  (28-1902.) 

610.  General  School  Laws  to  Apply.  3.  The  general  school  laws 
of  this  state  and  all  laws  and  parts  of  laws  now  and  hereafter  applica- 
ble in  the  general  system  of  common  schools  and  not  inconsistent  here- 
with, shall  be  in  full  force  and  effect  in  such  school  cities,  and  such 
school  cities,  in  addition  to  other  powers  granted  herein,  shall  have  and 
exercise  all  the  powers  not  inconsistent  herewith,  now  or  hereafter  con- 
ferred upon  school  cities  and  the  boards  of  school  trustees  thereof  under 
any  law  of  this  state  now  or  hereafter  applicable  to  school  cities  gen- 
erally and  to  school  cities  coming  under  the  provisions  of  this  act. 
(28-1903.) 

611.  Corporation  Succeeds  to  Rights  of  Preceding  Corporation.  4. 
Said  school  corporations  shall  be  vested  with  all  right,  title  and  inter- 
est of  their  respective  predecessor  school  corporations  to  and  in  all  the 
real,  personal  and  other  property  of  such  predecessors  and  shall  assume, 
pay  and  be  liable  for  all  the  indebtedness  and  liabilities  of  their  re- 
spective predecessor  school  corporations.  (28-1904.) 

612.  Trustees.  5.  The  members  of  such  boards  of  school  trustees 
shall  be  at  least  twenty-five  years  of  age,  residents  of  their  respective 
cities  and  shall  have  been  residents  thereof  for  at  least  three  years  im- 
mediately preceding  their  appointment.  They  shall  be  ineligible  to  any 
elective  or  appointive  office  under  such  boards  of  school  trustees  and 
under  the  government  of  their  respective  civil  cities  while  holding  mem- 
bership on  such  board.  They  shall  not  be  interested  in  any  contract 
with  or  claim  against  the  school  city  in  which  they  are  appointed  either 
directly  or  indirectly:  Provided,  That  this  act  shall  not  be  construed  to 
prevent  any  person  otherwise  eligible  who  is  connected  as  officer,  stock- 
holder or  employe  with  any  financial  institution  holding  school  fund  de- 
posits under  the  state  depository  law  or  loaning  money  to  such  school 
city  in  accordance  with  the  temporary  loan  laws  of  this  state  from  hold- 
ing such  office  as  school  trustee.  If  at  any  time  after  the  appointment 
of  any  member  of  such  board  he  shall  become  interested  in  any  such  con- 
tract with  or  claim  against  such  school  city,  he  shall  thereupon  be  dis- 
qualified to  contnue  as  a member  of  such  board  and  a vacancy  shall 
thereby  be  created.  Each  member  of  each  such  board  shall  before  as- 
suming the  duties  of  his  office  take  an  oath  before  some  one  qualified  to 
administer  oaths  that  he  possesses  all  the  qualifications  required  by  this 
act,  that  he  will  honestly  and  faithfully  discharge  the  duties  of  his  office, 
that  he  will  not  while  serving  as  a member  of  such  board  become  inter- 
ested, directly  or  indirectly,  in  any  contract  with  or  claim  against  such 
school  city  as  herein  contemplated,  and  that  he  will  not  be  influenced 
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during  his  term  of  office  by  any  consideration  of  politics,  religion,  or 
anything  except  that  of  merit  and  fitness.  Each  trustee  shall  receive 
for  his  services  a salary  of  two  hundred  dollars  per  annum,  which  com- 
pensation shall  be  paid  from  the  special  school  revenues  of  such  school 
city.  (28-1905.) 

613.  Trustees.  6.  Each  board  of  trustees  shall  consist  of  three 
members  who  shall  be  appointed  by  the  common  council  of  their  civil 
city,  as  follows: 

Immediately  upon  this  act  becoming  effective  as  to  any  city,  the 
common  council  of  each  such  city  shall  appoint  three  trustees  as  mem- 
bers of  such  board,  one  of  whom  shall  hold  office  from  the  date  of  his 
appointment  for  and  until  the  first  day  of  the  first  succeeding  August, 
one  of  whom  shall  hold  office  from  the  date  of  his  appointment  for  and 
until  the  first  day  of  the  second  succeeding  August,  and  one  of  whom 
shall  hold  office  from  the  date  of  his  appointment  for  and  until  the  first 
day  of  the  third  succeeding  August,  and  thereafter  all  appointments 
shall  be  made  for  terms  of  three  years. 

The  first  appointments  to  the  boards,  provided  for  by  this  act,  made 
after  this  act  shall  become  effective  as  to  any  such  school  city,  shall  be 
made  from  among  the  then  incumbent  trustees  of  such  school  city  and  in 
such  manner  that  the  new  term  of  each  such  appointee  shall  coincide  as 
nearly  as  practicable  with  such  appointee’s  old  term. 

Annually  on  or  before  the  fifteenth  day  of  July  thereafter,  the  com- 
mon council  shall  appoint  a school  trustee  to  succeed  the  school  trustee 
whose  term  is  about  to  expire.  In  the  event  that  any  vacancy  shall  occur 
in  the  office  of  such  trustee,  such  vacancy  shall  be  filled  by  such  common 
council,  but  any  such  appointment  to  fill  a vacancy  shall  be  made  for 
the  unexpired  term  only.  Such  trustees  shall  meet  within  five  days  after 
the  first  day  of  each  August  and  organize  or  reorganize  such  board  and 
elect  one  of  their  number  president,  one  secretary,  and  one  treasurer, 
with  full  power  in  any  such  board  to  elect  any  officer  to  fill  any  vacancy 
in  any  of  said  offices  for  the  unexpired  term  thereof:  Provided,  That 
immediately  after  the  appointment  and  qualification  of  the  members  of 
said  board  to  be  appointed  immediately  after  this  act  shall  become 
effective  as  to  any  such  city,  such  members  of  each  such  board  shall 
meet  and  elect  such  officers  who  shall  hold  their  respective  offices  until 
the  organization  of  such  board  and  the  election  of  such  officers  within 
five  days  after  the  first  day  of  the  next  succeeding  August  as  hereinbe- 
fore provided  for,  with  full  power  in  said  board  to  elect  any  officer  to 
fill  any  vacancy  in  any  such  office  occurring  prior  to  said  first  day  of  Au- 
gust. Each  treasurer  before  entering  upon  the  duties  of  his  office  shall 
annually  execute  a bond  to  the  acceptance  of  the  county  auditor  of  the 
county  in  which  his  respective  school  city  is  situated  in  the  sum  of  two 
hundred  thousand  dollars  conditioned  as  an  ordinary  official  bond  with  a 
reliable  surety  company  as  surety  thereon:  Provided,  That  the  bonds 
executed  by  the  respective  officers  elected  at  the  meetings  of  their  re- 
spective boards  immediately  after  this  act  shall  become  effective  as  to 
any  such  city  shall  cover  that  portion  of  their  respective  terms  of  office 
between  the  time  of  their  qualifications  as  such  officers  and  the  election 
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of  their  successors  in  office  at  the  meeting  to  be  held  within  five  days 
after  the  first  day  of  the  next  succeeding  August:  Provided,  however, 
That  each  board  of  school  trustees  may  purchase  the  bonds  for  its  re- 
spective officers  from  some  reliable  surety  company  or  companies  and 
pay  for  such  bonds  out  of  the  special  school  revenues  of  their  respective 
cities.  The  terms  of  office  of  the  present  incumbents  of  the  office  of 
school  trustees  in  any  city  coming  under  the  provisions  of  this  act  shall 
expire  as  soon  as  their  respective  successors  shall  have  been  appointed 
and  qualified,  as  hereinbefore  provided  in  this  act.  (28-1906.) 

614.  Powers  and  Authority.  7.  Such  boards  of  trustees  shall  also 
have  power  and  authority: 

First,  in  the  names  of  their  respective  school  corporations,  to  sue 
and  be  sued,  contract  and  be  contracted  with. 

Second,  to  take  charge  of,  manage  and  conduct  the  educational  af- 
fairs of  their  respective  cities;  to  care  for  and  manage  all  property,  real 
and  personal,  belonging  to  their  respective  school  cities  and  to  insure 
the  property  of  their  respective  school  cities  against  loss  and  damage 
by  fire,  tornado,  burglary,  breakage,  explosions  or  other  casualties  with 
any  insurance  company  duly  authorized  by  law  to  transact  business  in 
the  State  of  Indiana. 

Third,  to  establish  and  locate  conveniently  a sufficinet  number  of 
schools  and  libraries,  and  to  provide  suitable  buildings,  rooms,  gymna- 
siums, structure [s],  facilities,  furniture,  apparatus  and  other  articles 
and  educational  appliances  necessary  for  the  thorough  organization  and 
efficient  management  of  such  schools  and  libraries. 

Fourth,  notwithstanding  any  other  law  or  part  thereof,  without  filing 
any  statement  with  the  common  council  of  their  respective  civil  cities 
and  without  the  approval  or  consent  of  such  common  council,  to  acquire, 
by  purchase,  devise,  gift,  lease,  or  by  condemnation  or  otherwise,  and. 
to  own  and  hold  any  land,  real  estate,  or  interest  therein,  and  personal 
property  for  the  uses  and  purposes  of  their  respective  school  corpora- 
tions. 

Fifth,  notwithstanding  any  other  law  or  part  thereof,  without  filing 
any  statement  with  the  common  council  of  their  respective  civil  cities, 
and  without  the  approval  or  consent  of  such  common  council  to  acquire 
by  purchase,  devise,  gift,  lease,  or  by  condemnation  or  otherwise,  and 
to  own,  hold,  construct,  erect  and  maintain  buildings,  rooms,  gymnasiums, 
structures  and  facilities  for  school,  library,  administration,  and  office 
purposes  and  for  any  other  use  and  purpose  of  their  respective  school 
corporations. 

Sixth,  as  a part  of  and  in  connection  with  the  common  school  sys- 
tems of  their  respective  school  cities,  to  establish,  own  and  conduct  libra- 
ries and  branches  thereof,  to  have  exclusive  custody,  management  and 
control  of  and  be  vested  with  title  to,  any  such  libraries  and  branches, 
whether  now  or  hereafter  established  or  constructed. 

Seventh,  subject  to  all  school  laws  of  the  state  pertaining  thereto, 
to  employ  and  discharge  superintendents  of  schools,  principals,  super- 
visors, teachers,  librarians,  business  directors,  superintendents  of  build- 
ing[s]  and  grounds,  janitors,  engineers,  physicians,  dentists,  nurses,  and 
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such  other  persons,  employes  and  agents  as  may  be  necessary  in  the 
administration  of  the  affairs  of  their  respective  school  corporations;  to 
fix  and  pay  their  salaries  and  compensation;  to  classify  them  and  adopt 
schedules  of  salaries;  to  determine  their  number  and  prescribe  their 
duties:  Provided,  however,  That  appointments  shall  be  made  without 
regard  to  religious  or  political  beliefs  and  with  regard  exclusively  to 
merit  and  fitness. 

Eighth,  to  levy,  assess  and  collect  taxes. 

Ninth,  to  make  and  effect  temporary  loans;  to  borrow  money  from 
other  persons,  firms,  corporations,  trust  companies,  banks,  and  banking 
institutions;  to  issue,  negotiate  and  sell  negotiable  notes  and  bonds  of 
such  school  cities;  and  notwithstanding  any  other  law  or  part  thereof 
to  levy,  assess  and  collect  at  the  same  time  and  in  the  same  manner  as 
other  taxes  of  such  school  cities  are  levied,  assessed  and  collected,  a 
special  tax  in  addition  to  other  taxes  authorized  by  law  to  be  levied  suffi- 
cient to  pay  all  yearly  interest  on  the  bonded  and  note  indebtedness  of 
such  respective  school  cities,  and  to  provide  a sinking  fund  for  the  liqui- 
dation of  the  principal  thereof  when  it  shall  be  due. 

Tenth,  to  disburse  according  to  law  all  moneys  of  their  respective 
school  corporations  for  all  lawful  school,  library  and  other  purposes. 

Eleventh,  when  the  interests  of  the  respective  school  city  require 
it,  to  authorize  any  member  of  the  respective  board  of  trustees  or  any 
officer  or  person  in  the  employ  of  the  respective  school  city  to  be  absent 
therefrom,  and  to  pay  out  of  its  special  school  revenues  the  necessary 
hotel  and  board  bills  and  transporation  expenses  of  such  member,  officer 
or  person  while  so  absent  in  the  interests  of  such  school  city,  provided 
that  the  expenditures  authorized  by  this  paragraph  shall  not  exceed 
in  any  one  year  the  sum  of  fifteen  hundred  dollars. 

Twelfth,  to  sell  and  transfer  the  real  estate  and  personal  property 
of  their  respective  school  corporations,  and  to  execute  deeds  of  convey- 
ance and  instruments  of  transfer  therefor  with  or  without  covenants  of 
warranty  whenever  in  the  opinion  of  such  board  of  trustees  such  real 
or  personal  property  can  no  longer  be  advantageously  used  for  the  pur- 
poses of  the  respective  school  corporations. 

Thirteenth,  to  make,  amend  and  repeal  by-laws  and  rules  for  its 
procedure  and  for  the  government  and  management  of  the  schools,  libra- 
ries and  property  of  the  respective  school  corporations  and  to  fix  the  time 
of  meetings:  Provided,  however,  That  not  less  than  two  regular  meet- 

ings shall  be  held  each  month.  (28-1907.) 

615.  Power  to  Levy  Taxes.  8.  Each  such  board  of  trustees  shall 
have  as  respects  the  levy  of  taxes  by  it  power  and  authority  to  levy 
annually  the  following  amounts  on  each  one  hundred  dollars  of  all  tax- 
able property  within  the  civil  city  in  which  the  respective  school  city  is 
located,  and  to  levy  annually  the  following  amounts  on  each  poll  in  such 
civil  city: 

First,  a sum  not  exceeding  seventy-five  cents  on  each  one  hundred 
dollars  of  taxable  property  and  fifty  cents  on  each  taxable  poll,  the  pro- 
ceeds of  which  shall  be  konwn  as  the  “tuition  fund,”  which  fund  shall 
be  used  for  the  payment  of  the  salaries  of  teachers,  supervisors,  princi- 
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pals,  superintendents,  and  other  persons  employed  by  said  school  corpora- 
tions in  its  educational  department  in  conducting  its  schools. 

Second,  a sum  not  exceeding  ten  cents  on  each  one  hundred  dollars 
of  taxable  property,  the  proceeds  of  which  shall  be  known  as  the  “manual 
training  fund,”  which  fund  shall  be  used  for  establishing,  maintaining, 
supporting  manual  training  and/or  vocational  schools  and/or  manual 
training  or  vocational  instruction  in  the  schools  of  such  school  city. 

Third,  a sum  not  exceeding  fifteen  cents  on  each  one  hundred  dol- 
lars of  taxable  property,  the  proceeds  of  which  shall  be  known  as  the 
“building  and  ground  fund,”  which  fund  may  be  accumulated  and  shall 
only  be  used  for  the  acquisition  and  improvement  of  real  estate,  the  acqui- 
sition, construction,  erection,  alteration,  repair  and  improvement  of  and 
additions  to  school  and  library  buildings  and  in  paying  any  valid  liabili- 
ties of  such  school  city  incurred  for  such  purposes. 

Fourth,  a sum  sufficient  to  meet  all  interest  charges  and  install- 
ments of  principal  as  they  mature  on  all  the  debts,  liabilities  and  obliga- 
tions of  such  school  city  for  whatsoever  purpose  contracted  to  the  ex- 
tent such  interest  and  principal  so  maturing  have  not  been  provided  for 
by  said  board  by  appropriations  from  the  other  funds  under  its  control, 
as  above  mentioned,  which  sum  shall  be  known  as  the  “bond  fund.” 

Fifth,  a sum  not  exceeding  seventy-five  cents  on  each  one  hundred 
dollars  of  taxable  property  and  one  dollar  on  each  taxable  poll,  the  pro- 
ceeds of  which  shall  be  known  as  the  “special  fund,”  which  shall  be 
used  for  the  construction,  renting  or  repairing  of  school  houses,  providing 
furniture,  school  apparatus  and  fuel  therefor,  and  for  the  payment  of 
other  necessary  expenses  incurred  in  the  operation  of  the  schools  of 
such  school  city,  including  tuition  and  teachers’  salaries,  whenever  in 
any  current  year  the  tuition  funds  shall  have  been  exhausted.  (28-1908.) 

616.  Power  to  Borrow  Money.  9.  Any  such  board  of  trustees  in 
case  of  emergency  and  in  the  manner  in  this  section  provided  may  make 
temporary  loans  from  the  building  fund  of  its  school  city  for  the  aid 
and  use  of  the  special  school  fund  and  the  tuition  fund,  or  either  of 
them;  or  from  the  special  school  fund  for  the  aid  and  use  of  the  build- 
ing fund  and  the  tuition  fund,  or  either  of  them.  No  such  temporary 
loan  shall  be  made  from  any  such  funds  unless  the  portion  of  the  funds 
so  loaned  will  not  in  due  course  of  the  business  of  such  school  city  be 
needed  prior  to  the  time  when  it  can  be  repaid  for  the  purposes  for 
which  it  was  originally  raised.  No  such  temporary  loan  shall  be  made 
for  the  aid  and  use  of  any  such  fund  unless  such  fund  is  depleted  or  is 
nearing  depletion.  No  loans  so  made  shall  be  used  for  any  purpose  other 
than  the  lawful  use  of  the  fund  to  which  it  is  loaned.  All  such  temporary 
loans  shall  be  made  without  the  payment  of  interest.  Before  any  such 
loans  shall  be  effected  such  board  of  trustees  at  a regular  meeting  of 
such  board  and  by  a majority  vote  of  the  members  thereof  shall  de- 
clare the  existence  of  any  emergency  necessitating  the  making  of  such 
loan  and  designate  the  fund  from  which  such  loan  is  to  be  made,  the 
amount,  the  fund  in  the  aid  and  use  of  which  such  loan  is  to  be  made, 
and  the  period  of  time  for  which  such  loan  is  to  be  made.  If  the  pro- 
visions of  this  section  shall  in  all  other  respects  be  complied  with  in 
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the  negotiation  of  such  loan,  such  board  of  trustees  may  thereupon  enter 
an  order  authorizing  such  loan,  and  upon  the  issuance  of  such  order  the 
funds  so  loaned  shall  be  expended  in  the  aid  and  use  of  the  fund  to 
which  it  is  loaned,  and  in  the  same  manner  and  subject  to  the  same  re- 
strictions as  may  be  prescirbed  by  law  for  the  expenditure  of  such  fund 
to  which  the  loan  is  made.  .This  section  shall  not  be  construed  to  repeal 
or  amend,  but  shall  be  construed  as  supplemental  to  an  act  entitled  “An 
act  providing  for  temporary  loans  in  certain  cases  by  the  board  of  school 
trustees  or  other  proper  authorities  of  any  school,  town,  or  school  city,” 
approved  March  6,  1917.  (28-1909.) 

617.  Building  and  Ground  Fund.  10.  The  building  and  ground  fund 
hereinbefore  provided  for  shall,  pending  the  use  thereof  for  the  pur- 
poses for  which  it  is  raised,  be  deposited  in  such  depository  or  deposi- 
tories as  may  be  designated  by  the  finance  board  consisting  of  the  presi- 
dent, secretary  and  treasurer  of  the  respective  boards  of  trustees  of 
such  school  cities.  The  bank,  banks,  trust  company  or  trust  companies 
offering  the  highest  rate  of  interest  for  the  use  of  the  moneys  in  said 
fund,  and  being  in  the  judgment  of  such  board  of  trustees  the  best  bid- 
der or  bidders,  shall  be  designated  as  a depository  or  depositories  of 
said  fund,  but  no  depository  shall  be  designated  other  than  one  quali- 
fied to  act  as  depository  under  an  act  entitled  “An  act  concerning  pub- 
lic funds  for  deposit  and  safe  keeping,  and  the  collection  of  interest 
thereon,  creating  boards  of  finance,  and  defining  their  powers,  duties  and 
procedure,  prescribing  punishment  for  violation,  prescribing  when  said 
act  shall  take  effect,  and  repealing  laws  in  conflict,”  approved  March 
9,  1907,  and  acts  amendatory  thereof.  Such  finance  board  shall,  before 
making  any  deposit  of  any  moneys  of  such  fund  with  any  designated  de- 
pository or  depositories,  require  from  such  depository  or  depositories,  and 
such  depository  or  depositories  shall  deliver  to  said  finance  board  a bond 
or  bonds  conditioned  upon  the  faithful  accounting  to  such  finance  board 
of  all  moneys  which  may  come  into  the  possession  of  such  depository 
or  depositories  and  the  faithful  performance  of  their  obligations  and 
acts  as  such  depository  or  depositories. 

Such  bond  shall  be  either  a personal  bond  executed  by  not  less  than 
seven  freeholders  of  the  State  of  Indiana  as  security  in  an  amount 
not  less  than  double  the  maximum  amount  of  the  funds  to  be  held 
on  deposit  at  any  one  time,  or  a surety  company  bond  in  an  amount 
not  less  than  the  maximum  amount  of  funds  to  be  so  held  at  any  one 
time,  said  bonds  to  be  subject  to  the  approval  of  and  approved  by  said 
finance  board.  In  lieu  of  such  bond  said  finance  board  may  accept  from 
such  depository  or  depositories  the  bonds  of  any  county  of  this  state 
or  issued  by  any  county  of  this  state  for  the  improvement  of  roads, 
bonds  of  the  United  States,  bonds  of  the  State  of  Indiana  or  bonds  is- 
sued under  and  by  authority  of  the  federal  farm  loan  act  or  the  farm 
intermediary  credit  act  for  the  full  face  value,  equal  to  the  maximum 
amount  to  be  deposited  with  such  depository,  which  said  securities  shall 
be  deposited  with  and  held  by  said  finance  board  as  security  for  the 
faithful  accounting  to  said  finance  board  of  all  moneys  which  may  come 
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into  the  possession  of  the  depository,  and  for  the  faithful  performance 
of  its  acts  and  obligations  as  depository:  Provided,  That  such  securi- 

ties shall  be  subject  to  the  approval  of  and  shall  be  approved  by  said 
finance  board,  and  before  said  finance  board  shall  accept  same  it  shall 
determine  the  value  and  validity  of  such  securities.  Such  finance  board 
shall  have  full  power  to  require  from  time  to  time  the  increase  in  the 
amount  of  any  such  surety  company  bond  or  securities,  or  require  addi- 
tional surety  company  bond  or  securities.  The  designation  of  any  such 
depository  may  be  revoked  at  any  time  and  an  immediate  accounting  and 
settlement  may  be  required  by  such  finance  board  for  any  cause  deemed 
sufficient  by  such  finance  board.  When  such  fund  is  deposited  in  accord- 
ance herewith,  the  members  of  such  board  of  trustees  so  constituting 
such  board  of  finance  and  their  sureties  shall  be  exempt  from  all  liabil- 
ity thereon  by  reason  of  loss  of  any  such  funds  or  any  interest  thereon 
through  failure,  bankruptcy,  or  any  other  act  of  any  such  depository 
or  depositories  to  the  extent  of  the  funds  and  interest  thereon  in  the 
hands  of  any  such  depository  or  depositories  at  the  time  of  such  fail- 
ure, bankruptcy  or  other  act.  (28-1910.) 

618.  Condemnation  of  Lands.  11.  The  condemnation  of  land,  real 
estate  or  any  interest  therein  shall  be  made  under  and  pursuant  to  the 
terms  and  conditions  of  and  in  the  manner  prescribed  by  an  act  entitled 
“An  act  concerning  proceedings  in  the  exercise  of  eminent  domain,”  ap- 
proved February  27,  1905,  and  all  acts  amendatory  thereof.  (28-1911.) 

619.  Record  of  Proceedings.  12.  All  actions  of  such  board  of  trus- 
tees shall  be  by  the  affirmative  vote  of  not  less  than  the  majority  of  the 
total  membership  thereof.  Such  board  shall  cause  its  proceedings  to 
be  recorded  and  shall  preserve  a true  copy  of  all  its  proceedings,  and 
shall  copy  and  preserve  all  records  and  documents  belonging  to  its  re- 
spective school  city.  (28-1912.) 

620.  Application  to  Cities  of  Increased  Population.  15.  Whenever 
any  city  which  has  not  now  sufficient  population  to  bring  it  within  the 
purview  of  this  act  shall,  according  to  any  United  States  census  here- 
after taken,  have  a population  which  will  bring  said  city  within  the 
purview  of  this  act,  this  act  shall  then  in  all  respects  apply  to  and  gov- 
ern such  city  from  thenceforward.  (28-1913.) 

103,500-114,000— South  Bend. 

[Acts  1931,  p.  122.] 

621.  Schools  in  Certain  Cities.  1.  The  government  of  common 
schools  in  cities  having  a population  of  more  than  one  hundred  three 
thousand  five  hundred  inhabitants  and  less  than  one  hundred  fourteen 
thousand,  according  to  the  last  preceding  United  States  census,  shall  be 
vested  in  a board  of  school  trustees,  the  members  of  which  shall  be  ap- 
pointed by  the  respective  mayors  of  the  civil  cities  of  such  cities,  as 
hereinafter  provided,  and  not  more  than  a majority  of  whom  shall  be 
adherents  of  the  same  political  party.  (28-2101.) 
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622.  School  Corporations.  2.  Such  cities  are  hereby  declared  to  be 
and  are  made  school  corporations  for  school  purposes  separate  and  dis- 
tinct from  the  civil  corporations  of  the  same  cities,  and  shall  be  known 

and  designated  as  “School  City  of , Indiana” 

(naming  the  city),  and  the  several  boards  of  school  trustees  of  such 
school  cities  shall  represent  and  be  vested  with  all  the  authority  and 
power  of  such  school  cities  conferred  by  this  act,  with  the  management 
and  control  of  the  common  schools  of  such  school  cities,  and  with  all 
the  authority  and  powers  of  school  cities  generally.  (28-2102.) 

623.  School  Laws.  3.  The  general  school  laws  of  this  state  and  all 
laws  and  parts  of  laws  now  and  hereafter  applicable  in  the  general 
system  of  common  schools  and  not  inconsistent  herewith,  shall  be  in  full 
force  and  effect  in  such  school  cities,  and  such  school  cities,  in  addi- 
tion to  other  powers  granted  herein,  shall  have  and  exercise  all  the 
powers  not  inconsistent  herewith,  now  or  hereafter  conferred  upon  school 
cities  and  the  boards  of  school  trustees  thereof  under  any  law  of  this 
state  now  or  hereafter  applicable  to  school  cities  generally  and  to  school 
cities  coming  under  the  provisions  of  this  act.  (28-2103.) 

624.  Property.  4.  Said  school  corporations  shall  be  vested  with  all 
right,  title  and  interest  of  their  respective  predecessor  school  corpora- 
tions to  and  in  all  the  real,  personal  and  other  property  of  such  prede- 
cessors and  shall  assume,  pay  and  be  liable  for  all  the  indebtedness  and 
liabilities  of  their  respective  predecessor  school  corporations.  (28-2104.) 

625.  Trustees.  5.  The  members  of  such  boards  of  school  trustees 
shall  be  at  least  twenty-five  years  of  age,  residents  of  their  respective 
cities  and  shall  have  been  residents  thereof  for  at  least  three  years 
immediately  preceding  their  appointment.  They  shall  be  ineligible  to 
any  elective  or  appointive  office  under  such  boards  of  school  trustees  and 
under  the  government  of  their  respective  civil  cities  while  holding  mem- 
bership on  such  board.  They  shall  not  be  interested  in  any  contract 
with  or  claim  against  the  school  city  in  which  they  are  appointed,  either 
directly  or  indirectly:  Provided,  That  this  act  shall  not  be  construed  to 
prevent  any  person  otherwise  eligible  who  is  connected  as  officer,  stock- 
holder or  employe  with  any  financial  institution  holding  school  fund 
deposits  under  the  state  depository  law  or  loaning  money  to  such  school 
city  in  accordance  with  the  temporary  loan  laws  of  this  state  from  hold- 
ing such  office  as  school  trustee.  If  at  any  time  after  the  appointment 
of  any  member  of  such  board  he  shall  become  interested  in  any  such 
contract  with  or  claim  against  such  school  city,  he  shall  thereupon  be 
disqualified  to  continue  as  a member  of  such  board  and  a vacancy  shall 
thereby  be  created.  Each  member  of  each  such  board  shall  before  as- 
suming the  duties  of  his  office  take  an  oath  before  some  one  qualified 
to  administered  oaths  that  he  possesses  all  the  qualifications  required  by 
this  act,  that  he  will  honestly  and  faithfully  discharge  the  duties  of 
his  office,  that  he  will  not  while  serving  as  a member  of  such  board  be- 
come interested,  directly  or  indirectly,  in  any  contract  with  or  claim 
against  such  school  city  as  herein  contemplated,  and  that  he  will  not 
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be  influenced  during  his  term  of  office  by  any  consideration  of  politics, 
religion,  or  anything  except  that  of  merit  and  fitness.  Each  trustee 
shall  receive  for  his  services  a salary  of  five  hundred  dollars  per  an- 
num, which  compensation  shall  be  paid  from  the  special  school  revenues 
of  such  school  city.  (28-2105.) 

626.  Trustees.  6.  Each  board  of  trustees  shall  consist  of  three 
members  who  shall  be  appointed  by  the  mayor  of  their  civil  city  as 
follows : 

Immediately  upon  this  act  becoming  effective  as  to  any  city,  the 
mayor  of  each  such  city  shall  appoint  three  trustees  as  members  of  such 
board,  one  of  whom  shall  hold  office  from  the  date  of  his  appointment  for 
and  until  the  first  day  of  the  first  succeeding  August,  one  of  whom  shall 
hold  office  from  the  date  of  his  appointment  for  and  until  the  first  day 
of  the  second  succeeding  August,  and  one  of  whom  shall  hold  office 
from  the  date  of  his  appointment  for  and  until  the  first  day  of  the  third 
succeeding  August,  and  thereafter  all  appointments  shall  be  made  for 
terms  of  three  years. 

The  first  appointments  to  the  boards  provided  for  by  this  act, 
made  after  this  act  shall  become  effective  as  to  any  such  school  city, 
shall  be  made  from  among  the  then  incumbent  trustees  of  such  school 
city  and  in  such  manner  that  the  new  term  of  each  such  appointee  shall 
coincide  as  nearly  as  practicable  with  such  appointee’s  old  term. 

Annually  on  or  before  the  fifteenth  day  of  July  thereafter  the  mayor 
shall  appoint  a school  trustee  to  succeed  the  school  trustee  whose  term 
is  about  to  expire.  In  the  event  that  any  vacancy  shall  occur  in  the 
office  of  such  trustee  such  vacancy  shall  be  filled  by  such  mayor,  but 
any  such  appointment  to  fill  a vacanacy  shall  be  made  for  the  unexpired 
term  only.  Such  trustees  shall  meet  within  five  days  after  the  first 
day  of  each  August  and  organize  or  reorganize  such  board  and  elect 
one  of  their  number  president,  one  secretary,  and  one  treasurer,  with 
full  power  in  any  such  board  to  elect  any  officer  to  fill  any  vacancy  in 
any  of  said  offices  for  the  unexpired  term  thereof:  Provided,  That  im- 

mediately after  the  appointment  and  qualification  of  the  members  of 
said  board  to  be  appointed  immediately  after  this  act  shall  become  effec- 
tive as  to  any  such  city,  such  members  of  each  such  board  shall  meet 
and  elect  such  officers,  who  shall  hold  their  respective  offices  until  the 
organization  of  such  board  and  the  election  of  such  officers  within  five 
days  after  the  first  day  of  the  next  succeeding  August  as  hereinbefore 
provided  for,  with  full  power  in  said  board  to  elect  any  officer  to  fill 
any  vacancy  in  any  such  office  occurring  prior  to  said  first  day  of  Au- 
gust. Each  treasurer  before  entering  upon  the  duties  of  his  office  shall 
annually  execute  a bond  to  the  acceptance  of  the  county  auditor  of  the 
county  in  which  his  respective  school  city  is  situated  in  the  sum  of 
$100,000.00  conditioned  as  an  ordinary  official  bond  with  a reliable 
surety  company  as  surety  thereon.  Each  president  and  secretary  shall 
annually  before  entering  upon  the  duties  of  his  office  give  bond  with  like 
surety  to  be  approved  by  such  county  auditor  in  the  sum  of  $25,000.00: 
Provided,  That  the  bonds  executed  by  the  respective  officers  elected  at 
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the  meetings  of  their  respective  boards  immediately  after  this  act  shall 
become  effective  as  to  any  such  city  shall  cover  that  portion  of  their 
respective  terms  of  office  between  the  time  of  their  qualifications  as 
such  officers  and  the  election  of  their  successors  in  office  at  the  meeting 
to  be  held  within  five  days  after  the  first  day  of  the  next  succeeding 
August:  Provided,  however,  That  each  board  of  school  trustees  may 

purchase  the  bonds  for  its  respective  officers  from  some  reliable  surety 
company  or  companies  and  pay  for  such  bonds  out  of  the  special  school 
revenues  of  their  respective  cities.  The  terms  of  office  of  the  present 
incumbents  of  the  office  of  school  trustees  in  any  city  coming  under  the 
provisions  of  this  act  shall  expire  as  soon  as  their  respective  successors 
shall  have  been  appointed  and  qualified,  as  hereinbefore  provided  in 
this  act.  (28-2106.) 

627.  Trustees — Powers.  7.  Such  boards  of  trustees  shall  also  have 
power  and  authority: 

First,  in  the  names  of  their  respective  school  corporations,  to  sue 
and  be  sued,  contract  and  be  contracted  with. 

Second,  to  take  charge  of,  manage  and  conduct  the  educational 
affairs  of  their  respective  cities;  to  care  for  and  manage  all  property, 
real  and  personal,  belonging  to  their  respective  school  cities  and  to  in- 
sure the  property  of  their  respective  school  cities  against  loss  and  dam- 
age by  fire,  tornado,  burglary,  breakage,  explosions  or  other  casualties 
with  any  insurance  company  duly  authorized  by  law  to  transact  business 
in  the  State  of  Indiana. 

Third,  to  establish  and  locate  conveniently  a sufficient  number  of 
schools  and  libraries,  and  to  provide  suitable  buildings,  rooms,  gymnasi- 
ums, structures,  facilities,  furniture,  apparatus  and  other  articles  and 
educational  appliances  necessary  for  the  thorough  organization  and  effi- 
cient management  of  such  schools  and  libraries. 

Fourth,  notwithstanding  any  other  law  or  part  thereof  without 
filing  any  statement  with  the  common  council  of  their  respective  civil 
cities  and  without  the  approval  or  consent  of  such  common  council  to 
acquire  by  purchace,  devise,  gift,  lease,  or  by  condemnation  or  other- 
wise, and  to  own  and  hold  any  land,  real  estate,  or  interest  therein  and 
personal  property  for  the  uses  and  purposes  of  their  respective  school 
corporations. 

Fifth,  notwithstanding  any  other  law  or  part  thereof  without  filing 
any  statement  with  the  common  council  of  their  respective  civil  cities, 
and  without  the  approval  or  consent  of  such  common  council  to  acquire 
by  purchase,  devise,  gift,  lease,  or  by  condemnation  or  otherwise,  and 
to  own,  hold,  construct,  erect  and  maintain  buildings,  rooms,  gymna- 
siums, structures  and  facilities  for  school,  library,  administration,  and 
office  purposes  and  for  any  other  use  and  purpose  of  their  respective 
school  corporations. 

Sixth,  as  a part  of  and  in  connection  with  the  common  school  systems 
of  their  respective  school  cities,  to  establish,  own  and  conduct  free  pub- 
lic libraries  and  branches  thereof,  to  have  exclusive  custody,  manage- 
ment and  control  of  and  be  vested  with  the  title  to  any  such  libraries 
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and  branches,  whether  now  or  hereafter  established  or  constructed.  Such 
libraries  shall  remain  open  and  free  for  the  use  and  benefit  of  all  the 
inhabitants  of  their  respective  cities. 

Seventh,  subject  to  all  school  laws  of  the  state  pertaining  thereto 
to  employ  and  discharge  superintendents  of  schools,  principals,  super- 
visors, teachers,  librarians,  business  directors,  superintendents  of  build- 
ing and  grounds,  janitors,  engineers,  physicians,  dentists,  nurses,  and 
such  other  persons,  employes  and  agents  as  may  be  necessary  in  the  ad- 
ministration of  the  affairs  of  their  respective  school  corporations;  to 
fix  and  pay  their  salaries  and  compensation;  to  classify  them  and  adopt 
schedules  of  salaries;  to  determine  their  number  and  prescribe  their 
duties:  Provided,  however,  That  appointments  shall  be  made  without 

regard  to  religious  or  political  beliefs  and  with  regard  exclusively  to 
merit  and  fitness. 

Eighth,  to  levy,  assess  and  collect  taxes. 

Ninth,  to  make  and  effect  temporary  loans;  to  borrow  money  from 
other  persons,  firms,  corporations,  trust  companies,  banks  and  banking 
institutions;  to  issue,  negotiate  and  sell  negotiable  notes  and  bonds  of 
such  school  cities;  and  notwithstanding  any  other  law  or  part  thereof 
to  levy,  assess  and  collect  at  the  same  time  and  in  the  same  manner 
as  other  taxes  of  such  school  cities  are  levied,  assessed  and  collected  a 
special  tax  in  addition  to  other  taxes  authorized  by  law  to  be  levied 
sufficient  to  pay  all  yearly  interest  on  the  bonded  and  note  indebtedness 
of  such  respective  school  cities,  and  to  provide  a sinking  fund  for  the 
liquidation  of  the  principal  thereof  when  it  shall  be  due. 

Tenth,  to  disburse,  according  to  law,  all  moneys  of  their  respective 
school  corporations  for  all  lawful  school,  library  and  other  purposes. 

Eleventh,  when  the  interests  of  the  respective  school  city  require  it 
to  authorize  any  member  of  the  respective  board  of  trustees  or  any 
officer  or  person  in  the  employ  of  the  respective  school  city  to  be  absent 
therefrom,  and  to  pay  out  of  its  special  school  revenues  the  necessary 
hotel  and  board  bills  and  transportation  expenses  of  such  member,  offi- 
cer or  person  while  so  absent  in  the  interests  of  such  school  city,  pro- 
vided that  the  expenditures  authorized  by  this  paragraph  shall  not  ex- 
ceed in  any  one  year  the  sum  of  fifteen  hundred  dollars. 

Twelfth,  to  sell  and  transfer  the  real  estate  and  personal  property 
of  their  respective  school  corporations,  and  to  execute  deeds  of  convey- 
ance and  instruments  of  transfer  therefor  with  or  without  covenants  of 
warranty  whenever  in  the  opinion  of  such  board  of  trustees  such  real  or 
personal  property  can  no  longer  be  advantageously  used  for  the  pur- 
poses of  the  respective  school  corporations. 

Thirteenth,  to  make,  amend  and  repeal  by-laws  and  rules  for  its 
procedure  and  for  the  government  and  management  of  the  schools, 
libraries  and  property  of  the  respective  school  corporations  and  to  fix 
the  time  of  meetings : Provided,  however,  That  not  less  than  two  regular 
meetings  shall  be  held  each  month.  (28-2107.) 

628.  Tax  Levies.  8.  Each  such  board  of  trustees  shall  have  as  re- 
spects the  levy  of  taxes  by  its  power  and  authority  to  levy  annually  the 
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following  amounts  on  each  one  hundred  dollars  of  all  taxable  property 
within  the  civil  city  in  which  the  respective  school  city  is  located,  and  to 
levy  annually  the  following  amounts  on  each  poll  in  such  civil  city: 

1st,  a sum  not  exceeding  seventy-five  cents  on  each  one  hundred 
dollars  of  taxable  property  and  fifty  cents  on  each  taxable  poll,  the  pro- 
ceeds of  which  shall  be  known  as  the  “tuition  fund,”  which  fund  shall 
be  used  for  the  payment  of  the  salaries  of  teachers,  supervisors,  prin- 
cipals, superintendents,  and  other  persons  employed  by  said  school  cor- 
porations in  its  educational  department  in  conducting  its  schools. 

2nd,  a sum  not  exceeding  ten  cents  on  each  one  hundred  dollars  of 
taxable  property,  the  proceeds  of  which  shall  be  known  as  the  “manual 
training  fund,”  which  fund  shall  be  used  for  establishing,  maintaining, 
supporting  manual  training  and/or  vocational  school  and/or  manual 
training  or  vocational  instruction  in  the  schools  of  such  school  city. 

3rd,  a sum  not  exceeding  ten  cents  on  each  one  hundred  dollars  of 
taxable  property,  the  proceeds  of  which  shall  be  known  as  the  “general 
public  library  fund,”  which  fund  shall  be  used  in  the  maintenance,  sup- 
port and  operation  of  the  free  public  library  and  branches  thereof  of 
such  school  city,  including  the  acquisition  and  upkeep  of  books,  publi- 
cations and  other  public  library  facilities,  the  repair  and  upkeep  of  the 
public  library  buildings  and  grounds,  the  payment  of  the  salaries  of 
librarians  and  other  library  employes  and  all  other  current  expenses 
incident  to  the  operation  of  such  library  and  branches,  and  in  paying 
any  valid  liabilities  of  such  school  city  incurred  for  such  public  library 
purposes. 

4th,  a sum  not  exceeding  five  cents  on  each  one  hundred  dollars  of 
taxable  property,  the  proceeds  of  which  shall  be  known  as  the  “building 
and  ground  fund,”  which  fund  may  be  accumulated  and  shall  only  be 
used  for  the  acquisition  and  improvement  of  real  estate,  the  acquisition, 
construction,  erection,  alteration,  repair  and  improvement  of  and  addi- 
tions to  school  and  library  buildings  and  in  paying  any  valid  liabilities 
of  such  school  city  incurred  for  such  purposes. 

5th,  a sum  sufficient  to  meet  all  interest  charges  and  installments 
of  principal  as  they  mature  on  all  the  debts,  liabilities  and  obligations 
of  such  school  city  for  whatsoever  purpose  contracted  to  the  extent  such 
interest  and  principal  so  maturing  have  not  been  provided  for  by  said 
board  by  appropriations  from  the  other  funds  under  its  control,  as  above 
mentioned  which  sum  shall  be  known  as  the  “bond  fund.” 

6th,  a sum  not  exceeding  seventy-five  cents  on  each  one  hundred 
dollars  of  taxable  property  and  one  dollar  on  each  taxable  poll,  the 
proceeds  of  which  shall  be  known  as  the  “special  fund,”  which  shall  be 
used  for  the  construction,  renting  or  repairing  of  school  houses,  provid- 
ing furniture,  school  apparatus  and  fuel  therefor,  and  for  the  payment 
of  other  necessary  expenses  incurred  in  the  operation  of  the  schools  of 
such  school  city,  including  tuition  and  teachers’  salaries  whenever  in  any 
current  year  the  tuition  funds  shall  have  been  exhausted.  (28-2108.) 

629.  Municipal  School  Corporations — Temporary  Loans  from  Funds 
— Supplemental,  Not  Repeal.  9.  Any  such  board  of  trustees  to  meet 
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casual  deficits  in  the  several  funds  within  its  control  and  in  the  man- 
ner in  this  section  provided,  may  make  temporary  loans  from  the 
building  and  ground  fund  for  the  aid  and  use  of  the  special  school 
fund,  the  tuition  fund,  the  bond  fund  and  the  general  public  library 
fund,  or  any  of  them;  from  the  special  school  fund  for  the  aid  and  use 
of  the  building  and  ground  fund,  the  tuition  fund,  the  bond  fund  and  the 
general  public  library  fund,  or  any  of  them;  and  from  the  bond  fund  for 
the  aid  and  use  of  the  special  school  fund,  the  tuition  fund,  the  building 
and  ground  fund  and  the  general  public  library  fund,  or  any  of  them.  No 
such  temporary  loan  shall  be  made  from  any  such  funds  unless  the  por- 
tion of  the  funds  so  loaned  will  not  in  the  due  course  of  the  business 
of  such  school  city  be  needed  prior  to  the  time  when  it  can  be  repaid 
for  the  purposes  it  was  originally  raised.  No  such  temporary  loan  shall 
be  made  for  the  aid  or  use  of  any  such  fund  unless  the  fund  aided  is 
depleted  or  is  nearing  depletion.  No  loans  so  made  shall  be  used  for 
any  purpose  other  than  the  lawful  use  of  the  fund  to  which  it  is  loaned. 
Such  temporary  loans  shall  be  made  without  the  payment  of  interest 
and  shall  not  constitute  an  indebtedness  of  such  school  city;  Provided, 
however,  That  loans  made  from  the  building  and  ground  fund  shall  bear 
interest  at  the  rate  provided  in  the  general  depository  law.  Before  any 
such  loan  shall  be  effected,  such  board  of  trustees,  at  a regular  or  special 
meeting  of  such  board  and  by  the  majority  vote  of  its  members,  shall 
declare  that  a necessity  exists  for  the  making  of  such  loan,  and  designate 
the  fund  from  which  such  loan  is  to  be  made,  the  amount  of  the  loan, 
the  fund  in  the  aid  and  use  of  which  such  loan  is  to  be  made  and  the 
period  of  time  for  which  such  loan  is  to  be  made;  provided  any  such 
loan  shall  not  be  for  a longer  period  than  to  the  time  of  the  next  semi- 
annual distribution  by  the  county  treasurer.  If  the  provision  of  this 
section  shall  in  all  other  respects  be  complied  with  in  the  negotiation  of 
such  loan,  such  board  of  trustees  may  thereupon  enter  an  order  author- 
izing such  loan,  and  thereupon  the  funds  so  loaned  shall  be  expended  in 
the  aid  and  use  of  the  fund  to  which  they  are  loaned  and  in  the  same 
manner  and  subject  to  the  same  restrictions  as  may  be  prescribed  by 
law  for  the  expenditure  of  such  fund  to  which  the  loan  is  made.  This 
section  shall  not  be  construed  to  repeal  or  amend,  but  shall  be  construed 
as  supplemental  to  an  act  entitled  “An  act  proriding  for  temporary 
loans  in  certain  cases  by  boards  of  school  trustees  or  other  proper 
authorities  in  any  school  town  or  school  city  approved  March  6,  1917.” 
[As  amended,  Acts  1933,  p.  477.]  (28-2109.) 

630.  Amendment.  10.  The  building  and  ground  fund  hereinbefore 

provided  for  shall,  pending  the  use  thereof  for  the  purposes  for  which 
it  is  raised,  be  deposited  or  invested  as  other  public  moneys  are  deposited 
and  invested  under  the  laws  of  this  state  pertaining  to  the  deposit  and 
investment  of  public  funds  by  boards  of  finance;  Provided,  That  the 
interest  earned  by  said  fund  shall  be  added  thereto.  [As  amended, 
Acts  1933,  p.  477.]  (28-2110.) 

631.  Condemnation  of  Land.  11.  The  condemnation  of  land,  real 
estate  or  any  interest  therein  shall  be  made  under  and  pursuant  to  the 
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terms  and  conditions  of  and  in  the  manner  prescribed  by  an  act  entitled, 
“An  act  concerning  proceedings  in  the  exercise  of  eminent  domain,” 
approved  February  27,  1905,  and  all  acts  amendatory  thereof.  (28-2111.) 

632.  Action  by  Trustees.  12.  All  actions  of  such  board  of  trustees 
shall  be  by  the  affirmative  vote  of  not  less  than  the  majority  of  the  total 
membership  thereof.  Such  board  shall  cause  its  proceedings  to  be  re- 
corded and  shall  preserve  a true  copy  of  all  its  proceedings,  and  shall 
copy  and  preserve  all  records  and  documents  belonging  to  its  respective 
school  city.  (28-2112.) 

633.  Application  to  Cities  Growing  into  Designated  Class.  15.  When- 
ever any  city  which  has  not  now  sufficient  population  to  bring  it  within 
the  purview  of  this  act,  shall  according  to  any  United  States  census 
hereafter  taken  have  a population  which  will  bring  said  city  within  the 
purview  of  this  act,  this  act  shall  then  in  all  respects  apply  to  and 
govern  such  city  from  thenceforward.  (28-2113.) 

110,000-200,000. 

[Acts  1921,  p.  120.] 

634.  School  Trustees.  1.  That  the  government  of  the  common 

schools  in  cities  having  a population  of  more  than  one  hundred  ten  thou- 
sand inhabitants  and  less  than  two  hundred  thousand  inhabitants,  ac- 
cording to  the  last  preceding  United  States  census,  shall  be  vested  in  a 
board  of  school  trustees,  which  shall  consist  of  five  members,  who  shall 
be  appointed  by  the  mayor  as  hereinafter  provided,  and  not  more  than 
three  of  them  shall  be  adherents  of  the  same  political  party.  [As 
amended,  Acts  1931,  p.  502.]  (28-2201.) 

635.  School  City.  2.  Such  cities  are  hereby  declared  to  be  and 
are  made  school  corporations  for  school  purposes,  separate  and  distinct 
from  the  civil  corporations  of  the  same  cities,  and  shall  be  known  and 
designated  as  the  school  trustees  of  (naming  the  city);  and  the  several 
boards  of  school  trustees  of  such  cities  shall  represent  and  be  vested 
with  all  the  authority  and  powers  of  school  cities,  and  with  the  manage- 
ment and  control  of  the  common  schools  thereof.  (28-2202.) 

636.  General  School  Laws  Applicable.  3.  The  general  school  laws 
of  this  state  and  all  laws  and  parts  of  laws,  applicable  to  the  general 
system  of  common  schools  in  cities,  and  not  inconsistent  therewith,  shall 
be  in  full  force  in  such  cities;  and  such  boards  of  school  trustees  shall 
also  have  and  exercise  all  the  powers  heretofore  and  hereafter  conferred 
upon  the  school  trustees  of  the  same  or  other  cities  of  the  state.  (28-2203.) 

637.  Members  of  School  Board — Qualifications.  4.  The  members 
of  such  board  of  school  trustees  shall  be  at  least  twenty-five  years  of 
age,  residents  of  the  city,  and  shall  have  been  residents  of  the  city  for 
at  least  three  years  immediately  preceding  their  election.  They  shall  be 
ineligible  to  any  elective  or  appointive  office  under  such  board  of  school 
trustees  and  under  the  government  of  such  city  while  holding  member- 
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ship  on  said  board.  They  shall  not  be  interested  in  any  contract  with, 
or  claim  against  the  school  city  in  which  they  are  elected,  either  directly 
or  indirectly:  Provided,  That  this  act  shall  not  be  construed  to  prevent 
any  person,  otherwise  eligible,  who  is  connected  as  officer  or  stockholder, 
with  any  financial  institution  holding  school  fund  deposits  under  the 
state  depository  law  from  holding  such  office  as  school  trustee.  If  at  any 
time  after  the  election  of  any  member  of  said  board,  he  shall  become 
interested  in  any  such  contract  with,  or  claim  against  said  school  city, 
he  shall  thereupon  be  disqualified  to  continue  as  a member  of  said  board, 
and  a vacancy  shall  thereby  be  created.  Every  member  of  said  board 
shall,  before  assuming  the  duties  of  his  office,  take  an  oath  before  some 
one  qualified  to  administer  oaths,  that  he  possesses  all  the  qualifications 
required  by  this  act,  that  he  will  honestly  and  faithfully  discharge  the 
duties  of  his  office,  that  he  will  not,  while  serving  as  a member  of  such 
board,  become  interested  directly  or  indirectly,  in  any  contract  with,  or 
claim  against,  said  school  city,  and  that  he  will  not  be  influenced  during 
his  term  of  office,  by  any  consideration  of  politics  or  religion,  or  any- 
thing except  that  of  merit  and  fitness  in  the  appointment  of  officers  and 
the  engagement  of  employes.  Each  member  of  such  board  of  school 
trustees  shall  serve  without  compensation.  (28-2204.) 

638.  Trustees.  5.  The  members  of  such  board  of  school  trustees 
shall  be  appointed  by  the  mayor  as  follows:  On  or  before  the  fifteenth 

day  of  July,  1931,  the  mayor  of  such  city  shall  appoint  one  school  trustee 
who  shall  hold  office  for  a term  of  one  year  from  the  first  day  of  the 
next  succeeding  August;  one  school  trustee  who  shall  hold  office  for  a 
term  of  two  years  from  the  first  day  of  the  next  succeeding  August; 
one  school  trustee  who  shall  hold  office  for  a term  of  three  years  from 
the  first  day  of  the  next  succeeding  August;  and  two  school  trustees  who 
shall  hold  office  for  a term  of  four  year  from  the  first  day  of  the  next 
succeeding  August.  Thereafter  all  appointments  shall  be  made  for  a 
term  of  four  years.  On  or  before  the  fifteenth  day  of  July,  1932,  and 
annually  thereafter,  the  mayor  shall  appoint  a school  trustee  or  school 
trustees  to  succeed  the  school  trustee  or  school  trustees  whose  terms  are 
about  to  expire,  and  who  shall  serve  for  a term  of  four  year,  from  the 
first  day  of  the  next  succeeding  August.  Such  trustees  so  appointed 
shall  meet  within  five  days  after1  the  first  day  of  August,  1931,  and 
annually  thereafter,  and  organize  by  electing  one  of  their  number  presi- 
dent, one  secretary  and  one  treasurer.  The  treasurer,  before  entering 
upon  the  duties  of  his  office,  shall  execute  a bond  to  the  acceptance  of  the 
county  auditor,  in  the  sum  of  fifty  thousand  dollars,  conditioned  as  an 
ordinary  official  bond,  with  a reliable  surety  company  or  at  least  two 
sufficient  freehold  sureties,  who  shall  not  be  members  of  such  board,  as 
surety  or  sureties  on  such  bond.  The  president  and  secretary  shall  each 
give  bond,  with  like  surety  or  sureties,  to  be  approved  by  the  county  audi- 
tor, in  the  sum  of  twenty-five  thousand  dollars:  Provided,  That  such 
boards  of  school  trustees  may  purchase  said  bonds  from  some  reliable 
surety  company,  and  pay  for  them  out  of  the  special  school  revenue  of 
their  respective  cities.  In  the  event  that  any  vacancy  shall  occur  in  the 
office  of  any  school  trustee  such  vacancy  shall  be  filled  by  the  mayor;  but 
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any  such  appointment  to  fill  a vacancy  shall  be  made  for  the  unexpired 
term  only.  The  terms  of  office  of  the  present  incumbents  of  the  respective 
offices  of  school  trustee  in  any  city  coming  under  the  provisions  of  this 
act  shall  expire  as  soon  as  their  respective  successors  shall  have  been 
appointed  and  qualified  as  hereinbefore  provided  in  this  act,  and  the 
members  appointed  under  the  provisions  of  this  act  shall  be  appointed 
from  among  the  members  of  the  school  board  who  are  serving  as  such 
at  the  time  of  the  taking  effect  of  this  act.  [As  amended,  Acts  1931, 
p.  502.]  (28-2205.) 

639.  Temporary  Loans.  6.  The  board  of  school  trustees  of  any 
school  city  contemplated  in  this  act  may,  in  cases  of  emergency,  and  in 
the  manner  hereinafter  provided  in  this  act,  make  temporary  loans  from 
the  building  fund  of  such  school  city  for  the  aid  and  use  of  the  special 
school  fund  and  the  tuition  fund,  or  either  of  them;  or  from  the  special 
school  fund  for  the  aid  and  use  of  the  building  fund  and  the  tuition  fund, 
or  either  of  them;  or  from  the  tuition  fund  for  the  aid  and  usq  of  the 
building  fund  and  the  special  school  fund,  or  either  of  them.  No  such 
temporary  loan  shall  be  made  from  any  of  such  funds  unless  the  portion 
of  the  funds  so  loaned  will  not,  in  the  due  course  of  the  business  of  such 
school  city,  be  needed  prior  to  the  time  when  it  can  be  repaid,  for  the 
purpose  for  which  it  was  originally  raised.  No  such  temporary  loan 
shall  be  made  for  the  aid  and  use  of  any  such  fund  unless  such  fund  is 
depleted  or  is  nearing  depletion.  No  loan  so  made  shall  be  used  for  any 
purpose  other  than  the  lawful  use  of  the  fund  to  which  it  is  loaned. 
All  such  temporary  loans  shall  be  made  without  the  paying  of  interest. 
In  the  event  that  the  board  of  school  trustees  of  any  school  city  con- 
templated in  this  act  shall  desire  to  effect  a temporary  loan  as  herein 
provided,  they  may,  at  any  regular  meeting  of  the  board,  and  by  a ma- 
jority votq  of  the  board,  declare  the  existence  of  an  emergency,  neces- 
sitating the  making  of  a temporary  loan,  designating  the  fund  from 
which  such  loan  is  to  be  made,  the  amount,  the  fund  in  the  aid  and  use 
of  which  such  loan  is  to  be  made,  and  the  period  of  time  for  which  such 
loan  is  to  be  made,  all  of  which  shall  be  entered  as  a matter  of  record 
upon  the  record  book  of  such  board  of  school  trustees.  If  the  provisions 
of  this  section  shall  in  all  other  respects  be  complied  with  in  the  nego- 
tiation of  such  loan,  the  board  of  school  trustees  may  thereupon  enter 
an  order  authorizing  such  loan,  and  upon  the  issuance  of  such  order  the 
funds  so  loaned  shall  be  expended  in  the  aid  and  use  of  the  fund  to 
which  it  is  loaned,  and  in  the  same  manner  and  subject  to  the  same  re- 
strictions as  may  be  prescribed  by  law  for  the  expenditure  of  such  fund 
to  which  the  loan  is  made.  (28-2206.) 

[Acts  1933,  p.  750.] 

640.  Children’s  Home — Education  of  Inmates  by  Board  of  School 
Trustees.  1.  The  board  of  school  trustees  of  each  city  of  the  state 
having  a population  of  more  than  one  hundred  and  ten  thousand  in- 
habitants and  less  than  two  hundred  thousand  inhabitants  according  to 
the  last  preceding  United  States  census,  and  which  city  is  located  in  a 
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county  of  this  state  in  which  the  board  of  commissioners  of  the  county 
maintains  a home  for  the  accommodation  and  care  of  children  who  are 
in  the  custody,  or  under  the  control  of  the  board  of  children’s  guardians 
of  such  county,  or  the  court  of  such  county  having  juvenile  jurisdiction, 
and  which  home  is  located  and  maintained  outside  the  corporate  limits  of 
such  city,  shall,  if  directed  so  to  do,  in  writing,  by  the  board  of  chil- 
dren’s guardians  of  such  county  and  the  judge  of  the  court  of  such  county 
having  juvenile  jurisdiction,  educate  all  children  in  the  custody  or  under 
the  control  of  such  board  of  children’s  guardians,  or  the  court  of  such 
county  having  juvenile  jurisdiction,  who  are  inmates  of  such  home  and 
being  cared  for  therein.  It  shall  be  the  duty  of  the  board  of  children’s 
guardians  of  such  county,  upon  the  commitment  of  any  child  of  school 
age  to  the  custody  or  control  of  such  board,  or  the  court  of  such  county 
having  juvenile  jurisdiction,  and  upon  the  placement  of  such  child  in  such 
home,  to  notify  the  school  corporation  from  which  such  child  came,  or 
in  which  such  child  last  resided,  that  such  child  has  been  placed  in  such 
home,  and,  upon  receipt  of  such  notice,  it  shall  be  the  duty  of  the 
trustee  or  the  school  board  of  the  school  corporation,  wherein  such  child 
resided,  or  had  a legal  settlement  immediately  prior  to  its  commitment, 
to  or  placement  in  such  home,  to  issue  a transfer  certificate  and  cause 
the  same  to  be  delivered  to  the  board  of  school  trustees  of  such  city. 
Each  such  child  of  school  age,  who  is  an  inmate  of,  or  who  is  being  cared 
for  in  such  home,  shall  be  enumerated  by  and  in  the  school  corporation  of 
such  city.  But  such  enumeration  shall  not  change  the  legal  settlement 
of  any  such  child.  (28-2207.) 

641.  Annual  Per  Capita  Cost  of  Education — Payment — State  Funds. 

2.  The  township  trustee  or  the  board  of  trustees  of  the  school  corpora- 
tion in  which  such  child  resided,  or  had  legal  settlement  immediately 
prior  to  its  commitment,  or  placement  in  such  home,  shall  pay  out  of 
the  township  fund,  or  the  special  school  fund,  or  out  of  the  tuition  fund, 
to  the  board  of  school  trustees  of  such  city  as  tuition  for  each  such  child, 
an  amount  equal  to  the  annual  per  capita  cost  of  education  in  the  school 
corporation  of  such  city  for  the  period  that  each  such  child  shall  remain 
an  inmate  of  such  home.  The  particular  fund  from  which  such  payment 
shall  be  made,  shall  be  determined  by  the  trustee  of  the  township,  the 
board  of  trustees  or  the  commissioners  of  the  school  corporation  required 
by  this  act  to  make  such  payment.  All  expenditures  of  the  board  of 
school  trustees  of  such  city  shall  be  included  in  computing  the  per  capita 
cost,  except  those  for  permanent  improvements  and  additions  to  build- 
ings: Provided,  however,  That  in  the  event  the  cost  of  the  education  of 

such  children  be  required,  under  the  laws  of  this  state,  to  be  paid  by  the 
State  of  Indiana,  the  proper  officer  thereof  shall  make  such  payment  from 
any  fund  authorized  to  be  used  for  such  purpose.  (22-2208.) 

642.  Tuition  Indebtedness — Settlement  Dates — Failure  to  Pay — 
— County  Auditor — State  Superintendent.  3.  The  indebtedness  for  tui- 
tion arising  from  the  provisions  of  this  act  for  the  period  immediately 
preceding,  shall  be  due  and  shall  be  paid  to  the  board  of  school  trustees 
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of  such  city  on  the  first  day  of  February  and  the  thirtieth  day  of  July 
of  each  and  every  year.  If  any  township  trustee,  or  board  of  school 
trustees  or  commissioners  refuse  to  pay  any  sums  claimed  by  the  board 
of  school  trustees  of  such  city,  the  board  of  trustees  of  such  city  shall 
make  written  statement  of  the  claim  of  such  board  of  trustees,  arising 
under  the  provisions  of  this  act,  to  the  county  auditor,  who  shall  have 
power  to  hear  and  determine  the  matter.  If  he  find  that  a certain  sum 
is  due  the  board  of  trustees  of  such  city,  he  shall,  in  the  next  semi- 
annual distribution  of  school  revenues,  withhold  such  sum  from  the 
amount  otherwise  due  the  debtor,  and  pay  the  same  over  to  the  board  of 
school  trustees  of  such  city:  Provided,  That  unpaid  tuition  claims  of 

such  board  of  school  trustees  of  such  city  against  school  corporations 
outside  of  such  county  shall  be  determined  by  the  state  superintendent  of 
public  instruction  and  adjusted  through  the  apportionment  of  school 
revenue.  (28-2209.) 

643.  Location  of  Schools — Buildings — High  School  Pupils.  4.  The 

board  of  school  trustees  of  any  such  city  shall,  unless  otherwise  pro- 
vided herein,  educate  said  children  at  such  home  and  in  a building  or 
buildings  provided  and  equipped  by  the  board  of  commissioners  of  such 
county.  For  the  purpose  of  carrying  out  the  provisions  of  this  section, 
the  board  of  commissioners  of  such  county  shall  furnish  the  necessary 
ground  and  erect,,  construct,  provide  and  equip  thereon  a suitable  and 
adequate  building  or  buildings,  separate  from  and  within  three  hundred 
feet  of  such  home,  in  which  to  educate  such  children  and  which  build- 
ing or  buildings  and  the  equipment  therein  shall  meet  the  necessary 
requirements  for  the  vocational  and  educational  training  of  said  children 
and  the  approval  of  the  board  of  school  trustees  of  such  city,  and  the 
county  council  of  any  such  county  shall  appropriate  the  funds  necessary 
therefor.  All  necessary  expense  incurred  thereafter  in  maintaining  said 
school  building  or  buildings  and  grounds,  and  in  providing  the  necessary 
supplies  for  the  proper  education  of  said  children  as  may  be  required 
by  law,  and  in  educating  said  children,  shall  be  paid  by  such  school  city 
excepting  those  expenses  necessarily  required  for  repairs  and  replace- 
ments of  said  building  or  buildings  and  equipment,  which  shall  be  paid  by 
said  county;  Provided,  however,  That  the  board  of  school  trustees  of  any 
such  city  shall  educate  the  high  school  students  who  are  inmates  of 
said  home,  ini  a high  school  or  high  schools  within  the  corporate  limits 
of  such  city,  and  shall  transport  such  children  thereto  and  the  necessary 
costs  of  transporting  such  students  between  the  home  and  such  high 
school  or  high  schools,  within  the  corporate  limits  of  such  city  shall  be 
paid  by  such  school  city:  Provided,  further,  That  with  the  consent  or 

upon  the  request  of  the  board  of  children’s  guardians  of  any  such  county, 
any  of  said  children  who  are  inmates  of  said  home,  may  be  educated 
within  the  building  or  buildings  of  such  home.  [Amended  Acts  1935,  p. 
466.]  (28-2210.) 

644.  “Home”  Defined.  5.  That  the  word  “home,”  as  herein  used, 
shall  be  construed  so  as  to  include  any  house  or  buildings  provided 
and  maintained  by  the  board  of  commissioners  of  any  such  county  for 
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the  accommodation  of  children  placed  in  the  custody  or  under  the  co- 
trol  of  the  board  of  children’s  guardians  of  such  county,  or  the  court  of 
such  county  having  juvenile  jurisdiction.  (28-2211.) 

[Acts  1921,  p.  544.] 

645.  School  Lunches  in  School  Cities  of  First  and  Second  Class.  1. 
Whenever  in  the  judgment  of  the  board  of  school  commissioners  of  any 
city  of  the  first  and  second  class,  it  will  tend  to  promote  the  health 
of  the  school  children  and  thereby  advance  the  educational  work  of 
the  schools,  such  board  of  school  commissioners  may  provide  for  the 
serving  of  lunches  to  the  pupils  in  attendance  at  any  school  or  schools 
in  such  city,  and  for  such  purpose  may  establish  kitchens  and  lunch 
rooms  and  provide  equipment  suitable  therefor  and  make  all  other 
necessary  provisions  for  the  furnishing  and  serving  of  lunches,  and 
may  also  employ  a director  of  such  work  and  such  other  assistants  or 
employes  as  may  be  necessary.  (28-1438.) 

646.  Expense — How  Borne.  2.  The  expense  of  providing  suitable 

accommodations  and  equipment  for  such  school  lunches  and  of  operat- 
ing and  carrying  on  the  same,  as  hereinabove  authorized,  shall  be  borne 
and  paid  for  in  the  same  manner  and  out  of  the  same  funds  as  are 
available  for  other  costs  and  expenses  in  connection  with  the  common 
schools  of  such  school  corporation:  Provided,  however,  That  except 

as  to  overhead  expense,  the  furnishing  and  serving;  of  such  lunches 
to  the  pupils  of  schools  in  such  city  shall  as  nearly  as  practicable  be 
made  self-sustaining,  but  nothing  herein  shall  prevent  said  school  author- 
ities, in  their  discretion,  from  providing  lunches  free  to  any  pupil  or 
pupils  in  any  school  who  are  needy  and  unable  to  pay  for  the  same. 
(28-1439.) 

[Acts  1925,  p.  377.] 

647.  Libraries — Property  and  Funds.  1.  That  school  cities  in  cities 
having  a population  of  more  than  seventy  thousand  and  less  than  seventy- 
eight  thousand  inhabitants,  according  to  the  last  preceding  United  States 
census,  shall  have  the  power  and  authority  to  establish,  construct,  main- 
tain, own  and  conduct,  in  their  respective  school  cities,  in  connection  with 
the  common  school  systems  of  their  respective  school  cities,  free  public 
libraries  and  branches  thereof,  and  shall  also  have  the  exclusive  custody, 
management  and  control  of,  and  be  vested  with  the  title  to,  any  such 
libraries  and  branches,  whether  now  or  hereafter  established  or  con- 
structed. Such  school  cities  shall  also  have  the  power  and  authority 
to  lease,  purchase,  own,  acquire  and  hold  by  purchase,  eminent  domain 
or  otherwise,  any  ground,  real  estate,  real  and  personal  property  for 
public  library  uses  and  purposes,  to  construct,  erect,  maintain,  acquire, 
lease,  purchase,  own  and  hold  by  purchase,  eminent  domain  or  otherwise 
buildings  and  structures  and  additions  thereto,  including  administration 
buildings  for  public  library  uses  and  purposes,  and  to  enter  into  any 
contract  for  the  building  of  such  buildings  or  structures  or  additions 
thereto  or  the  acquirement  of  any  such  ground,  real  estate,  real  or  per- 
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sonal  property  or  the  accomplishment  of  any  of  the  objects  stated  in 
this  clause  and,  to  effect  the  acquisition  of  any  real  estate  and  accomplish 
any  of  the  matters  aforesaid,  such  school  cities  shall  have  and  may 
exercise  the  same  powers  as  are  now  or  may  be  hereafter  vested  in  them 
in  connection  with  or  incident  to  the  acquisition  of  real  estate  or  the 
accomplishment  of  any  of  said  matters  for  school  uses  and  purposes 
including  the  exercise  of  the  power  of  eminent  domain  under  and  by 
virtue  of  any  law  now  or  hereafter  applicable  to  such  school  cities. 
Such  school  cities  shall  also  have  power  to  sell,  transfer  and  dispose  of 
real  and  personal  public  library  property  and  execute  deeds  of  con- 
veyance and  instruments  of  transfer  therefor  with  or  without  covenants 
of  warranty  whenever  in  the  opinion  of  the  board  of  trustees  thereof 
made  matter  of  record  in  the  minutes  of  such  board  such  real  or  per- 
sonal property  cannot  longer  be  advantageously  used  for  public  library 
purposes : Provided,  That  the  sale  of  any  such  real  estate  made  by  such 

school  cities  shall  be  made  in  conformity  with  the  law  governing  the  sale 
by  such  school  cities  of  real  estate  held  for  school  purposes.  The  proceeds 
realized  from  any  such  sale  of  real  estate  shall  be  and  become  and  be 
used  as  a part  of  the  “building  and  ground  fund”  hereinafter  mentioned. 
In  the  management,  control  and  administration  of  such  libraries  and 
branches  such  school  cities  may  sue  and  be  sued  and  generally  have  and 
exercise  the  same  corporate  powers  with  reference  to  their  respective 
public  library  activities  and  properties  as  such  school  cities  may  now  or 
may  hereafter  be  authorized  to  exercise  in  connection  with  their  school 
activities  and  properties.  Any  such  school  city  shall  also  have  power  to 
employ  a librarian,  assistant  librarian  and  such  other  persons  as  may  be 
needful  in  connection  with  the  establishment,  management,  maintenance 
and  operation  of  such  libraries  and  branches  and  in  accomplishing  the 
things  herein  authorized  by  it  to  be  done,  and  to  discharge  and  pay  for 
the  services  of  the  same,  and  may  make  such  rules  and  regulations  for 
the  care,  protection  and  government  of  such  libraries  and  the  books  and 
property  thereof  and  for  the  taking  from  and  returning  to  such  libraries, 
books  and  facilities  as  the  board  of  trustees  thereof  may  deem  necessary 
and  proper  and  provide  penalties  for  the  violation  thereof,  and  shall  have 
power  to  disburse,  according  to  law,  all  its  public  library  moneys  for 
lav/ful  public  library  purposes,  and  any  moneys  that  any  such  school 
city  may  hold  at  the  time  of  the  taking  effect  of  this  act  as  a building 
fund,  or  moneys  which  may  accrue  to  such  fund  from  any  tax  levy 
made  before  such  time,  shall  be  and  become  and  be  used  as  a part  of 
said  building  and  ground  fund,  and  the  income  from  or  interest  upon 
any  of  the  funds  established  hereunder  shall  accrue  to  and  be  used  as 
a part  of  their  respective  funds  but  the  income  from  any  other  public 
library  properties  of  such  school  city  shall  accrue  to  and  be  and  become 
and  be  used  as  a part  of  the  general  public  library  fund  hereinafter 
mentioned.  Such  libraries  shall  remain  open  and  free  for  the  use  and 
benefit  of  all  of  the  inhabitants  of  their  respective  cities.  (28-1436.) 

648.  Schools,  Libraries  in  Certain  /Cities — Funds  for  Buildings  and 
Grounds — Tax  Levies — Bonds.  2.  Each  of  such  school  cities  shall  have 
power  to  levy,  assess  and  collect  annually,  in  addition  to  all  other  taxes 


School  Laws  of  Indiana 


257 


authorized  by  law,  a tax  not  exceeding  ten  cents  on  each  one  hundred 
dollars  tax  valuation  of  all  taxable  property  within  the  civil  city  in 
which  such  school  city  is  located,  which  tax  shall  be  levied,  assessed 
and  collected  in  the  same  manner  as  other  taxes  of  such,  school  city, 
the  proceeds  of  which  levy  shall  accrue  to  and  be  and  become  a part 
of  the  fund  which  shall  be  established  by  such  school  city  and  be 
known  as  the  “general  public  library  fund,’’  and  which  fund  shall  be 
used  in  the  maintenance,  support  and  operation  of  the  free  public 
libraries  and  branches  thereof  in  their  respective  cities,  including  the 
acquisition  and  upkeep  of  books,  publications  and  other  public  library 
facilities,  the  repair  and  upkeep  of  the  public  library  buildings  and 
grounds,  as  well  as  the  payment  of  the  salaries  of  the  public  librarian 
and  other  public  library  employes  and  the  current  expenses  incident  to 
the  operation  of  such  libraries  and  branches  thereof,  and  in  paying  any 
valid  liabilities  of  such  school  cities  incurred  for  such  public  library 
purposes.  And  such  school  cities  shall  also  have  power  to  levy,  assess 
and  collect  annually  in  addition  to  all  other  taxes  authorized  by  law, 
a tax  not  exceeding  three  cents  on  each  one  hundred  dollars  tax  valua- 
tion of  all  taxable  property  within  the  civil  city  in  which  such  school  city 
is  located,  which  tax  shall  be  levied,  assessed  and  collected  in  the  same 
manner  as  other  taxes  of  such  school  city,  the  proceeds  of  which  levy 
shall  accrue  to  and  be  used  as  a part  of  the  fund  which  shall  be  estab- 
lished by  such  school  city  and  be  known  as  the  “building  and  ground 
fund,”  and  which  fund  may  be  accumulated  and  shall  only  be  used  for 
any  or  all  of  the  following  public  library  purposes:  The  acquisition 

and  improvement  of  real  estate,  the  acquisition,  construction,  erection, 
alteration  and  improvement  of,  and  additions  to,  public  library  buildings, 
including  the  lighting,  heating  and  sanitation  thereof,  and  in  paying 
any  valid  liabilities  of  such  school  cities  incurred  for  such  public  library 
purposes;  and  also  for  the  purpose  of  realizing  moneys  to  be  used  for 
any  or  all  of  the  public  library  purposes  mentioned  in  the  immediately 
preceding  clause,  any  such  school  city,  by  and  through  its  board  of 
trustees,  in  addition  to  all  other  powers  granted  to  it  by  law,  is  hereby 
authorized  and  empowered  to  issue,  negotiate  and  sell  negotiable  bonds 
of  such  school  city  and  in  such  amounts  and  denominations  as  such  board 
of  school  trustees  may  deem  advisable,  but  in  a face  amount  in  the 
aggregate  not  in  excess  of  five  hundred  thousand  dollars  principal  out- 
standing at  any  one  time.  Such  bonds  shall  be  known  as  “public  library 
improvement  bonds”  and  shall  be  payable  at  such  places  and  at  such 
times  as  such  board  may  determine  and  as  may  be  stated  in  the  bonds, 
and  they  shall  bear  interest  at  a rate  not  exceeding  five  per  cent  per 
annum  payable  annually  or  semi-annually  as  said  board  may  determine, 
for  which  interest  coupons  my  be  attached  to  said  bonds;  and  said  bonds 
may  be  negotiated  and  delivered  at  any  market  place  at  not  less  than 
their  par  value.  The  full  term  for  which  such  public  library  bonds  shall 
run  shall  be  twenty  years  from  the  date  of  issuance  thereof,  but  said 
bonds  may  be  issued  in  a series  so  that  such  portion  thereof  as  said 
board  of  trustees  may  determine  may  be  made  to  mature  at  the  end  of 
any  year  within  such  period,  or  such  bonds  may  be  issued  so  that  one- 
twentieth  thereof  shall  fall  due  at  the  end  of  each  year  and  the  portion 
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so  falling  due,  together  with  the  interest  thereon,  shall,  when  due,  be  paid 
and  cancelled.  Such  bonds  may  be  issued  all  at  one  time  or  from  time 
to  time  but  no  bonds  issued  under  the  authority  of  this  act  shall  be 
delivered  until  the  money  therefor  shall  have  been  paid  to  the  treasurer 
of  the  school  city  issuing  them  and  interest  thereon  shall  begin  to  accrue 
at  the  time  of  such  delivery.  Preparatory  to  offering  any  such  bonds 
for  sale  by  any  such  school  city  said  board  of  trustees  shall  give  notice 
for  not  less  than  three  weeks  of  the  date  fixed  for  the  sale  of  such 
bonds,  and  in  the  notice  give  a brief  description  of  the  bonds  and  the 
mode  of  bidding  and  invite  bids  therefor.  Such  notice  shall  be  given 
by  advertisement  once  each  week  for  three  successive  weeks  in  two  news- 
papers of  general  circulation  published  in  the  city  in  which  such  school 
city  is  located,  the  last  of  which  publication  shall  be  at  least  one  week 
before  the  date  fixed  for  the  sale  of  such  bonds,  and  by  such  other 
means  of  advertising,  if  any,  as  such  board  of  school  trustees  may  pre- 
scribe. The  said  board  shall  sell  such  bonds  to  the  highest  or  best 
bidddr,  but  shall  have  the  right  to  reject  any  and  all  bids.  The  pro- 
ceeds arising  from  all  sales  of  bonds  made  in  pursuance  of  this  act 
shall  be  used  only  for  the  purposes  or  for  one  or  more  of  the  pur- 
poses hereinbefore  mentioned  as  the  purposes  for  which  such  bonds  are 
authorized  to  be  issued.  And  such  board  of  school  trustees  shall  have 
power  to  and  shall  levy  a special  tax  in  addition  to  all  other  taxes 
authorized  by  law  to  be  levied  sufficient  to  pay  the  principal  and  interest 
on  such  bonds  as  and  when  they  become  due,  and  to  create  a sinking 
fund  for  the  payment  when  due,  which  said  tax  shall  be  levied,  assessed 
and  collected  as  other  taxes  are  levied,  assessed  and  collected  by  such 
school  city,  the  proceeds  of  which  levy  shall  accrue  to  and  be  and  be- 
come a part  of  the  fund  which  shall  be  established  by  such  school  city 
and  be  known  as  the  “public  library  bond  fund”  and  be  used  for  the 
purposes  for  which  such  tax  is  levied. 

The  building  and  ground  fund  hereinbefore  provided  for  shall,  pend- 
ing the  use  thereof  for  the  purposes  for  which  it  is  raised,  be  deposited 
in  such  depository  or  depositories  as  may  be  designated  by  a finance 
board  consisting  of  the  presideent,  secretary  and  treasurer  of  the  respec- 
tive boards  of  trustees  of  such  school  cities.  The  bank,  banks,  trust 
company  or  trust  companies  offering  the  highest  rate  of  interest  for  the 
use  of  the  moneys  in  said  fund  and  being,  in  the  judgment  of  said 
finance  board,  the  best  bidder  or  bidders  shall  be  designated  as  the 
depository  or  depositories  of  said  fund,  but  no  depository  shall  be  desig- 
nated other  than  an  incorporated  trust  company  or  a bank  incorporated 
under  the  laws  of  the  United  States  or  of  the  State  of  Indiana.  Said 
finance  board  shall,  before  making  any  deposit  of  any  moneys  of  such 
fund  with  any  designated  depository  or  depositories,  require  from  such 
depository  or  depositories,  and  such  depository  or  depositories  shall 
deliver  to  said  finance  board,  a bond  or  bonds  conditioned  upon  the  faith- 
ful accounting  to  such  finance  board  of  all  moneys  which  may  come  into 
the  possession  of  such  depository  or  depositories  and  the  performance 
of  their  obligations  and  acts  as  such  depository  or  depositories.  And 
such  bond  shall  be  either  a personal  bond,  executed  by  not  less  than 
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seven  freeholders  of  the  State  of  Indiana  as  security,  in  an  amount 
not  less  than  double  the  maximum  amount  of  the  funds  to  be  held  on 
deposit  at  any  one  time,  or  a surety  company  bond  in  an  amount  not 
less  than  the  maximum  amount  of  funds  to  be  so  held  at  any  one  time, 
said  bonds  to  be  subjeect  to  the  approval  of  and  approved  by  said  finance 
board;  but,  in  lieu  of  such  personal  or  surety  company  bonds,  said 
finance  board  may  accept  from  such  depository  or  depositories  the  bonds 
of  any  county  of  this  state  or  bonds  issued  by  any  county  of  this  state 
for  the  improvement  of  roads,  bonds  of  the  United  States  or  bonds  of 
the  State  of  Indiana,  for  the  full  face  value  equal  to  the  maximum 
amount  to  be  deposited  with  such  depository,  which  said  securities  shall 
be  deposited  with  and  held  by  said  finance  board  as  security  for  the 
faithful  accounting  to  said  finance  board  of  all  moneys  which  may  come 
into  the  possession  of  the  depository  and  the  performance  of  its  acts 
and  obligations  as  a depository:  Provided,  That  such  securities  shall  be 
subject  to  the  approval  and  shall  be  approved  by  said  finance  board,  and 
before  said  finance  board  shall  accept  same  it  shall  determine  the  value 
and  validity  of  such  securities.  And  said  finance  board  shall  have  full 
power  to  require,  from  time  to  time,  the  increase  of  the  amount  of  any 
such  personal  bonds,  surety  company  bonds  or  securities,  or  require 
additional  personal  bonds,  surety  company  bonds  or  securities  as  such 
security.  The  commission  of  any  such  depository  may  be  revoked  at  any 
time  and  an  immediate  accounting  and  settlement  required  by  the  finance 
board  under  which  it  operates  for  any  cause  deemed  sufficient  by  such 
finance  board.  When  said  fund  is  deposited  in  accordance  herewith, 
said  president,  secretary  and  treasurer  and  their  bondsmen  shall  be 
exempt  from  all  liablility  thereon  by  reason  of  loss  of  any  such  funds 
or  any  interest  thereon  through  failure,  bankruptcy  or  any  other  act 
of  any  such  depository  or  depositories  to  the  extent  of  the  funds  and 
interest  thereon  in  the  hands  of  any  such  depository  or  depositories  at 
the  time  of  such  failure,  bankruptcy  or  other  act.  [As  amended,  Acts 
1927,  p.  170.]  (28-1437.) 

[Acts  1929,  p.  435.] 

649.  Art  Association  in  Certain  Cities — Common  Council  May  Aid. 
1.  That  the  common  council  of  any  city  having  a population  of  not 
less  than  eighty-six  thousand  nor  more  than  one  hundred  thousand  as 
shown  by  the  last  preceding  United  States  census,  wherein  there  now 
is  or  hereafter  shall  be  an  art  association  which  is  incorporated  under 
the  laws  of  the  State  of  Indiana,  without  stock  and  without  purpose 
of  gain  to  its  members,  but  organized  for  the  purpose  of  maintaining 
a permanent  art  gallery  in  said  city  and  encouraging  and  promoting 
education  in  the  fine  and  applied  arts,  and  which  owns  buildings, 
grounds,  works  of  art,  and  other  proper  equipment  for  the  study  of 
art  in  said  city,  may  appropriate  not  to  exceed  ten  thousand  dollars 
annually  out  of  the  general  funds  of  such  city  for  the  purpose  of  aiding 
such  art  association  to  carry  out  the  purposes  of  its  organization.  The 
common  council  of  such  city  shall,  so  long  as  such  appropriations  are 
made,  appoint  one  member  of  the  board  of  directors  and/or  trustees  of 
such  art  association.  (48-7708.) 
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[Acts  1929,  p.  436.] 

650.  Art  Association  — Cities  86,000  to  100,000  — School  Trustees 
Contract.  1.  That  in  all  cities  of  this  state  having  a population  of  not 
less  than  eighty-six  thousand  nor  more  than  one  hundred  thousand, 
according  to  the  last  preceding  United  States  census,  the  board  of 
school  trustees  thereof  be  and  is  hereby  authorized,  when  in  its  judg- 
ment the  school  children  and  teachers  of  said  city  would  benefit  thereby, 
to  contract  with  any  well  established  and  well  equipped  art  association 
of  such  city,  corporate  or  unincorporated,  for  admission  to  its  museum 
and  galleries  and  for  instruction  by  lectures,  exhibits  or  otherwise,  as 
the  contracting  parties  may  agree,  of  the  school  children  and  teachers 
of  such  city,  in  fine  and  applied  arts.  The  price  to  be  paid  for  such 
admission,  instruction  and  facilities  shall  be  the  reasonable  worth  there- 
of, in  the  judgment  of  said  board,  but  not  more  than  ten  thousand 
dollars  in  any  calendar  year.  Such  contracts  shall  be  operative  for 
terms  of  not  more  than  four  years  each.  (48-7709.) 

[Acts  1929,  p.  275.] 

651.  Classification  of  Cities — 1930  Census  Does  Not  Change.  1.  That 
whenever  by  any  law  of  this  state  any  municipal  corporation  is  classified 
on  a basis  of  population,  as  shown  by  the  United  States  census,  or  on 
the  basis  of  the  assessed  valuation  of  the  taxable  property  located  there- 
in, the  classification  of  such  municipal  corporation  shall  not  be  changed 
by  reason  of  any  increase  or  decrease  in  the  population  thereof,  as  dis- 
closed by  the  United  States  census  of  1930,  nor  by  any  increase  or  de- 
crease in  the  assessed  valuation  of  the  taxable  property  located  within 
such  municipal  corporation,  as  disclosed  by  any  future  assessment  of 
property  for  purposes  of  taxation,  but  such  municipal  corporation  shall 
continue  to  operate  under  the  laws  applicable  to  such  municipal  cor- 
poration at  the  time  of  the  passage  of  this  act,  and  as  such  municipal 
corporation  would  have  done  if  there  had  been  no  increase  or  decrease 
in  the  population  or  the  assessed  valuation  of  such  municipal  corpora- 
tion, as  shown  by  such  census  or  population  or  assessment  of  property, 
and  such  municipal  corporation  shall  so  continue  to  operate  until  the 
laws  or  any  of  the  laws  applicable  to  such  municipal  corporation  shall 
have  been  specifically  amended  by  the  general  assembly.  (60-1101.) 

652.  Municipal  Corporation  Defined.  2.  The  term  “municipal  cor- 
poration” as  used  in  this  act  shall  be  construed  to  mean  and  include 
counties,  civil  townships,  civil  cities,  civil  towns,  school  townships,  school 
cities,  school  towns,  or  any  other  territorial  subdivision  of  the  state 
recognized  or  designated  in  any  existing  law.  (60-1102.) 

653.  Construction.  3.  No  act  passed  by  the  seventy-sixth  general 
assembly  classifying  any  municipal  corporation  on  the  basis  of  popula- 
tion or  assessed  valuation  shall  be  construed  pari  materia  with  this  act, 
but  this  act  shall  be  construed  to  apply  to  all  acts  now  in  force  or  en- 
acted by  the  seventy-sixth  general  assembly,  except  the  act  prescribing 
the  classification  of  civil  cities.  (60-1103.) 


CHAPTER  15. 


Taxation. 

[Acts  1933,  p.  863.] 

State  School  Relief  Law  or  State  Aid  Law 

654.  Common  School  Relief  Fund — Seven  Cent  Levy  and  Poll  Tax. 
Section  1.  That  there  shall  be,  in  the  year  1933,  and  annually  there- 
after, assessed  and  collected,  as  state  and  county  revenues  are  collected, 
seven  cents  on  each  one  hundred  dollars  worth  of  taxable  property,  real 
or  personal,  in  this  state,  and  in  addition  thereto  a poll  tax  of  fifty  cents 
upon  each  taxable  poll  in  the  state,  which  money,  when  collected,  shall 
be  paid  into  the  state  treasury  for  a common  school  relief  fund  and  shall 
be  apportioned  to  the  several  school  taxing  units  in  the  state  in  the 
manner  hereinafter  provided  in  this  act.  (28-901.) 

655.  Annual  Collection — Distribution — Surplus.  Sec.  2.  During  the 
calendar  year  ending  December  31,  1933,  and  during  each  calendar  year 
thereafter,  the  total  amount  collected  under  the  levy  provided  for  in 
section  1 of  this  act  shall  be  a relief  fund  to  be  distributed  to  the  several 
school  taxing  units  of  the  State  of  Indiana  under  regulations  and  orders 
to  be  promulgated  from  time  to  time  by  the  board  of  department  of 
education:  Provided,  That  if  any  surplus  remains  in  such  relief  fund  on 
the  first  day  of  June  of  any  year  such  surplus  shall  revert  to  the  general 
fund  of  the  State  of  Indiana.  (28-902.) 

656.  Tax  Levy — Deficiency  Teachers — Operating  Expenses — Joint 
Schools.  Sec.  3.  Whenever  any  trustee  of  any  township  or  board  of 
trustees  of  any  school  town  or  school  city  shall  ascertain  that  there  is 
not  a sufficient  amount  of  revenue  from  all  other  sources  on  his  or  their 
hands  to  enable  him  or  them  to  maintain  the  public  elementary  schools 
therein  for  a term  not  to  exceed  eight  months  in  such  current  school  year, 
or  the  public  commissioned  or  certified  high  school  for  the  minimum  term 
required  of  such  commissioned  or  certified  high  school,  he  or  they,  as  the 
case  may  be,  shall  certify  in  writing  and  under  oath,  such  fact  to  the 
county  superintendent  of  his  or  their  county,  stating  therein  the  rate 
of  the  levy  for  local  tuition  and  special  school  fund  for  current  operating 
expenses  on  each  one  hundred  dollars  and  the  taxes  on  each  taxable  poll 
made  for  the  supplementary  tuition  tax  by  such  township  or  school  town 
or  school  city  in  the  year  immediately  previous  to  the  school  year  in 
which  such  deficiency  occurs,  or  will  occur;  also,  stating  the  full  amount 
received  from  the  levies  made  in  the  local  tuition  fund  and  in  the  special 
school  fund  for  operating  purposes,  together  with  the  state  apportionment 
of  common  and  congressional  school  fund  and  interest,  surplus  dog  fund, 
transfers,  interest  and  miscellaneous  receipts  in  the  tuition  and  special 
school  funds;  also,  the  names  and  number  of  teachers  employed  with  the 
minimum  daily  and  yearly  wage  of  grade  teachers  as  fixed  by  law  and 
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of  high  school  teachers  as  determined  by  the  board  of  department  of  edu- 
cation, the  number  of  days  each  will  teach,  together  with  the  amount 
expended  and  to  be  expended  during  the  current  school  year  for  current 
operating  expenses,  including  transportation,  transfer,  fuel,  janitor  serv- 
ice, institute  fees,  supplies,  reference  books,  equipment,  and  repairs  on 
buildings,  and  an  estimate  of  the  amount  that  will  be  necessary  over  and 
above  the  tuition  and  special  school  revenue  then  on  hand  for  these  pur- 
poses to  complete  such  a term  in  all  the  public  elementary  schools  in 
such  school  corporation,  or  the  public  commissioned  or  certified  high 
school  for  a minimum  term  prescribed  for  holding  a commission  or  cer- 
tificate from  the  board  of  department  of  education  or  both;  and,  Pro- 
vided, That  where  corporations  operate  a joint  school  or  schools  the  pro- 
portionate part  of  the  expense  of  each  corporation  shall  be  included  in 
the  statement  filed  for  such  corporation;  and,  Provided  further,  That  no 
items  of  expense  for  equipment;  teachers’  salaries;  institute  fees;  trans- 
portation contracts;  transfers;  fuel;  janitor  services;  supplies;  references, 
supplementary  or  miscellaneous  books;  magazines  or  repairs  shall  be 
included  unless  the  expenditure  has  been  approved  and  recommended  by 
the  board  of  department  of  education;  and,  Provided  further,  That  the 
item  for  repairs  on  buildings  shall  in  no  case  exceed  the  sum  of  fifty 
dollars  for  any  one  schoolroom  in  any  one  year;  and,  Provided  further, 
That  no  trustee  of  any  school  township  or  board  of  trustees  of  any  school 
town  or  school  city  shall  enter  into  any  transportation  and/or  teachers’ 
contract  without  the  approval  of  the  board  of  department  of  education 
and  any  contract  so  entered  into  without  said  approval  shall  be  null  and 
void  and  without  effect.  Said  certificate  shall  be  executed  in  duplicate. 
(28-903.) 

657.  County  Superintendent-Examination  of  Certificate — Board  of 
Department  of  Education.  Sec.  4.  Said  county  superintendent  shall  im- 
mediately examine  such  certificate  and  if  he  shall  find  the  facts  stated 
therein  to  be  true  and  shall  further  find  that  the  school  corporation  has 
levied  such  further  supplementary  tuition  and  special  school  tax  for  the 
purposes  prescribed  in  this  act  in  such  an  amount  as  may  have  theretofore 
been  prescribed  by  the  board  of  department  of  education  by  proper  regu- 
lation as  hereinafter  provided,  he  shall  forward  such  certificates  to  the 
board  of  department  of  education,  together  with  the  results  of  his  exami- 
nation, and  with  the  name  and  post-office  address  of  such  township  trus- 
tee or  treasurer  of  such  school  corporation.  (28-904.) 

658.  Board  of  Department  of  Education  to  Submit  Statement  to 
State  Board  of  Accounts — Additional  Information — Amount  of  Relief — 
Auditor  of  State — Expense  of  Audit.  Sec.  5.  Upon  receipt  of  such  state- 
ment from  the  county  superintendent,  the  board  of  department  of  educa- 
tion shall  make  a thorough  examination  of  such  statement,  and  for  the 
purpose  of  determining  the  amount  which  shall  be  allocated  to  such  school 
taxing  unit  out  of  the  funds  provided  for  in  section  one  of  this  act,  shall 
submit  such  statement  and  all  supporting  files  to  the  state  board  of  ac- 
counts, which  board  shall  thereupon  proceed  through  its  state  examiner, 
deputy  examiner,  or  field  examiner  to  make  a thorough  audit  of  same 
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under  and  pursuant  to  the  rules  and  regulations  promulgated  by  the  board 
of  department  of  education  and  shall  certify  its  findings  to  the  board  of 
department  of  education.  Said  board  of  department  of  education  or  said 
state  board  of  accounts  shall  have  the  right  and  authority  to  call  upon 
for  and  require  of  any  department,  agency  or  governmental  division  of 
the  state,  or  of  any  person,  any  additional  information  which  may  be 
necessary  to  a proper  finding  on  such  certificates;  the  said  board  of 
department  of  education  shall  thereupon,  under  and  pursuant  to  the  regu- 
lations heretofore  promulgated  by  such  board  of  department  of  educa- 
tion, as  in  this  act  provided,  determine  the  amount  of  such  relief  fund 
which  shall  be  allocated  to  the  said  school  taxing  unit  and  shall  there- 
upon certify  the  said  determination  to  the  auditor  of  state.  And  the 
auditor  of  state  shall  at  once  draw  a warrant  on  the  treasurer  of  state 
payable  out  of  the  funds  provided  for  in  section  one  of  this  act,  in  favor 
of  said  township,  town  or  city,  payable  to  the  trustee  of  such  township 
or  treasurer  of  such  school  town  or  city  and  mail  the  same  to  him:  Pro- 
vided, That  the  expense  of  auditing  such  statement  by  the  state  board  of 
accounts  shall  be  paid  out  of  the  moneys  to  be  withdrawn  from  the  relief 
fund  as  provided  in  section  10  of  this  act.  (28-905.) 

659.  Regulations — Board  of  Education  Final  Authority.  Sec.  6. 
The  board  of  department  of  education  shall  have  and  is  hereby  given  full 
power  and  authority  to  promulgate  regulations  and  issue  its  orders  from 
time  to  time  defining  and  setting  forth  the  terms  and  conditions  upon 
which  the  various  school  taxing  units  of  the  state  may  avail  themselves 
of  any  portion  of  said  relief  fund  provided  for  by  section  1 of  this  act: 
Provided,  however,  That  nothing  in  this  section  shall  be  construed  as  any 
limitation  whatsoever  upon  the  power  and  authority  of  the  board  of  de- 
partment of  education  to  determine  finally  the  amount  of  such  relief  fund 
which  shall  be  allocated  to  any  school  taxing  unit  in  any  year  under  the 
provisions  of  this  act;  and,  Provided  further,  That  the  said  regulations 
and  orders  of  the  board  of  department  of  education  issued  under  and  pur- 
suant to  the  terms  of  this  act,  shall,  when,  so  promulgated  and  issued, 
have  the  full  force  and  effect  of  law.  (28-906.) 

660.  Use  of  Relief  Funds.  Sec.  7.  Said  township  trustee  or  board 

of  school  trustees  shall  use  the  amount  so  received  from  the  state,  first, 
in  the  payment  of  any  outstanding  and  unpaid  items  of  operating  ex- 
pense included  in  the  allowance  originating  such  receipt  from  the  school 
relief  fund,  and  any  surplus  in  such  receipt  remaining  thereafter  shall  be 
applied  either  for  the  payment  of  the  salaries  of  elementary  school  teach- 
ers, or  high  school  teachers  employed  in  his  township  or  in  his  town  or 
city  for  the  current  year,  or  for  current  operating  costs  as  hereinbefore 
provided  in  section  3 of  this  act,  or  both,  and  shall  use  it  for  no  other 
purposes.  [As  amended,  Acts  1935,  p.  966.]  (28-907.) 

661.  Additional  Levies.  Sec.  8.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  prohibit  any  school  corporation  from  making  any  additional 
levies  in  any  fund  for  providing  permanent  improvements,  longer  terms, 
or  supplementary  educational  facilities.  (28-908.) 
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662.  Providing  Data.  Sec.  9.  It  shall  be  the  duty  of  county  audi- 
tors, county  treasurers,  trustees,  school  superintendents,  principals,  teach- 
ers and  other  school  executives  to  provide  such  data  as  the  board  of  de- 
partment of  education  may  require  in  carrying  out  the  provisions  of 
this  act.  (28-909.) 

663.  Expenses  From  Relief  Fund.  Sec.  10.  The  equipment  and  ex- 

pense charges  incident  to  the  administration  of  the  provisions  of  this 
act  including  the  expense  of  audit  of  claims  by  the  state  board  of  ac- 
counts, shall  be  a charge  to  and  be  paid  from  the  common  school  relief 
fund  created  by  this  act.  [As  amended,  Acts  1935,  p.  966.]  (28-910.) 

664.  — False  Records — Penalty.  Sec.  11.  Any  person  or  persons  who 
shall,  directly  or  indirectly,  make,  or  encourage  to  be  made,  any  false 
record  or  records  in  connection  with  the  carrying  into  effect  of  this  act 
shall  be  guilty  of  a misdemeanor  and,  upon  conviction  thereof,,  shall  be 
fined  in  any  sum  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars  or  by  imprisonment  in  the  county  jail  for  a period  of  not  less 
than  thirty  days  nor  more  than  six  months,  or  both.  (28-911.) 

Note:  The  chain  store  law  passed  in  1929  providing  funds  for  state  school  relief 

was  amended  in  1933,  making  no  provision  for  state  school  relief  from  this  source. 

[Acts  1865,  p.  3.] 

665.  Special  School  Revenue — Limit — Used  to  Pay  Teachers.  12. 

The  trustees  of  the  several  townships,  towns  and  cities,  shall  have  the 
power  to  levy  a special  tax,  in  their  respective  townships,  towns  or 
cities,  for  the  construction,  renting  or  repairing  of  school  houses,  pro- 
viding furniture,  school  apparatus,  and  fuel  therefor,  and  for  the  pay- 
ment of  other  necessary  expenses  of  the  school,  including  tuition  and 
teachers’  salaries,  whenever  in  any  current  year  the  tuition  funds  shall 
have  been  exhausted;  but  no  tax  shall  exceed  the  sum  of  seventy-five 
(75)  cents  on  each  one  hundred  dollars  ($100)  worth  of  taxable  prop- 
erty, and  one  dollar  ($1)  on  each  poll,  in  any  one  year,  and  the  income 
from  said  tax  shall  be  denominated  the  special  school  revenue.  [As 
amended,  Acts  1917,  p.  408.]  (28-1101. 

1.  Commissioners  Have  No  Control.  By  the  above  section  the  legislature  amended 
the  act  of  1865,  giving  trustees  the  absolute  right  to  levy  a special  tax  by  increasing 
the  amount  from  twenty-five  cents  to  fifty  cents,  and  reaffirming  the  former  law, 
otherwise  in  the  very  words  of  it.  This  clearly  removes  all  authority  of  commissioners 
over  the  trustees  in  making  their  special  school  levies. — Cole  v.  State,  131  Ind.  591  ; 
Shepardson  v.  Gillette,  133  Ind.  125. 

2.  Bank  Stock.  Shares  of  bank  stock  in  a national  bank  are  liable  to  the  special 
tax  authorized  by  this  section. — Daniels  v.  Strader,  39  Ind.  63  ; Root  v.  Erdelmeyer,  37 
Ind.  22'5,  affirming  1 Wilson  99. 

3.  Who  Levies  and  Collects.  The  township  trustee  makes  the  recommendation  of 
a certain  rate  of  taxation,  but  the  township  advisory  board  makes  the  levy.  Under  the 
old  law  the  township  trustee  might  levy. — Heal  v.  Jefferson  Twp.,  15  Ind.  431 ; Cole  v. 
State,  131  Ind.  591 ; Shepardson  v.  Gillette,  133  Ind.  125  ; Adamson  v.  Auditor,  9 Ind.  174. 

666.  Assessment  and  Collection.  13.  The  county  auditor  shall, 
upon  the  property  and  polls  liable  to  taxation  for  state  and  county  pur- 
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poses,  make  the  proper  assessments  of  special  school  tax  levied  by  the 
trustee,  in  the  same  manner  as  for  state  and  county  revenue,  and  shall 
set  down  the  amount  of  said  tax  on  his  tax  list  and  duplicate  thereof, 
as  other  taxes  are  set  down,  in  appropriate  columns;  and  he  shall  ex- 
tend said  assessment  to  the  taxable  property  of  the  person  transferred, 
which  is  situate  in  the  township,  town  or  city  to  which  the  transfer  is 
made,  and  to  the  property  and  poll  of  the  person  transferred,  situate 
in  the  township  town  or  city  in  which  the  person  taxed  resides,  accord- 
ing to  the  rate  and  levy  thereof  in  the  township,  town  or  city  to  which 
the  transfer  is  made,  and  for  its  use;  and  said  tax  shall  be  collected  by 
the  county  treasurer  as  other  taxes  are  collected,  and  shall  be  paid,  when 
collected,  to  the  treasurer  for  school  purposes  of  the  proper  township, 
town  or  city,  upon  the  warrant  of  the  county  auditor.  To  enable  county 
auditors  correctly  to  assess  said  tax,  the  county  superintendents  of  the 
several  counties  shall,  at  the  time  they  make  out  and  report  to  the  audi- 
tor the  basis  of  the  apportionment  of  school  revenue  for  tuition,  as  is  re- 
quired by  Burns’  Annotation,  28-715,  make  out  and  report  to  said  audi- 
tor a statement  of  transfers  which  have  been  made  for  school  purposes. 
(28-1102.) 

[Acts  1933,  p.  409.] 

667.  Supplementary  Tuition  Fund — Tax  Levy.  1.  The  school  trus- 

tees of  the  several  townships,  towns  and  cities  shall  have  the  power  to 
levy  annually  a tax  of  not  to  exceed  seventy-five  cents  on  each  hundred 
dollars  of  taxable  property  and  twenty-five  cents  on  each  taxable  poll, 
which  tax  shall  be  assessed  and  collected  as  the  taxes  of  the  state  and 
county  revenues  are  assessed  and  collected,  and  the  revenues  arising 
from  such  tax  levy  shall  constitute  a supplementary  tuition  fund,  to 
extend  the  terms  of  school  in  said  townships,  towns  and  cities  after  the 
tuition  fund  apportioned  to  such  townships,  towns  and  cities  from  the 
state  tuition  revenues  shall  be  exhausted,  provided  that  such  school  trus- 
tees are  hereby  empowered  to  borrow  money,  for  a period  not  to  exceed 
one  year,  in  anticipation  of  the  above  tax  levy,  but  not  in  excess  of  such 
levy,  for  the  purpose  of  paying  the  salaries  of  teachers  of  such  schools. 
[As  amended,  Acts  1919,  p.  99.]  (28-1104.) 

[Acts  1895,  p.  153.] 

668.  Local  Tax,  How  Applied.  2.  The  funds  arising  from  such  tax 
shall  be  under  the  charge  and  control  of  the  same  officers,  secured  by 
the  same  guarantees,  subject  to  the  same  rules  and  regulations,  and 
applied  and  expended  in  the  same  manner  as  funds  arising  from  taxa- 
tion for  common  school  purposes  by  the  laws  of  this  state:  Provided, 
That  the  funds  assessed  and  collected  in  any  school  township,  school 
town  or  school  city  shall  be  applied  and  expended  in  the  same  school 
township,  town  or  city  in  which  such  funds  shall  have  been  assessed  and 
collected.  (28-1105.) 

1.  Anticipation.  This  revenue  is  not  forbidden  to  be  anticipated,  as  is  the  state’s 
tuition  revenue. — Harney  v.  Wooden,  30  Ind.  178. 
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[Acts  1905,  p.  219.] 

669.  Tax  for  Town  Schoolhouse  and  to  Support  Town  Schools.  31. 

The  board  of  town  trustees  shall  have  the  following  powers:  * * * 
Nineteenth.  To  erect  or  provide  such  schoolhouses  as  may  be  neces- 
sary for  the  use  of  the  schools  of  the  town,  to  complete  schoolhouses 
in  process  of  erection  and  provide  for  the  payment  of  the  cost  of  the 
same,  to  keep  all  such  schoolhouses  in  repair  and  to  provide  fuel  and 
other  necessaries  therefor.  (48-301.) 

[Acts  1927,  p.  245.] 

670.  Distribution  of  Taxes.  1.  That  there  shall  be  levied  and  col- 
lected upon  all  taxable  property  within  the  State  of  Indiana,  for  each 
of  the  years  1928,  1929,  1930,  1931,  1932,  1933,  1934,  1935,  1936  and 
1937*  for  the  purpose  of  raising  revenue  for  creating  and  providing  an 
improvement  fund  for  the  use  and  benefit  of  Indiana  university,  Purdue 
university,  the  Indiana  state  normal  school,  Terre  Haute,  and  the  Indi- 
ana state  normal  school,  Ball  teachers’  college,  eastern  division,  Muncie, 
to  be  used  by  such  institutions  as  hereinafter  provided,  and  to  be  appor- 
tioned and  distributed  as  hereinafter  in  this  act  provided,  a tax  of  two 
(2)  cents  on  every  one  hundred  dollars  ($100)  of  taxable  property  in 
Indiana,  to  be  levied,  collected  and  paid  into  the  treasury  of  the  State 
of  Indiana  in  like  manner  as  other  state  taxes  are  levied,  collected  and 
paid.  All  money  so  accruing  to  the  state  treasury  shall  be  paid  into 
and  shall  constitute  a separate  and  distinct  fund  which  shall  be  known 
as  the  educational  improvement  fund.  And,  so  much  of  the  proceeds 
of  said  levy  as  may  be  in  the  state  treasury  on  the  first  day  of  July 
and  on  the  first  day  of  January  of  each  year  shall  be  immediately  there- 
after paid  over  to  the  boards  of  trustees  of  the  respective  institutions 
for  which  the  tax  was  levied,  and  shall  be  distributed  and  apportioned 
among  them  severally  upon  the  basis  as  follows,  namely:  To  the  said 
trustees  of  Indiana  university  upon  the  basis  of  seven-twentieths  (7/20) 
of  the  total  proceeds  of  such  taxes;  to  the  trustees  of  Purdue  university 
upon  the  basis  of  seven-twentieths  (7/20)  of  the  total  proceeds  of  sueh 
taxes;  to  the  trustees  of  the  Indiana  state  normal  school,  Terre  Haute, 
upon  the  basis  of  three-twentieths  (3/20)  of  the  total  proceeds  of  such 
taxes;  to  the  trustees  of  the  Indiana  state  normal  school,  Ball  teachers’ 
college,  eastern  division,  Muncie,  upon  the  basis  of  three-twentieths 
(3/20)  of  the  total  proceeds  of  such  taxes.  All  expenditures  herein  au- 
thorized shall  be  subject  to  the  approval  of  the  state  budget  committee. 
And  the  auditor  of  the  State  of  Indiana  shall  draw  proper  warrants 
therefor.  (28-5728.) 

671.  Expenditures  Limited.  2.  The  purpose  of  this  act  is  to  cre- 
ate an  educational  improvement  fund  for  each  of  the  state  educational 
institutions  named  herein.  It  is  herein  provided  that  funds  in  the  hands 
of  the  several  boards  of  trustees  as  provided  by  this  act  shall  be  expended 
for  improvement  of,  and  additions  to  the  physical  property  under  the 
control  of  such  boards  of  trustees.  The  term  “improvement  to  the  phys- 
ical property”  shall  be  construed  to  include  the  purchase  of  real  estate 
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(when  such  purchase  is  approved  in  writing!  by  the  governor  of  the 
state),  improvement  of  real  estate,  building  of  new  structures,  the  pur- 
chase of  equipment  for  such  new  structures,  and  the  alteration  or  bet- 
terment of  existing  structures.  It  shall  be  deemed  unlawful  for  any  of 
the  boards  of  trustees  to  pay  any  money  out  of  the  funds  created  by  this 
act  for  current  operating  expenses  of  the  institution.  (28-5729.) 

672.  Exceptions  to  Act.  3.  Nothing  in  this  act  shall  affect  in  any 
way  any  endowment  or  permanent  fund  or  funds  that  may  belong  to  or 
may  have  been  appropriated  for  Indiana  university,  Purdue  university, 
the  Indiana  state  normal  school,  Terre  Haute,  and  the  Indiana  state 
normal  school,  Ball  teachers’  college,  eastern  division,  Muncie,  or  any 
other  fund  or  funds  to  which  any  of  said  institutions  may  be  entitled 
by  any  existing  law  or  any  law  hereafter  enacted:  and,  Provided,  fur- 
ther, That  nothing  in  this  act  shall  affect  in  any  way  the  appropriations 
made  by  the  general  assembly  out  of  the  general  fund  for  operating 
expenses  of  such  institutions  or  any  specific  appropriations  made  to  such 
institutions  for  building  purposes  for  the  years  1827-1928  and  1928-1929 
and  for  the  succeeding  years  during  the  operation  of  this  act:  and, 
Provided,  further,  That  no  part  of  the  school  revenues  of  the  state  shall 
be  deducted  or  set  apart  for  the  state  normal  school,  Terre  Haute,  or  the 
state  normal  school,  Ball  teachers’  college,  eastern  division,  Muncie. 
(28-5730.) 

673.  Disposition  of  Unexpended  Balances.  4.  In  case  there  shall 
be  any  unexpended  balance  at  the  end  of  any  fiscal  year,  of  the  fund 
provided  for  by  this  act,  apportioned  to  any  one  of  said  educational  in- 
stitutions, the  same  shall  not  revert  to  the  general  fund  of  the  state 
treasury  but  shall  remain  and  belong  to  said  institution  to  which  it  was 
apportioned,  to  be  expended  in  the  future  for  the  improvement  of  the 
physical  property  of  said  institution  as  prescribed  in  section  two  of  this 
act  and  as  the  board  of  trustees  of  said  institution  may  order.  (28-5731.) 

[Acts  1929,  p.  693.] 

674.  Expenses  of  Administration — Transfer  of  Accruing  Moneys  to 
School  Relief  Fund.  Sec.  10.  Any  and  all  expenses  incurred  by  the 
state  board  of  tax  commissioners  in  the  administration  of  this  act  shall 
be  paid  out  of  the  funds  accruing  from  the  fees  imposed  by  and  col- 
lected under  the  provisions  of  this  act.  All  moneys  collected  under  the 
provisions  of  this  act,  less  the  expenses  incurred  in  the  administration 
of  this  act,  shall  be  paid  into  the  state  treasury,  monthly,  by  the  state 
board  of  tax  commissioners,  and  shall  be  added  to  and  shall  constitute  a 
part  of  the  general  fund.  Of  the  funds  which  shall  accrue  to  the  gen- 
eral fund  during  the  fiscal  year  ending  September  30,  1929,  under  the 
provisions  of  this  act,  the  sum  of  two  hundred  and  fifty  thousand  dollars 
shall  be  transferred  to  the  school  relief  fund  by  the  auditor  of  state; 
and  of  the  funds  which  accrue  to  the  general  fund  under  the  provisions 
of  this  act  during  the  fiscal  year  ending  September  30,  1930,  the  sum  of 
five  hundred  and  fifty  thousand  dollars,  and  during  the  fiscal  year  end- 
ing September  30,  1931,  the  sum  of  five  hundred  thousand  dollars,  and 
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during'  each  fiscal  year  thereafter  the  sum  of  three  hundred  thousand 
dollars  shall  be  transferred  to  the  school  relief  fund  by  the  auditor  of 
st?te:  ,Th?  transfer  of  such  amount  from  the  general  fund  to  the  school 
relief  fund  shall  be  made  on  the  first  day  of  January,  1930,  and  on  the 
first  day  of  January  of  each  year  thereafter,  and  no  part  of  the  money  so 
transferred  shall  revert  to  the  general  fund  at  any  time.  The  money  so 
transferred  shall  be  distributed  in  the  same  manner  as  the  school  relief 
fund  is  distributed,  as  provided  by  law,  except  that  if  any  portion  of  such 
fund  so  transferred  during  any  fiscal  year  is  not  needed  in  the  regular 
school  relief  fund  distribution,  such  excess  may  be  used  to  apply  on 
deficits  existing  from  preceding  years.  The  term  “school  relief  fund”  as 
used  m this  section  shall  be  construed  to  mean  that  portion  of  the  com- 
mon school  fund  set  apart  by  section  3,  chapter  201,  of  the  Acts  of  the 
General  Assembly  of  1921  and  which  is  therein  designated  as  a “relief 
fund.”  (42-310.) 


[Acts  1933,  p.  1085.] 

The  $1.50  Law  as  Amended 

675.  State  Tax  Rate— Limitation.  Section  1.  That  the  total  of  all 
tax  levies  whether  fixed  by  the  state  board  of  tax  commissioner  or  bv 
statute  from  which  any  revenue  shall  accrue  or  be  paid  to  the  state  treas- 
ury for  any  purpose  or  for  the  use  of  any  fund  kept  or  received  by  the 
treasurer  of  state,  for  the  year  1933,  upon  which  taxes  are  payable  in 
the  year  1934  and  for  each  year  thereafter  shall  not  exceed  the  sum  of 
fifteen  cents  upon  each  one  hundred  dollars  of  taxable  property  within 
said  state.  (64-301.)  3 


676  “Municipal  Corporation”  Defined.  Sec.  2.  The  term  municipal 
corporation,  as  used  herein  shall  include  counties,  townships,  school  town- 
ships, cities,  school  cities,  towns,  school  towns,  school  districts,  sanitary 
istricts,  park  districts  and  all  taxing  units  within  the  state.  (64-302.) 

677.  Muncipal  Corporation— Tax  Rates— Limitation.  Sec.  3.  The 
total  of  all  tax  levies  on  property  within  any  municipal  corporation  for 
all  municipal  corporations  for  which  the  property  therein  is  taxable  ex- 
cept as  provided  in  section  4 of  this  act,  shall  not  exceed  the  following 
total  rates:  & 

In  territory  outside  of  the  corporate  limits  of  incorporated  cities  and 
towns,  the  total  tax  rate  for  all  purposes,  including  the  state  levy  referred 
to  m section  1 of  this  act,  shall  not  exceed  one  dollar  on  each  one  hundred 
dollars  of  taxable  property  therein. 

In  territory  inside  of  the  corporate  limits  of  incorporated  cities  and 
towns,  the  total  tax  rate  for  all  purposes,  including  the  state  levy  referred 
to  m section  1 of  this  act,  shall  not  exceed  one  dollar  and  fifty  cents  on 
each  one  hundred  dollars  of  taxable  property  therein.  (64-303.) 


a 67f*  c°unty  Board  of  Tax  Adjustment— Members— Appointment- 
Annual  Meeting— Duty  of  Board— Appeal.  Sec.  4.  There  shall  be  cre- 
ated m each  county  of  the  State  of  Indiana  a county  board  of  tax 
adjustment,  which  shall  consist  of  one  member  of  the  county  council 
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to  be  selected  by  such  council,  and  six  members  td  be  appointed  by 
the  judge  of  the  circuit  court  of  such  county.  The  appointees  of  the 
judge  of  the  circuit  court  shall  have  the  following  qualifications:  One 
shall  be  a duly  elected,  qualified  and  acting  township  trustee  of  one 
of  the  several  townships  of  such  county;  one  shall  be  a duly  elected, 
qualified  and  acting  mayor  of  a city  in  such  county  or  a president 
of  the  board  of  trustees  of  an  incorporated  town  in  such  county;  one 
shall  be  a duly  elected  or  appointed,  qualified  and  acting  member  of  the 
the  board  of  school  commissioners,  board  of  school  trustees  or  board 
of  education  of  a school  city  or  school  town  in  such  county;  and  three  shall 
be  resident  freeholders  of  the  county  at  large,  not  holding  public  office 
by  virtue  of  any  election  held  or  appointment  made  within  said  county, 
none  of  whom  shall  be  related  to  the  executive  head  of  any  municipal 
corporation  of  which  such  board  shall  have  jurisdiction  by  closer  rela- 
tionship than  second  cousin,  either  by  affinity  or  consanguinity. 

The  selection  of  the  member  of  the  county  council  shall  be  made  on 
or  before  the  first  day  of  August  in  each  year,  and  the  six  members  to 
be  appointed  by  the  judge  of  the  circuit  court  shall  be  appointed  on  or 
before  the  fifteenth  day  of  August  in  each  year.  The  members  of  such 
board  shall  serve  without  compensation,  and  their  respective  appoint- 
ments shall  be  for  a period  of  one  year  from  each  of  the  aforesaid  dates 
respectively.  The  auditor  of  the  county  shall  act  as  clerk  of  the  county 
board  of  tax  adjustment  and  keep  a complete  record  of  all  of  its  pro- 
ceedings, but  he  shall  have  no  vote  in  the  deliberations  of  the  board. 

The  judge  of  the  circuit  court  in  appointing  said  six  members  of  such 
board  shall  give  attention  to  the  political  affiliations  of  the  members  of 
said  board  and  shall  select  said  six  members  with  reference  to  political 
affiliations  so  that,  where  it  is  possible,  not  more  than  four  of  the  total 
membership  of  such  county  board  of  tax  adjustment  will  be  members 
of  the  same  political  party. 

If  any  vacancy  or  vacancies  occur  in  the  membership  of  such  boards 
such  vacancy  or  vacancies  shall  be  filled  as  follows : If  the  vacancy  occurs 
by  reason  of  the  death,  resignation  or  refusal  to  serve  of  a member  who 
has  been  appointed  by  the  judge  of  the  circuit  court,  such  judge  shall 
appoint  a successor  to  fill  such  vacancies;  and  in  case  of  a vacancy  occur- 
ring by  reason  of  the  death,  resignation  or  refusal  to  serve  of  a member 
selected  by  the  county  council,  the  county  auditor  shall  appoint  a member 
of  the  county  council  to  fill  such  vacancy  until  the  county  council  shall 
next  be  in  session,  at  which  time  it  shall  select  a successor  to  fill  such 
vacancy. 

Such  board  of  tax  adjustment  shall  hold  a meeting  at  the  office  of 
the  county  auditor  on  the  third  Monday  of  September  of  each  year  and 
from  day  to  day  thereafter  as  their  business  may  require,  and  said  board 
may  adjourn  said  meetings  to  any  other  convenient  place.  At  the  first 
meeting  the  county  auditor  shall  lay  before  said  board  the  budgets  adopted 
and  tax  levies  fixed  by  the  proper  officers  or  bodies  of  each  municipal  cor- 
poration of  such  county  for  the  ensuing  year,  and  such  board  shall  have 
the  right  to  require  the  attendance,  or  the  furnishing  of  such  information 
pertaining  to  said  budgets  and  levies,  by  the  officials  of  the  various  mu- 
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nicipal  corporations  in  the  county  as  said  board  may  deem  necessary. 
The  officers  of  each  municipal  corporation  shall,  at  the  time  of  filing  a 
statement  of  the  tax  levies  fixed  by  each  of  said  municipal  corporations, 
also  file  with  the  county  auditor  two  copies  of  the  budgets  on  which  said 
tax  levies  are  based,  and  the  same  shall'  be  carefully  preserved  by  the 
auditor  for  the  use  of  the  county  tax  adjustment  board.  It  shall  be  the 
duty  of  such  board  to  examine  and,  if  it  deems  such  action  necessary, 
revise,  change  or  reduce,  but  not  increase,  any  tax  levy  and  any  corre- 
sponding items  of  the  budgets  on  which  such  tax  levies  are  based  and 
apportion  the  total  of  all  of  said  levies  so  that  the  total  levy  on  property 
within  any  municipal  corporation  for  all  municipal  corporations  for  which 
the  property  therein  is  taxable,  including  the  state  levy  referred  to  in 
section;  1,  shall  not  exceed  the  applicable  total  rate  as  provided  in  sec- 
tion 3 hereof;  Provided,  however,  That  if  an  emergency  exists  as  to  any 
municipal  corporation,  such  board,  by  a vote  of  at  least  five  members 
thereof,  shall  have  the  power  to  fix  such  tax  levy  for  such  municipal 
corporation  as  is  necessary  to  meet  such  emergency  through  the  total 
rate  fixed  as  the  result  thereof  shall  exceed  the  applicable  total  rate  as 
provided  in  section  3 of  this  act;  Provided  further,  If  an  emergency  exists 
and  shall  be  so  declared  by  the  county  board  of  tax  adjustment,  such 
board  shall  set  out  of  record  their  reasons  for  declaring  such  emergency, 
and  shall  state  of  record  the  nature  of  the  emergency  for  which  any 
such  increased  levy  is  made. 

The  county  board  of  tax  adjustment  shall  have  no  authority  under 
this  act  to  reduce  specific  tax  levies  made  by  the  local  officers  for  the  pur- 
pose of  providing  funds  for  the  payment  of  obligations  of  the  several 
municipal  corporations  incurred  prior  to  August  8,  1932,  or  funding  or 
refunding  obligations  of  such  municipal  corporations  heretofore  or  here- 
after authorized  or  issued  for  the  purpose  of  procuring  funds  to  pay  obli- 
gations incurred  prior  to  August  8,  1932,  or  any  judgment  against  such 
municipal  corporation  or  obligations  issued  to  refund  the  same,  below 
the  amount  required  to  meet  such  obligations  and  the  interest  thereon  at 
the  times  and  in  the  amounts  required  by  the  terms  of  such  obligations. 
It  shall  be  the  duty  of  the  proper  governmental  bodies  and  officers  charged 
with  the  levying  of  taxes  to  levy  taxes  in  an  amount  necessary,  after 
applying  all  funds  then  available  from  other  sources,  to  pay  the  principal 
and  interest  of  such  obligations  as  the  same  become  due. 

Any  ten  taxpayers  of  any  municipal  corporation  who  own  property 
which  will  be  subject  to  the  rate  or  rates  finally  fixed  by  the  county 
board  of  tax  adjustment  may  appeal  therefrom  to  the  state  board  of 
tax  commissioners  by  filing  within  ten  days  thereafter  a petition  with  the 
county  auditor  of  the  county  in  which  such  order  is  effective,  setting 
forth  their  objections  to  such  order  and  tax  levy.  Any  municipal  cor- 
poration whose  levy  has  been  reduced  by  the  county  tax  adjustment  board 
may  likewise  appeal  to  the  state  board  of  tax  commissioners  by  filing  a 
petition  signed  by  the  highest  executive  officer,  provided  such  action  shall 
first  be  approved  by  the  legislative  body  of  such  municipal  corporation. 

The  auditor  shall  immediately  certify  a copy  of  such  petition  to  the 
state  board  of  tax  commissioners  who  shall  have  the  power  to  affirm, 
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change,  revise  or  reduce  said  total  levy  or  any  levy  which  is  a part  thereof 
and  to  reapportion  the  total  levy  among  the  various  municipal  corpora- 
tions the  respective  levies  of  which  are  included  in  such  total  levy:  Pro- 
vided, however,  That  in  no  event  shall  the  state  board  of  tax  commis- 
sioners increase  the  levy  for  any  municipal  corporation  above  the  total 
levy  for  said  municipal  corporation  as  first  fixed  by  the  local  officers 
having  the  authority  to  fix  the  levy  for  said  municipal  corporation  or 
increase  the  total  rate  as  fixed  by  the  county  tax  adjustment  board.  The 
state  board  of  tax  commissioners  shall  make  a final  order  fixing  and 
designating  the  items  of  the  various  budgets  and  levies  of  each  municipal 
corporation  covered  by  any  total  levy  so  changed,  revised,  reduced  or 
reapportioned  by  it  and  shall  certify  the  same  to  the  county  auditor  of 
said  county;  and  the  said  finding  and  order  so  certified  to  said  auditor 
shall  be  final  and  conclusive. 

The  state  board  of  tax  commissioners  shall  act  on  such  petitions 
only  after  a public  hearing,  held  in  the  county  from  which  said  appeal 
is  taken  if  requested  by  such  petitioners,  notice  of  the  time  and  place  of 
which  hearing  shall  be  given  at  least  five  days  prior  to  the  date  thereof 
to  the  executive  officers  of  each  municipal  corporation  affected  and  to 
the  county  auditor  and  to  the  first  ten  persons  whose  names  appear  on 
said  petition,  which  notice  shall  be  signed  by  at  least  one  member  of 
said  state  board  of  tax  commissioners  and  forwarded  by  United  States 
mail  with  the  postage  prepaid. 

If  such  county  board  of  tax  adjustment  shall  revise,  change  or  reduce 
any  such  budget  and  levy  as  first  fixed  by  the  proper  officers  of  any  such 
municipal  corporations,  such  levy  as  so  revised,  changed  or  reduced  shall 
be  the  only  levy  or  rate  upon  which  taxes  shall  be  collected  for  such 
ensuing  year  for  such  municipal  corporations  unless  the  same  shall  be 
changed  by  the  state  board  of  tax  commissioners  as  herein  provided,  in 
which  case  the  levy  as  fixed  by  said  state  board  of  tax  commissioners 
shall  be  the  only  levy  or  rate  upon  which  taxes  shall  be  collected.  The 
final  order  of  the  county  tax  adjustment  board,  specifying  fully  the 
changes,  if  any,  made  in  the  levies  and  budgets  laid  before  it,  shall  be 
made  not  later  than  the  first  day  of  October  in  each  year  and  if  such 
board  shall  not  make  a final  order  on  or  before  said  date,  then  the  levies 
as  first  fixed  by  the  proper  authorities  of  the  various  municipal  corpora- 
tions shall  be  final  unless  an  appeal  be  taken  therefrom  to  the  state  board 
of  tax  commissioners  by  the  filing  of  a petition  by  ten  or  more  taxpayers 
in  the  manner  hereinabove  provided  on  or  before  the  tenth  day  of  Oc- 
tober. (64-304.) 

679.  Repeal — Exception.  Sec.  5.  That  an  act  entitled  “An  act  re- 
lating to  tax  levies  and  providing  for  the  fixing  thereof,  limiting  the 
amount  of  the  same  and  repealing  all  laws  in  conflict  therewith/'  which 
became  a law  without  the  signature  of  the  governor,  being  chapter  10  of 
the  Acts  of  1932,  and  all  acts  amendatory  thereof  be  and  the  same  are 
hereby  repealed:  Provided,  however,  That  such  repeal  shall  not  affect, 
repeal,  or  modify  an  act  passed  at  the  78th  session  of  the  General  Assem- 
bly entitled  “An  act  supplemental  to  an  act  entitled  ‘An  act  relating  to 
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tax  levies  and  providing  for  the  fixing  thereof,  limiting  the  amount  of 
the  same  and  repealing  all  laws  in  conflict  therewith,’  which  became  a 
i oW  ,W1.thout  the  governor’s  signature  on  August  8,  1932,  being  chapter 
10  of  the  Acts  of  the  General  Assembly  of  Indiana,  Special  Session,  1932 
applying  to  all  cities  of  the  first  and  second  classes,  and  declaring  an 
emergency,”  but  such  act  shall  remain  in  effect  and  be  construed  as  sup- 
plemental  to  this  act.  (64-305.) 

[Acts  1933,  p.  727.] 

Approved  March  7,  1933. 

. ®8#>  A fiitius  of  First  and  Second  Class— Budgets-Tax  Levies-Board 
of  Tax  Adjustment.  Section  1.  That  hereafter  each  municipality,  or 
other  taxing  unit,  consisting  of  or  embraced  in  any  city  of  the  first 
or  second  class,  which  is  required  by  law  to  certify  its  tax  levies  to  the 
county  auditor,  shall  also  certify  and  file  with  such  levies  two  copies 
ot  its  annual  budget  of  appropriations  upon  which  such  tax  levies  are 
based,  and  such  county  auditor  shall  deliver  one  copy  of  each  such 
budget  to  the  county  board  of  tax  adjustment,  created  by  the  provisions 
of  chapter  10  of  the  Acts  of  the  General  Assembly  of  Indiana  passed  at 
its  special  session  in  the  year  1932,  at  the  same  time  he  informs  such 
board  of  said  respective  tax  levies,  as  provided  by  such  act;  that  said 
board  shall  have  power  to  reduce  any  tax  levy  and  any  corresponding 
items  of  the  budget,  so  submitted  to  it,  except  any  tax  levies  or  items 
of  such  budget  which  provide  for  the  payment  of  the  principal  of,  the 
interest  on,  or  the  sinking  fund  requirements  of  any  bonds  of  any 
such  municipal  corporation  that  may  be  either  then  outstanding  or  that 
may  be  authorized  or  issued  either  before  or  after  the  passage  of  the 
aforesaid  act  of  1932,  chapter  10,  or  of  this  act,  which  aforesaid  bonds 
may  be  authorized  or  issued  for  the  refunding  of  any  outstanding  or 
maturing  bonds  heretofore  issued  by  any  such  city,  and /or  for  the  pay- 
men  o any  judgments  against  any  such  city  either  heretofore  rendered 
or  that  may  be  hereafter  rendered  upon  any  indebtedness  or  obligation 
or  liability  of  any  such  city  that  matured  or  accrued  prior  to  the  effec- 
tive date  of  this  act.  (64-306.) 

[Acts  1933,  p.  523.] 

act  I"',  rntangi^le  Tax  Distribution.  Sec.  22.  The  tax  imposed  by  this 
act  shall  be  for  state  purposes  only  and  shall  be  collected  by  the  com- 
~ a"d/°r  count^  treasurers  and  by  it  or  them,  subject  to  the 
rules  of  the  commission,  paid  into  the  general  fund  of  the  state  and 
kept  separate  and  apart  from  all  other  moneys  therein.  Of  the  revenues 
ter  the  Provisions  of  this  act  the  costs  and  expenses  of 
P paration  and  distribution  of  stamps  shall  be  paid.  The  state  shall 
retain  in  its  general  fund  ten  per  cent  of  the  net  proceeds  so  collected. 

he  remaining  moneys  shall  be  distributed  and  paid  to  the  treasurers 
o he  several  counties  m the  proportion  that  the  assessed  valuation  of 
the  real  property  of  each  county  bears  to  the  aggregate  assessed  valua- 
tion of  the  real  property  of  the  state.  Of  the  moneys  so  distributed 
to  the  respective  county  treasurers,  (a)  twenty-five  per  cent  shall  be 
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paid  into  the  general  fund  of  the  county  and  (b)  the  remaining  seventy- 
five  per  cent  shall  be  apportioned,  credited  and  paid  to  the  school  funds 
of  the  respective  township,  city  and  town  taxing  units  of  said  county 
in  the  proportion  that  the  assessed  valuation  of  the  real  property  of 
each  taxing  unit  bears  to  the  aggregate  assessed  valuation  of  the  real 
property  of  the  county.  * * * (64-922.) 

[Acts  1935,  p.  1181.] 

682.  Excise  Tax — School  Fund.  Sec.  40.  Thirty-three  and  one- 
third  (33-1/3%)  percentum  of  the  funds  (all  retail  license  fee)  so  col- 
lected and  paid  into  said  “excise  fund”  shall  be  distributed  by  the 
superintendent  of  public  instruction  semi-annually  on  the  first  day  of 
June,  and  the  first  day  of  December  of  each  year  among  the  several 
school  taxing  units  of  the  State  of  Indiana,  on  the  basis  of  the  average 
daily  attendance  of  school  children  therein,  and  when  distributed  to 
the  several  school  taxing  units  of  the  state,  shall  constitute  a part  of 
the  tuition  fund  of  each  of  the  respective  school  taxing  units,  and  may 
be  used  by  the  proper  authorities  of  such  school  taxing  units  as  other 
funds  in  such  tuition  funds  are  used,  * * *. 
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CHAPTER  16. 


Vocational  Education. 

[Acts  1913,  p.  37.] 

683.  Defining  Vocational  Education.  1.  (1)  “Vocational  education” 

shall  mean  any  education,  the  controlling  purpose  of  which  is  to  fit  for 
profitable  employment. 

(2)  “Industrial  education”  shall  mean  that  form  of  vocational  edu- 
cation which  fits  for  the  trades,  crafts  and  wage-earning  pursuits,  in- 
cluding the  occupation  of  girls  and  women  carried  on  in  stores,  work- 
shops and  other  establishments. 

(3)  “Agricultural  education”  shall  mean  that  form  of  vocational 
education  which  fits  for  the  occupations  connected  with  the  tillage  of 
the  soil,  the  care  of  domestic  animals,  forestry,  and  other  wage-earning 
or  productive  work  on  the  farm. 

(4)  “Home  economics”  education  shall  mean  that  form  of  vocational 
education  which  fits  for  occupations  connected  with  the  household. 

(5)  “Industrial,  agricultural  or  home  economics  school  or  depart- 
ment” shall  mean  an  organization  of  courses,  pupils  and  teachers  de- 
signed to  give  either  industrial,  agricultural  or  home  economics  as  here- 
in defined,  under  a separate  director  or  head. 

(6)  “Approved  industrial,  agricultural  or  home  economics  school  or 
department”  shall  mean  an  organization  under  a separate  director  or 
head,  of  courses,  pupils  and  teachers  approved  by  the  state  board  of 
education  designed  to  give  either  industrial,  agricultural  or  home  eco- 
nomics education  as  herein  defined. 

(7)  “Evening  class”  in  an  industrial,  agricultural  or  home  econom- 
ics school  or  department  shall  mean  a class  giving  such  training  as  can 
be  taken  by  persons  already  employed  during  the  working  day,  and 
which  in  order  to  be  called  vocational  must  in  its  instruction  deal  with 
the  subject  matter  of  the  day  employment,  and  be  so  carried  on  as  to 
relate  to  the  day  employment;  but  evening  classes  in  home  economics 
relating  to  the  home  shall  be  open  to  all  women  over  sixteen  who  are 
employed  in  any  capacity  during  the  day. 

“Part-time  classes”  in  an  industrial,  agricultural,  or  home  economics 
school  or  department,  shall  mean  classes  for  persons  over  fourteen  years 
of  age  giving  a part  of  their  working  time  to  profitable  employment  and 
receiving,  in  the  part-time  school  or  department,  instruction  comple- 
mentary to  the  practical  work  carried  on  in  such  employment  or  instruc- 
tion in  subjects  given  to  enlarge  civic  or  vocational  intelligence  or  in- 
struction in  trade  preparation  subjects.  To  give  a part  of  their  working 
time  such  persons  must  give  a part  of  each  day,  week,  or  longer  period 
to  such  part-time  class  during  the  period  in  which  it  is  in  session. 
[As  amended,  Acts  1919,  p.  596.]  (28-4901.) 

1.  Constitutionality.  This  section  has  beer,  held  constitutional  and  not  invalid 
because  of  class  legislation. — State  v.  Meeker,  182  Ind.  240,  105  N.  E.  906. 
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684.  Establishment  of  Vocational  Schools.  2.  Any  school  city,  town 

or  township  may  through  its  board  of  school  trustees  or  school  commis- 
sioners or  township  trustee,  establish  vocational  schools  or  departments 
for  industrial,  agricultural  and  home  economics  education  in  the  manner 
approved  by  the  state  board  of  education  and  may  maintain  the  same 
from  the  common  school  funds  or  from  a special  tax  levy  not  to  exceed 
10  cents  on  each  $100  of  taxable  property,  or  partly  from  the  common 
school  funds  and  partly  from  such  tax.  [As  amended,  Acts  1919,  p. 
596.]  (28-4902.) 

685.  Part-Time  and  Evening  Classes.  3.  In  order  that  instruction 

in  the  principles  and  practice  of  the  arts  may  go  on  together,  voca- 
tional schools  and  departments  for  industrial,  agricultural  and  home 
economics  education  may  offer  instruction  in  day,  part-time  and  evening 
classes.  Such  instruction  shall  be  of  less  than  college  grade  and  be  de- 
signed to  meet  the  vocational  needs  of  persons  over  14  years  of  age  who 
are  able  to  profit  by  the  instruction  offered.  Attendance  upon  such  day 
or  part-time  classes  shall  be  restricted  to  persons  over  14  years  of  age; 
and  upon  such  evening  classes  to  persons  over  16  years  of  age.  [As 
amended,  Acts  1919,  p.  597.]  (28-4903.) 

686.  State  Board  of  Education  to  Co-operate.  6.  The  state  board 

of  education  is  hereby  authorized  and  directed  to  investigate  and  to  aid 
in  the  introduction  of  industrial,  agricultural  and  home  economics  edu- 
cation, to  aid  cities,  towns  and  townships  to  initiate  and  superintend  the 
establishment  and  maintenance  of  schools  and  departments  for  the  afore- 
said forms  of  education,  to  aid  in  establishing  and  maintaining  vocational 
teacher  training  classes;  and  to  supervise  and  approve  such  schools  and 
departments  and  classes  as  herein  provided.  The  state  board  of  edu- 
cation shall  make  a report  annually  not  later  than  September  1st  to  the 
governor  and  biennially  to  the  General  Assembly  describing  the  condi- 
tions and  progress  of  vocational  teacher  training,  industrial,  agricultural 
and  home  economics  education,  accounting  from  reports  made  annually 
not  later  than  August  15th  by  the  custodian  of  the  state  and  federal  vo- 
cational education  funds  for  all  moneys  received  and  expended  from 
state  and  federal  vocational  education  funds,  and  making  such  recom- 
mendations as  they  may  deem  advisable  for  the  proper  promotion  of  the 
work.  [As  amended,  Acts  1919,  p.  598.]  (28-4906.) 

687.  State  Director  of  Vocational  Education — Assistants.  8.  The 
state  superintendent  of  public  instruction,  with  the  advice  and  approval 
of  the  state  board  of  education,  shall  appoint  a state  director  of  voca- 
tional education  who  shall  act  under  the  direction  of  the  state  board  of 
education  and  the  state  superintendent  of  public  instruction  in  carry- 
ing out  the  provisions  of  the  state  and  federal  vocational  education  acts. 
The  salary  and  term  of  office  of  such  director  shall  be  fixed  by  the  board 
and  he  shall  be  removable  by  the  board  only  for  cause. 

In  like  manner  such  assistants  to  the  vocational  director  may  be 
appointed  as  are  required  to  carry  out  the  provisions  of  the  state  and 
federal  vocational  acts. 
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The  state  superintendent,  with  the  approval  of  the  state  board  of 
education,  is  authorized  to  co-operate  with  Purdue  university  in  the  ap- 
pointment of  some  person  actively  connected  with  the  agricultural  ex- 
tension work  at  Purdue  as  an  agent  in  supervising  agricultural  educa- 
tion, who  shall  serve  in  a dual  capacity  as  an  agent  of  the  state  superin- 
tendent and  an  assistant  at  Purdue  university.  Such  person  shall  be 
subject  to  removal  for  cause  by  the  state  board  of  education. 

All  expenses  incurred  in  the  discharge  of  their  duties  by  the  di- 
rectors, assistants  and  agents  shall  be  paid  by  the  state  from  funds 
provided  for  in  this  act.  [As  amended,  Acts  1919,  p.  598.]  (28-4907.) 

688.  Approved  Vocational  School  or  Departments.  13.  Vocational 

schools  or  departments  for  industrial,  agricultural  and  home  economics 
education  shall  so  long  as  they  are  approved  by  the  state  board  of  edu- 
cation as  to  organization,  buildings,  location,  equipment,  courses  of  study, 
qualifications  of  teachers,  length  of  term,  methods  of  instruction,  condi- 
tions of  admission,  employment  of  pupils  and  expenditures  of  money, 
constitute  approved  vocational  schools  or  departments.  School  cities 
and  towns  and  townships  maintaining  such  approved  vocational  school 
shall  receive  reimbursement  as  provided  in  this  act.  [As  amended,  Acts 
1919,  p.  599.]  (28-4912.) 

689.  Rate  of  Reimbursement.  14.  The  state,  in  order  to  aid  in  the 
maintenance  of  approved  vocational  schools  or  departments  for  industrial, 
agricultural  and  home  economics  education,  shall,  as  provided  in  this 
act,  pay  annually  after  June  30,  1923,  to  school  cities  and  towns  and 
townships  maintaining  such  schools  and  departments  an  amount  not  to 
exceed  one-third  of  the  sum  expended  for  instruction  in  vocational  and 
technical  subjects  authorized  and  approved  by  the  state  board  of  educa- 
tion. Such  cost  of  instruction  shall  consist  of  the  total  amount  raised 
by  local  taxation  and  expended  for  the  teachers  of  approved  vocational 
and  technical  subjects.  School  cities  and  towns  and  townships  that  have 
paid  claims  for  tuition  in  approved  vocational  schools  shall  be  reim- 
bursed by  the  state  as  provided  in  this  act,  to  the  extent  of  not  to  exceed 
one-third  the  sums  expended  by  such  school  cities  and  towns  and  town- 
ships in  payment  of  such  claims.  [As  amended,  Acts  1923,  p.  551.] 
(28-4913.) 

690.  May  Compel  Attendance.  11.  In  case  the  board  of  education 
or  township  trustee  of  any  city,  town,  or  township  has  established  ap- 
proved vocational  schools  for  the  instruction,  in  part-time  classes,  of 
youths  over  fourteen  years  of  age  who  are  engaged  in  regular  employ- 
ment, and  has  formally  accepted  the  provisions  of  this  section,  such 
board  or  trustee  is  authorized  to  require  all  youths  between  the  ages  of 
fourteen  and  sixteen  years  who  are  regularly  employed  to  attend  part- 
time  school  not  less  than  four  nor  more  than  eight  hours  per  week 
between  the  hours  of  8 a.  m.  and  5 p.  m.  during  the  school  term,  and, 
after  September  1,  1921,  such  board  or  trustees  is  authorized  to  require 
all  youths  between  the  ages  of  fourteen  and  seventeen  years  or  between 
the  ages  of  fourteen  and  eighteen  years  who  are  regularly  employed  to 
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attend  part-time  school  not  less  than  four  nor  more  than  eight  hours  per 
week  between  the  hours  of  8 a.  m.  and  5 p.  m.  during  the  school  term. 
[As  amended,  Acts  1921,  p.  451.]  (28-4910.) 

691.  Co-operative  Schools.  4.  Two  or  more  school  cities,  towns  or 
townships  or  combinations  thereof,  may  co-operate  to  establish  and 
maintain  vocational  schools  or  departments  for  industrial,  agricultural 
or  domestic  science  education  or  in  supervising  the  same,  whenever  the 
school  board  or  township  trustees  of  such  school  cities,  towns  or  town- 
ships shall  so  determine  and  apportion  the  cost  thereof  among  the  cities, 
towns  and  townships  co-operating.  Whenever  such  co-operative  schools 
or  departments  have  been  determined  upon  by  any  school  cities,  towns 
or  townships,  or  combination  thereof,  the  presidents  of  the  school  boards 
of  the  cities  or  towns  and  the  township  trustees  of  the  townships  co- 
operating shall  constitute  a board  for  the  management  of  such  school 
or  department,  such  board  may  adopt  for  a period  of  one  year  or  more, 
a plan  of  organization,  administration  and  support  for  such  school  or 
department  and  the  plan,  if  approved  by  the  state  board  of  education 
shall  constitute  a binding  contract  between  cities,  towns  and  townships 
entering  into  a co-operation  to  support  such  schools  and  courses  which 
shall  be  cancelled  or  annulled  only  by  the  vote  of  a majority  of  the 
school  boards  or  township  trustees  of  such  school  cities,  towns  or  town- 
ships and  the  approval  of  the  state  board  of  education.  (28-4904.) 

692.  Studies — How  Outlined.  5.  Elementary  agriculture  shall  be 
taught  in  the  grades  in  all  town  and  township  schools;  elementary  in- 
dustrial art  shall  be  taught  in  the  grades  in  all  city  and  town  schools 
and  elementary  domestic  science  shall  be  taught  in  the  grades  of  all 
city,  town  and  township  schools.  The  state  board  of  education  shall 
outline  a course  of  study  for  each  of  such  grades  as  they  may  determine 
which  shall  be  followed  as  a minimum  requirement.  The  board  shall 
also  outline  a course  of  study  in  agriculture,  domestic  science  and  in- 
dustrial work,  which  may  require  city,  town  or  township  high  schools 
to  offer  as  regular  courses.  After  September  1,  1915,  all  teachers  re- 
quired to  teach  elementary  agriculture,  industrial  work  or  domestic 
science  shall  have  passed  an  examination  in  such  subjects  prepared  by 
the  state  board  of  education.  (28-4905.) 

693.  Advisory  Committee.  9.  Boards  of  education  or  township 
trustees  administering  approved  vocational  schools  and  departments  for 
industrial,  agricultural  or  domestic  science  education,  shall,  under  a 
scheme  to  be  approved  by  the  state  board  of  education,  appoint  an 
advisory  committee  composed  of  members  representing  local  trades,  in- 
dustries and  occupations.  It  shall  be  the  duty  of  the  advisory  commit- 
tee to  counsel  with  and  advise  the  board  and  other  school  officials  having 
the  management  and  supervision  of  such  schools  or  departments.  (28- 
4908.) 

694.  Admission  to  Schools — To  Whom  Made.  10.  Any  resident  of 
any  city,  town  or  township  in  Indiana,  which  does  not  maintain  an 
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approved  vocational  school  or  department  for  industrial,  agricultural 
or  domestic  science  education  offering  the  type  of  training  which  he 
desires,  may  make  application  for  admission  to  such  school  or  depart- 
ment maintained  by  another  city,  town  or  township  or  any  school  of 
secondary  grade  maintaining  an  approved  industrial,  agricultural  or 
domestic  science  school  or  department.  The  state  board  of  education, 
whose  decision  shall  be  final,  may  approve  or  disapprove  such  applica- 
tion. In  making  such  decision  the  board  shall  take  into  consideration 
the  opportunities  for  free  vocational  training  in  the  community  in  which 
the  applicant  resides;  the  financial  status  of  the  community;  the  age, 
sex,  preparation,  aptitude  and  previous  record  of  the  applicant,  and  all 
other  relevant  circumstances. 

The  school  city  or  town  or  township  in  which  the  person  resides,  who 
has  been  admitted  as  above  provided,  to  an  approved  vocational  school 
or  department  for  industrial,  agricultural  or  domestic  science  educa- 
tion, maintained  by  another  city,  town  or  township  or  other  school,  shall 
pay  such  tuition  fee  as  may  be  fixed  by  the  state  board  of  education, 
and  the  state  shall  reimburse  such  school  city  or  town  or  township  as 
provided  in  this  act.  If  any  school  city  or  town  or  township  neglects 
or  refuses  to  pay  for  such  tuition,  it  shall  be  liable  therefor  in  an  action 
of  contract  to  the  school  city  or  town  or  township  or  cities  and  towns 
and  townships  or  other  school  maintaining  the  school  which  the  pupil 
with  the  approval  of  the  said  board  attended.  (28-4909.) 

695.  Claims  for  Reimbursement.  15.  Any  school  city,  town  or 
township  having  claims  for  reimbursement  against  the  state  under  the 
provisions  of  this  act  shall  present  the  same  to  the  state  board  of  edu- 
cation on  or  before  July  1st  of  each  year  immediately  following  the  com- 
pletion of  the  work  for  which  they  are  entitled  to  reimbursement  from 
the  state.  The  board  shall  if  they  approve  the  claim  authorize  its  pay- 
ment by  the  auditor  of  state  who  shall  thereupon  draw  his  warrant  on 
the  treasurer  of  state  for  the  payment  of  the  amount  due  such  school 
city,  town  or  township,  from  the  fund  provided  in  this  act.  (28-4914.) 

696.  Salaries  and  Expenses.  17.  A sum  sufficient  to  pay  the  sal- 
aries and  expenses  of  the  deputies,  agents  and  employes  in  carrying  out 
the  provisions  of  this  act,  and  an  amount  sufficient  to  carry  out  the  pro- 
visions of  section  12  is  hereby  appropriated  annually  for  two  years, 
to  be  available  on  and  after  April  1,  1913.  Thereafter  all  salaries  and 
expenses  shall  be  paid  from  the  fund  provided  for  in  this  act.  (28- 
4916.) 

697.  County  Agent,  Petition  and  Application  For— Appointment, 
Compensation,  Duties.  12.  Whenever  twenty  or  more  residents  of  a 
county  who  are  actively  interested  in  agriculture  shall  file  a petition 
with  the  county  board  of  education  for  a county  agent,  together  with  a 
deposit  of  five  hundred  dollars  to  be  used  in  defraying  expenses  of  such 
agent,  the  county  board  of  education  shall  file  said  petition  within  thirty 
days  of  its  receipt,  with  the  county  council,  which  body  shall,  upon  receipt 
of  such  petition,  appropriate  annually  not  less  than  fifteen  hundred 
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dollars  and  not  more  than  four  thousand  dollars  to  be  used  in  paying  part 
of  the  salary  and  expenses  of  such  county  agent,  which  may  include 
compensation  for  office  help.  When  the  county  appropriation  has  been 
made,  the  county  board  of  education  shall  apply  to  Purdue  university 
for  the  appointment  of  a county  agent,  whose  appointment  shall  be  made 
annually,  except  that  reappointment  may  be  made  for  a term  of  two 
years,  and  be  subject  to  the  approval  of  the  county  board  of  education 
and  the  state  board  of  education.  When  such  appointment  has  been 
made,  there  shall  be  paid  from  the  state  fund  provided  for  in  this  act, 
to  Purdue  university,  to  be  paid  to  the  county  agent,  the  sum  of  one 
thousand  dollars  per  annum  as  a part  of  the  salary  of  the  county  agent, 
appointed  as  herein  provided,  payments  to  be  made  in  equal  monthly 
installments. 

It  shall  be  the  duty  of  such  agent,  under  the  supervision  of  Purdue 
university,  to  co-operate  with  the  farmers’  institute,  farmers’  clubs  and 
other  organizations,  conduct  practical  farm  demonstrations,  boys’  and 
girls’  clubs  and  contest  work  and  other  movements  for  the  advancement 
of  agriculture  and  country  life  and  to  give  advice  to  farmers  on  practical 
farm  problems  and  aid  the  county  superintendent  of  schools  and  the 
teachers  in  giving  practiral  education  in  agriculture  and  domestic  science. 

The  county  board  of  education  is  hereby  authorized  to  file  monthly 
bills  covering  salary  and  expenses  of  county  agent,  the  same  to  be 
approved  by  Purdue  university,  with  the  county  auditor  who  shall  draw 
his  warrant  or  warrants  on  county  treasurer  for  the  payment  of  same. 
[As  amended,  Acts  1927,  p.  211.]  (28-4911.) 

1.  It  is  mandatory  that  the  hoard  of  education  meet  and  accept  or  reject  the 
county  agent  recommended  by  Purdue  University- — 184  Ind.  217  ; 110  N.  E.  984. 

2.  It  is  mandatory  upon  the  county  council  to  make  an  annual  appropriation  of 
not  less  than  $1,500.00  as  a part  of  the  salary  and  expenses  of  a county  agent  after  a 
petition  and  deposit  of  $500.00  has  once  been  made,  as  provided  by  the  Act  of  1913. — 
182  Ind.  240;  105  N.  E.  906. 

[Acts  1915,  p.  153.  In  force  April  26,  1915.] 

698.  Schools — Cities  First  Class — Non-residents — Vocational  Schools. 
1.  That  any  common  school  corporation,  in  a city  of  this  state  having 
a population  of  more  than  one  hundred  thousand  according  to  the  last 
preceding  United  States  census,  which  has  established,  or  shall  establish 
according  to  law,  vocational,  trade  and  industrial  schools  in  such  city, 
may  admit  to  such  schools  non-residents  of  the  State  of  Indiana  on  the 
payment  of  reasonable  laboratory  and  shop  fees  and  a tuition  fee  of 
not  more  than  the  cost  to  said  school  corporation,  per  pupil,  of  conduct- 
ing such  vocational,  trade  and  industrial  schools;  in  estimating  such 
cost  the  school  corporation  shall  include  nothing  as  a return  or  interest 
on  capital  invested  in  buildings,  grounds  or  equipment  or  for  interest 
on  any  bonds  or  on  other  obligations.  (28-2037.) 

699.  Property  in  Trust — Bonds  Issued.  2.  Any  common  school 
corporation  in  a city  of  this  state  having  a population  of  more  than 
one  hundred  thousand,  according  to  the  last  preceding  United  States 
census,  may  accept  property  in  trust  to  be  used  for  common  school,  or 
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vocational,  trade  or  industrial  school  purposes,  or  for  library  purposes, 
and,  as  trustee,  whether  made  such  trustee  by  appointment  of  a court  or 
by  the  founder  of  the  trust,  may  perform  such  trust  by  using  the  trust 
property,  consistently  with  the  terms  of  the  trust,  in  conducting  schools 
or  vocational,  trade  or  industrial  schools  or  libraries.'  If  any  such  school 
city  shall,  by  a resolution,  or  other  formal  corporate  action,  of  its  board 
of  school  commissioners,  accept  real  estate  or  other  property  in  trust,  as 
above  stated,  and  the  trust  property  shall,  at  the  time  of  acceptance,  be 
subject  to  liens  or  charges  of  any  kind  which  shall  be  in  sums  not 
greater  in  their  aggregate  amount  than  fifty  (50)  per  cent  of  the  then 
fair  cash  value  of  the  full  fee  simple  title  of  the  trust  property,  were  it 
free  of  the  trust,  and  such  value  shall  have  been  ascertained  by  written 
appraisal  made  by  three  disinterested  residents  of  such  city  selected  by 
such  board  of  school  commissioners,  then,  and  in  that  event,  the  school 
city  is  hereby  authorized,  in  its  discretion,  to  pay  off  and  discharge  such 
liens  or  charges,  or  any  part  or  parts  thereof,  and  to  make  such  pay- 
ment at  one  time,  or  from  time  to  time.  For  the  purpose  of  raising 
money  to  pay  off  and  discharge  any  such  liens  or  charges  and  to  erect 
and  equip  buildings  on  the  trust  real  estate  needed  in  the  due  execution 
of  the  trust,  such  school  city  is  hereby  given  power,  to  be  exercised  at 
its  discretion,  to  borrow  money,  and,  from  time  to  time,  as  required, 
to  issue  its  bonds  therefor  in  any  sum  needed  for  one  or  both  of  such 
purposes,  but  there  shall  not  be  outstanding  at  any  one  time  bonds  issued 
under  the  authority  of  this  act  in  a principal  sum  greater  than  three 
hundred  thousand  dollars  ($300,000).  The  power  to  issue  such  bonds 
shall  be  a continuing  power  and  new  issues  for  like  purposes,  in  perform- 
ing the  same  trust,  or  other  trusts  such  as  are  herein  mentioned,  may 
be  made  when  necessary,  but  at  no  time  shall  this  power  be  executed 
while  there  shall  be  bonds  issued  under  this  power  of  three  hundred 
thousand  dollars  ($300,000)  principal  outstanding,  nor  at  any  time  to 
an  amount  which,  added  to  such  bonds  then  outstanding,  would  make  an 
aggregate  principal  of  more  than  $300,000.  No  bond,  issued  under  the 
authority  of  this  act,  shall  be  delivered  until  the  money  therefor  shall 
have  been  paid  to  the  treasurer  of  the  school  city  issuing  it;  and  interest 
thereon  shall  not  begin  to  accrue  before  the  time  of  such  delivery.  Such 
bonds  shall  bear  interest  at  a rate  of  not  more  than  four  and  one-half 
(4^)  per  cent  per  annum,  and  the  interest  shall  be  payable  semi- 
annually. The  bonds  shall  be  sold  by  the  school  city  issuing  them  at 
not  below  par  and  shall  mature  not  more  than  forty-five  (45)  years 
from  their  date  and  they  shall  be  known  as  “educational  trust  bonds,” 
and  may  be  made  to  mature  at  one  time  or  at  different  times,  as  the 
school  city  may  choose. 

Preparatory  to  offering  any  such  bonds  for  sale  such  school  city, 
by  its  board  of  school  commissioners,  shall  give  notice,  for  not  less  than 
three  (3)  weeks,  of  the  date  and  place  fixed  for  the  sale  and  in  the 
notice,  shall  give  a brief  description  of  the  bonds  and  of  the  mode  of 
bidding  and  invite  bids.  Such  notice  shall  be  by  advertisement  for  three 
weeks  by  publication,  one  time  in  one  newspaper  published  in  the  city 
wherein  the  school  corporation  is  located  and  one  time  in  one  newspaper 
published  in  the  city  of  New  York,  and  by  such  other  method  of  ad- 
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vertising,  if  any,  as  the  board  of  school  commissioners  may  prescribe. 
The  board  shall  sell  the  bonds  to  the  highest  and  best  bidder,  reserving, 
however,  in  its  advertisement  and  notices,  the  right  to  reject  any  and 
all  bids. 

The  proceeds  arising  from  all  sales  of  bonds,  made  in  pursance 
of  this  act,  shall  be  kept  in  a separate  fund  and  be  known  as  “educa- 
tional trust  bond  fund,”  and  shall  be  used  only  for  one  or  more  of  the 
purposes  hereinbefore  referred  to  as  objects  for  which  such  bonds  are 
hereby  authorized  to  be  issued.  (28-2038.) 

700.  Additional  High  School  Buildings — Bonds  May  Be  Issued. 

3.  That  the  common  school  corporation  in  any  city  of  this  state  of  more 
than  one  hundred  thousand  inhabitants,  according  to  the  last  preceding 
United  States  census,  when,  by  reason  of  the  crowded  condition  of  its 
schools,  a necessity  arises  for  providing  additional  high  school  build- 
ings, in  such  school  city,  and  when  the  school  city  shall,  by  formal 
resolution  adopted  and  spread  upon  its  minutes  declare  that  such  need 
exists  and  that  such  school  city  has  not  and  will  not  have  the  means  to 
build  or  equip  the  new  building  or  to  purchase  the  ground  on  which  to 
locate  the  same  and  shall  declare  to  what  extent  the  school  city’s  avail- 
able means  will  fall  short  of  meeting  such  needs  then,  and  in  that  event, 
it  shall  be  lawful  for  said  school  city  to  borrow  money  and  issue  the 
bonds  of  said  school  city,  to  the  amount  of  such  deficit,  but  not  in  a 
principal  sum  greater  than  one  hundred  and  fifty  thousand  dollars  in  the 
case  of  any  one  such  additional  high  school  building.  Such  bonds  shall 
be  known  as  “additional  high  school  bonds.”  They  shall  bear  interest 
at  a rate  of  not  more  than  four  and  one-half  (4%)  per  cent  per  annum, 
interest  payable  semi-annually;  shall  be  sold  for  not  less  than  par  and 
shall  mature  at  not  more  than  forty-five  (45)  years  from  their  date  and 
may  be  made  to  mature  all  at  one  time  or  at  different  times.  No  bond 
so  to  be  issued  shall  be  delivered  to  the  purchaser  until  the  price  there- 
for shall  be  paid  to  the  treasurer  of  said  school  city,  and  no  interest  shall 
accrue  thereon  before  such  delivery.  Such  bonds  shall  be  payable  to 
bearer  and  shall  be  of  the  general  form  usual  in  municipal  coupon  bonds. 
Preparatory  to  offering  such  bonds  for  sale  such  school  city  shall  give 
notice  for  not  less  than  three  (3)  weeks  of  the  date  fixed  for  the  sale 
of  such  bonds  with  a brief  description  thereof  and  of  proposals  therefor. 
Such  notice  shall  be  given  by  advertisement  by  one  insertion  in  at  least 
one  newspaper  published  in  the  city  wherein  said  school  corporation  is 
situate,  and  by  one  insertion  in  at  least  one  newspaper  published  in  the 
city  of  New  York,  and  by  such  other  advertisements  as  the  school  city 
may  choose.  The  bonds  shall  be  sold  to  the  highest  and  best  bidder  and 
the  right  shall  be  reserved  to  the  school  city  in  all  the  said  notices,  to 
reject  any  and  all  bids. 

The  proceeds  arising  from  such  sale  shall  be  used  for  no  purpose 
other  than  an  additional  high  school  building,  viz.:  for  the  purchase 
of  grounds  for  and  the  erection  and  equipping  of  additional  buildings 
for  high  schools.  The  powers  hereby  given  to  issue  bonds  for  the  particu- 
lar purposes  herein  enumerated  shall  be  in  addition  to  all  other  bond 
issuing  power  given  by  statute  to  such  school  cities.  (28-2039.) 
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[Acts  1913,  p.  109.] 

701.  Schools — Agricultural  and  Domestic  Science — Petition — Levy. 

1.  That  whenever  twenty-five  (25)  per  cent  of  the  legal  voters  of 
any  township,  in  the  State  of  Indiana,  wherein  is  situated  a township 
high  school,  shall  petition  the  township  trustee,  of  such  township,  for 
the  erection,  construction  and  equipping  of  a room  or  building  upon  the 
grounds  or  real  estate  upon  which  such  high  school  is  situate,  in  which 
to  teach  and  instruct  the  students  of  such  township  in  the  arts  of  agri- 
culture, domestic  science,  or  physical  or  practical  mental  culture,  and  in 
which  to  hold  school  or  township  entertainments,  or  to  be  used  for  town- 
ship purposes,  the  township  trustee,  with  the  concurrence  of  the  advisory 
board  of  such  township,  shall  be  authorized  and  empowered  to  provide 
such  room  or  building,  as  may  best  suit  such  needs  in  such  township,  by 
erecting,  building  and  equipping  such  room  or  building,  as  aforesaid,  to 
meet  the  requirements  and  necessities  therefor.  (28-3419.) 

702.  Buildings — Bonds  Issued.  2.  For  the  purpose  of  raising 

funds  for  the  building  and  construction  of  such  room  or  building,  as 
is  provided  in  section  1 of  this  act,  the  township  trustee  of  such  town- 
ship is  hereby  authorized  and  empowered,  with  the  concurrence  and 
sanction  of  the  advisory  board  of  such  township,  to  issue  and  sell  the 
bonds  of  such  township  in  an  amount  sufficient  to  pay  for  the  construc- 
tion and  equipping  of  such  room  or  building,  and  to  levy  a tax  on  the 
taxable  property  of  such  township  in  an  amount  sufficient  to  discharge 
and  satisfy  such  bonds  so  issued  and  sold:  Provided,  Such  bonds  shall 

be  in  equal  series,  and  shall  fall  due,  one  each  year,  for  a period  of 
ten  (10)  years:  Provided,  further,  That  an  amount  not  exceeding  one 

(1)  per  cent  of  the  total  amount  of  taxable  property  of  any  township 
may  be  used  and  expended  for  the  purpose  of  carrying  out  The  pro- 
visions of  this  act.  (28-3420.) 

703.  Township  Trustee — Maintenance.  3.  The  township  trustee, 
of  any  township,  in  the  State  of  Indiana,  shall,  by  the  provisions  of 
the  act  being  first  complied  with  shall  cause  such  room  or  building  to 
be  constructed  and  equipped  for  the  teaching  and  instruction  of  agri- 
culture, science,  domestic  science,  physical  culture,  practical  mental  cul- 
ture, or  in  which  to  hold  any  school  or  township  entertainments,  or  for 
other  township  purposes,  may,  and  he  is  hereby  authorized  and  em- 
powered to  maintain  such  room  or  building,  for  the  purpose  aforesaid, 
and  to  make  a levy  of  taxes,  on  the  taxable  property  of  such  township, 
sufficient  to  raise  the  necessary  funds  with  which  to  maintain  such  room 
or  building,  and  to  conduct  therein  the  courses  of  instruction  mentioned 
herein.  (28-3421.) 

[Acts  1925,  p.  125.] 

704.  Townships — Purchase  of  Building  by  Trustee  Authorized — 
Purposes — Petition.  1.  That  whenever  fifty  per  cent  of  the  legal  voters 
as  shown  by  the  total  vote  for  secretary  of  state  at  the  last  preceding 
election  of  any  township  in  the  State  of  Indiana,  wherein  is  situated 
a township  high  school,  shall  petition  the  township  trustee  of  such  town- 
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ship  for  the  purchase  of  any  building  in  which  to  teach  and  instruct 
the  students  of  such  township  in  the  arts  of  agriculture,  domestic  science 
or  physical  or  practical  mental  culture,  and  in  which  to  hold  school  or 
township  entertainments,  or  to  be  used  for  other  township  purposes,  the 
township  trustee  with  the  concurrence  of  the  advisory  board  of  such 
township,  is  hereby  authorized  and  empowered  to  purchase  such  build- 
ing or  property  for  such  price  and  upon  such  terms  as  said  trustee  and 
the  township  advisory  board  may  approve.  (28-3422.) 

705.  Funds  for  Purchase,  How  Raised — Bonds — Tax  Levy.  2.  For 
the  purpose  of  raising  funds  for  the  purchase  of  such  building  or  prop- 
erty as  is  provided  for  in  section  1 of  this  act,  the  township  trustee  of 
such  township  is  hereby  authorized  and  empowered,  with  the  concur- 
rence and  sanction  of  the  advisory  board  of  such  township,  to  issue  and 
sell  the  bonds  of  such  township  in  an  amount  sufficient  to  pay  the  pur- 
chase price  of  said  building  or  property,  and  also  to  provide  for  the 
equipping  of  the  same,  and  to  levy  a tax  on  the  taxable  property  of 
such  township  in  an  amount  sufficient  to  discharge  and  satisfy  such 
bonds  so  issued  and  sold:  Provided,  That  such  bonds  shall  be  in  equal 
series  and  shall  fall  due,  one  each  year,  for  a period  of  ten  years:  Pro- 
vided, further,  That  an  amount  not  exceeding  one  per  cent  of  the  total 
amount  of  taxable  property  of  any  such  township  may  be  used  and  ex- 
pended for  the  purpose  of  carrying  out  the  provisions  of  this  act. 
(28-3423.) 

706.  Maintenance — Renting  and  Leasing  for  Certain  Purposes.  3. 

The  township  trustee  of  any  township  in  the  State  of  Indiana,  where  a 
building  has  been  acquired  pursuant  to  the  provisions  of  this  act,  shall 
have  the  right  to  maintain  the  same,  and,  for  the  purpose  of  heating, 
lighting  and  other  maintenance  costs,  shall  levy  a tax  upon  all  the  tax- 
able property  of  such  township  sufficient  to  raise  the  necessary  funds 
with  which  to  maintain  said  building.  Any  such  township  trustee  is 
hereby  given  the  power  to  rent  or  lease  any  part  or  parts  of  said  build- 
ing not  required  for  the  township  purposes,  and  may  also  rent  or  lease 
any  part  or  parts  of  said  building  for  special  exhibits,  entertainments 
or  other  purposes,  as  the  township  trustee  may  approve,  and  all  income 
from  such  rentals  shall  become  a part  of  the  fund  for  maintaining  said 
building.  (28-3424.) 

[Acts  1917,  p.  344.] 

707.  Acceptance  of  Act  of  Congress — Vocational  Education.  1. 
That  the  provisions  of  an  act  of  Congress  entitled  “An  act  to  provide  for 
the  promotion  of  vocational  education;  to  provide  for  co-operation  with 
the  states  in  the  promotion  of  such  education  in  agriculture  and  the 
trades  and  industries;  to  provide  for  co-operation  with  the  states  in  the 
preparation  of  teachers  of  vocational  subjects;  and  to  appropriate  money 
and  regulate  its  expenditure,”  are  hereby  accepted  by  the  State  of  In- 
diana as  to: 

a.  Appropriations  for  the  salaries  of  teachers,  supervisors  or  di- 
rectors of  agricultural  subjects. 
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subjects  Appr0priations  for  salaries  for  teachers  of  trade  and  industrial 
jectsC'  (28-4917? ti0nS  ^ **  tra™nSr  °f  teacherS  °f  voeationa>  sub- 

708.  State  Treasurer  Custodian  of  Funds  2 Th*  + 

IS  hereby  designated  as  the  custodian  for  vocational  education  IndThah 
receive  money  paid  to  the  state  from  the  Unitod  f , 

the  provisions  of  said  act  of  congress  and  shall  pay  the  sm^r^o^he 

when  the — * r-t 

m the  formulation  of  plans  for  the  promotion  of  edueation  n agri?! 
ture,  m trades  and  industries,  and  to  formulate  and  execute  plans  for' 
the  preparation  of  teachers  of  vocational  subjects.  (28-4919.^ 

[Acts  1931,  p.  405.] 

, 710-  Agricultural  Extension.  1.  That  to  enable  counties  to  further 

JSeJtoe* home0"  Pr°gramS  improvement  aad  advancement 

ot  agriculture  home  economics,  and  rural  life  and  to  provide  funds  for 

with  ^,e  “addltl°"  *°  fuads  ^erwise  provided  by  law,  and,  in  harmony 
with  an  act  Passed  by  the  congress  of  the  United  States  of  America 
known  as  the  Capper-Keteham  act,”  entitled  an  act  “to  provide  for  the 
ratr610^  °f  agriculturaI  ^tension  work  between  the  agricul- 
titlpd  “ 6geSf  “ the  several  states  receiving  the  benefits  of  the  act  en- 
titled An  act  donating  public  lands  to  the  several  states  and  territories 
which  may  provide  colleges  for  the  benefit  of  agriculture  and  the  me- 
chamc  arts,  approved  July  2,  1862,  and  all  acts  supplementary  thereto 

1928  and  t atafteS  Tdepartment  of  agriculture,  approved  May  22,’ 
1928  and  accepted  for  Indiana  by  “A  joint  resolution  concerning  the 

p ance  of  the  grant  of  moneys  by  congress  under  the  Capper- 
Ketcham  act  for  further  development  of  co-operative  extension  work 
between  the  agricultural  colleges  in  the  several  states  receiving  benefit 
of  an  act  of  congress  approved  July  2,  1862,  and  of  an  act  of  congress 
approved  May  8 1914,  and  the  United  States  department  of  agricul- 
ture  [,]  approved  March  1,  1929,  (being  chapter  229,  of  the  acts  of  the 
t0  r °f..192®)>  and  also  in  harmony  with  and  supplemental 

fd,UCatl°n  laW’  b6ing  Chapter  24’  section  12,  of 
e Acts  of  1913,  entitled  An  act  to  provide  for  the  encouragement  and 
maintenance  and  supervision  of  vocational  education  in  industry,  agri- 

chanter  54d„f°th  ? science”  [,]  approved  February  27,  1913;  and  also 
chapter  54,  of  the  acts  of  general  assembly  of  1911,  entitled  “An  act  for 

rolimiPrVlmT.,t  advancement  of  agriculture,  domestic  science  and 
rural  life,  by  the  dissemination  of  information  relative  to  agriculture 
domestic  science  and  rural  life  among  the  people  of  the  state,  repealing 
laws  in  conflict  and  declaring  an  emergency”  and  establishing  the  ex- 
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tension  department,  approved  February  27,  1911,  county  councils  may, 
on  receipt  of  a petition  signed  by  not  less  than  one  hundred  tax  payers 
living  within  any  county,  not  less  than  five  of  whom  shall  be  from  each 
township  in  such  county,  interested  in  agriculture,  domestic  science  and 
rural  life,  appropriate  funds  to  be  used  in  the  further  development  of 
the  county  extension  program  and  paying  the  salaries  and  necessary 
office  expenses  of  boys’  and  girls’  4-H  club  agent,  home  demonstration 
agents,  and  other  necessary  assistants.  (28-5627.) 

[Acts  1903,  p.  12'4.] 

711.  Manual  Training  in  Cities  of  50,000  to  100,000.  1.  In  all  the 
cities  of  the  State  of  Indiana  having  a population  of  more  than  fifty 
thousand  and  less  than  one  hundred  thousand,  as  shown  by  the  last  pre- 
ceding United  States  census,  it  shall  be  lawful  for  the  boards  of  school 
trustees  or  other  school  authorities  having  charge  and  management  of 
the  common  schools  of  said  city  to  establish,  in  connection  with  and 
as  a part  of  the  system  of  the  common  schools  therein,  a system  of  in- 
dustrial or  manual  training  and  education  and  of  domestic  science, 
wherein  shall  be  taught  the  practical  use  of  tools  and  mechanical  imple- 
ments, the  elementary  principles  of  mechanical  construction  and  me- 
chanical drawing,  and  the  elementary  principles  of  domestic  science. 
(28-1427.) 

712.  Instructors,  Rules.  2.  Such  board  of  school  trustees  or  other 
school  authorities,  upon  establishing  such  system  of  industrial  or  manual 
training  and  education  and  domestic  science,  shall  employ  competent  in- 
struction (instructors)  in  the  various  subjects  to  be  taught,  and  estab- 
lish such  general  rules  and  regulations  for  the  admission  of  pupils  and 
the  conduct  of  the  schools  wherein  the  same  shall  be  taught  as  in  their 
judgment  will  produce  the  best  results,  and  give  instruction  to  the 
largest  number  of  pupils  practicable.  They  may  provide  for  such  in- 
struction in  separate  room,  or  separate  buildings,  as,  in  their  judgment, 
may  be  most  advantageous.  (28-1428.) 

713.  Taxes,  Levy.  3.  Any  such  board  of  school  trustees  or  other 
school  authorities,  having  decided  to  establish  such  system  of  industrial 
or  manual  training  and  education  and  domestic  science,  shall  have  au- 
thority in  addition  to  all  other  taxes  now  authorized  to  be  levied,  to  levy 
a tax  not  exceeding  ten  cents  on  each  one  hundred  dollars  of  property 
liable  for  taxation  for  school  purposes,  to  be  levied  and  collected  as 
other  taxes  for  school  purposes  are  levied  and  collected,  for  the  purpose 
of  purchasing  grounds  and  erecting  buildings,  or  for  renting  buildings, 
wherein  such  instruction  shall  be  given,  the  purchase  of  all  necessary 
tools,  implements  and  apparatus,  and  for  the  payment  of  instructors  and 
other  expenses  incident  to  the  maintenance  thereof:  Provided,  That  no 
portion  of  the  taxes  so  levied  and  collected  shall  be  applied  to  any  other 
purpose.  (28-1429.) 

[Acts  1921,  p.  547.] 

714.  Vocational  Rehabilitation— Acceptance  of  Federal  Rehabilita- 
tion Act.  1.  The  State  of  Indiana  does  hereby,  through  its  general 
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assembly,  accept  the  provisions  and  benefits  of  the  act  of  congress,  en- 
titled “An  act  to  provide  for  the  promotion  of  vocational  rehabilitation 
of  persons  disabled  in  industry  or  otherwise  and  their  return  to  civil 
employment,”  approved  June  2,  1920,  and  will  observe  and  comply  with 
all  requirements  of  such  act.  (28-4920.) 

715.  Custodian  of  Fund  Treasurer  of  State.  2.  The  treasurer  of 
state  is  hereby  designated  as  custodian  of  all  moneys  received  by  the 
State  of  Indiana  from  appropriations  made  by  the  congress  of  the 
United  States  for  the  vocational  rehabilitation  of  persons  disabled  in 
industry*  or  otherwise,  and  is  authorized  to  receive  and  provide  for  the 
proper  custody  of  the  same  and  to  make  disbursements  therefrom  upon 
the  order  of  the  state  board  herein  designated,  and  upon  warrant  of  the 
auditor  of  state.  (28-4921.) 

716.  State  Rehabilitation  Board — Assistants.  3.  The  board  here- 
tofore designated  by  law  as  the  state  board  of  vocational  education  to 
co-operate  with  the  federal  board  for  vocational  education  in  the  ad- 
ministration of  the  provisions  of  the  vocational  education  act,  approved 
February  23,  1917,  is  hereby  designated  as  the  state  board  for  the  pur- 
pose of  co-operating  with  the  said  federal  board  in  carrying  out  the 
provisions  and  purposes  of  said  federal  act  providing  for  the  vocational 
rehabilitation  of  persons  disabled  in  industry  or  otherwise  and  is  em- 
powered and  directed  to  co-operate  with  said  federal  board  in  the  ad- 
ministration of  said  act  of  congress;  to  prescribe  and  provide  such 
courses  of  vocational  training  as  may  be  necessary  for  the  vocational 
rehabilitation  of  persons  disabled  in  industry  or  otherwise  and  provide 
for  the  supervision  of  such  training;  to  appoint  such  assistants  as  may 
be  necessary  to  administer  this  act  and  said  act  of  congress  in  this  state; 
to  fix  the  compensation  of  such  assistants  and  to  direct  the  disbursement, 
and  administer  the  use  of  all  funds  provided  by  the  federal  government 
and  this  state  for  the  vocational  rehabilitation  of  such  persons.  (28- 
4922.) 

717.  Plan  of  Co-operation.  4.  It  shall  be  the  duty  of  the  state 
board,  designated  to  co-operate  as  aforesaid  in  the  administration  of 
the  federal  act,  and  the  industrial  board  of  Indiana  to  formulate  a plan 
of  co-operation  in  accordance  with  the  provisions  of  this  act  and  said 
act  of  congress,  such  plan  to  become  effective  when  approved  by  the 
governor  of  the  state.  (28-4923.) 

718.  Gifts  and  Donations.  5.  The  state  board  designated  to  co- 
operate as  aforesaid  in  the  administration  of  the  federal  act,  is  hereby 
authorized  and  empowered  to  receive  such  gifts  and  donations,  either 
from  public  or  private  sources,  as  may  be  offered  unconditionally  or 
under  such  conditions  related  to  the  vocational  rehabilitation  of  persons 
disabled  in  industry  or  otherwise  as  in  the  judgment  of  the  state  board 
are  proper  and  consistent  with  the  provisions  of  this  act.  All  the 
moneys  received  as  gifts  or  donations  shall  be  deposited  in  the  state 
treasury  and  shall  constitute  a permanent  fund  to  be  called  the  special 
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fund  for  the  vocational  rehabilitation  of  disabled  persons,  to  be  used 
by  the  said  board  to  defray  the  expenses  of  vocational  rehabilitation  in 
special  cases,  including  the  payment  of  necessary  expenses  of  persons 
undergoing  training.  A full  report  of  all  gifts  and  donations  offered  and 
accepted,  together  with  the  names  of  the  donors  and  the  respective 
amounts  contributed  by  each,  and  all  disbursements  therefrom  shall  be 
submitted  annually  to  the  governor  of  the  state  by  the  state  board. 
(28-4924.) 

719.  Appropriation.  6.  There  is  hereby  appropriated  a sum  of 
money,  to  be  available  for  each  fiscal  year,  of  not  less  than  the  max- 
imum sum  which  may  be  allotted  to  the  state  for  the  purposes  set  forth 
in  said  federal  act,  and  there  is  hereby  appropriated  for  such  purposes 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated  for  the 
fiscal  year  ending  September  30,  1921,  the  sum  of  $11,052.11.  (28- 

4925.) 

Notes  : 

1.  The  Indiana  vocational  education  law  enacted  by  the  General  Assembly  was 
approved  February  22,  1913. 

2.  Indiana  was  one  of  the  few  states  that  made  provision  for  vocational  education 
before  the  Federal  Smith-Hughes  Act  was  passed  in  1917. 

3.  When  the  Smith-Hughes  law  was  enacted  in  1917,  Indiana  had  established  high 
standards  for  vocational  education  in  all  sections  of  the  state. 

4.  Inasmuch  as  the  provisions  of  the  Smith-Hughes  law  are  the  same  funda- 
mentally as  those  of  the  Indiana  Vocational  Education  Act,  it  was  not  necessary  to 
change  the  state  program  for  vocational  education  in  order  to  secure  the  benefits  of 
the  federal  law. 

5.  Funds  derived  from  the  Smith-Hughes  law  and  supplementary  federal  acts 
are  used  to  supplement  state  appropriations  for  vocational  education,  thus  making  it 
possible  to  give  vocational  aid  to  more  than  twice  the  number  of  school  corporations  that 
could  be  reimbursed  from  state  funds  alone. 

6.  Federal  vocational  education  funds  are  apportioned  to  the  several  states  on  the 
basis  of  population.  The  allotments  are  transmitted  to  the  state  treasurer  by  the  Secre- 
tary of  the  Federal  Treasury. 

7.  Federal  and  state  vocational  funds  are  disbursed  as  reimbursements  to  school 
corporations  through  the  division  of  vocational  education  of  the  state  department  of 
public  instruction.  These  reimbursements  must  be  made  before  the  close  of  the  fiscal 
year  on  June  30. 

8.  Federal  and  state  funds  for  vocational  rehabilitation  education  are  provided 
in  addition  to  the  appropriations  for  vocational  education. 

9.  Vocational  rehabilitation  education  is  conducted  on  the  individual  case  basis. 
The  personal  history  of  each  applicant  for  rehabilitation  training  is  investigated  care- 
fully. If  the  case  is  found  to  be  eligible  and  feasible,  a course  of  training  is  agreed 
upon.  The  cost  of  instruction  and  supplies  is  paid  from  state  and  federal  funds.  The 
trainee  must  provide  for  food,  clothing,  and  shelter. 


CHAPTER  17. 

Apportionment  of  Revenue. 

[Acts  1933,  p.  670.] 

720.  Common  Schools — Funds — Semi-Annual  Transfers — Department 

of  Treasury.  Section  1.  The  auditor  of  the  state  shall  transfer,  semi- 
annually, upon  the  order  of  the  department  of  treasury,  from  the  gen- 
eral fund  of  the  state  treasury,  to  the  common  school  revenue  fund,  such 
amount  of  money  computed  as  hereinafter  provided,  as  may  be  available 
for  the  respective  school  corporations  of  this  state  to  be  distributed  ac- 
cording to  the  provisions  of  this  act,  provided  that  the  amount  of  money 
transferred  and  distributed  shall  not  be  less  than  four  hundred  dollars 
for  each  instructor  as  provided  in  section  2 of  this  act.  One-half  of  the 
amount  of  money  so  transferred  shall  be  transferred  on  the  first  day  of 
February  and  the  other  half  shall  be  transferred  on  the  first  day  of  Au- 
gust of  each  year.  [As  amended,  Acts  of  1935,  p.  586.]  (28-1001.) 

721.  Amounts  to  be  Paid — Number  of  Instructors — Meaning  of 
Terms.  Sec.  2.  For  every  legally  licensed  instructor  who  is  employed 
and  engaged  in  the  work  of  instruction  in  the  grades  from  one  to  twelve 
inclusive,  the  employing  corporation  shall  be  paid  an  amount  not  less 
than  four  hundred  dollars:  Provided,  however,  That  the  number  of  per- 
sons employed  and  engaged  in  the  work  of  instruction  in  the  first  eight 
grades  or  in  the  grades  nine  to  twelve,  inclusive,  in  any  school  corpora- 
tion shall  not  exceed  the  number  of  persons  so  employed  and  engaged 
in  the  same  grades  during  the  previous  semester,  except  in  case  of 

'emergency,  which  emergency  shall  be  determined  and  declared  of  record 
by  the  board  of  department  of  education,  and  upon  such  determination 
and  declaration  of  an  emergency  such  additional  number  of  persons  may 
be  so  employed  as  is  authorized  by  the  board  in  its  resolution  determin- 
ing and  declaring  such  emergency.  The  number  of  persons  engaged  in 
the  work  of  instruction,  by  grades  and  corporations,  shall  be  certified  by 
the  state  superintendent  of  public  instruction  to  the  auditor  of  state 
on  or  before  the  first  day  of  January  and  the  first  day  of  July  of 
each  year  from  the  records  in  the  office  of  the  state  superintendent  of 
public  instruction.  The  term  “persons  engaged  in  the  work  of  instruc- 
tion” and  the  term  “instructor”  shall  include  only  those  persons  who  are 
actually  engaged  in  the  conduct  of  regular  classes  of  instruction  in  the 
schools,  who  are  employed  under  contract,  as  regular  full-time  teachers, 
and  who  are  employed  in  compliance  with  the  provisions  of  the  teachers 
minimum  wage  law.  [As  amended,  Acts  1935,  p.  586.]  (28-1002.) 

722.  Number  of  Instructors — Limitation — Transfer  of  Pupils — “Per 
Capita  Pupil  Allowance” — Meaning.  Sec  3.  The  number  of  instructors 
employed  and  engaged  for  which  any  public  school  corporation  shall  re- 
ceive state  support  as  provided  in  this  act  for  the  first  eight  grades  shall 
not  exceed  one  instructor  for  each  thirty-five  pupils  in  average  daily 
attendance  in  any  one  school  corporation  and  for  grades  nine  to  twelve, 
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inclusive,  shall  not  exceed  one  instructor  for  each  twenty-five  pupils 
in  average  daily  attendance  in  any  one  corporation,  except  in  case  of 
an  emergency,  which  emergency  shall  be  determined  and  declared  by 
the  board  of  department  of  education,  and  upon  such  determination  and 
declaration  of  an  emergency  such  additional  number  of  instructors  may 
be  employed  as  is  authorized  by  the  board  in  its  resolution  determining 
and  declaring  such  emergency.  If,  in  determining  the  number  of  in- 
structors employed  in  the  first  eight  grades  of  any  one  school  corpora- 
tion and  grades  nine  to  twelve,  inclusive,  in  any  corporation,  there  re- 
mains a major  fraction  of  pupils,  then  they  may  have  an  additional  in- 
structor for  such  major  fraction.  The  method  of  determining  the  average 
daily  attendance  shall  be  prescribed  by  the  board  of  department  of  edu- 
cation and  shall  be  uniform  throughout  thei  state.  Where  a child  is 
transferred  from  the  school  corporation  in  which  such  child  resides  to 
another  school  corporation,  the  school  authorities  of  the  school  corpora- 
tion to  which  such  child  is  transferred  shall  deduct  from  the  transfer 
tuition  which  the  corporation  from  which  such  child  is  transferred  is  re- 
quired to  pay,  as  provided  by  law,  an  amount  equal  to  the  per  capita 
pupil  allowance  received  from  the  state,  and  the  amount  so  remaining 
shall  be  paid  as  transfer  tuition  for  each  pupil  so  transferred.  The  term 
“per  capita  pupil  allowance”  means  the  amount  obtained  by  dividing  the 
total  amount  of  funds  received  from  the  state  by  the  school  corporation 
by  the  number  of  pupils  enrolled  in  all  of  the!  schools  of  such  school 
corporation,  on  the  basis  of  the  average  daily  attendance.  (28-1003.) 

723.  Lists  of  Instructors — Filing — Forms.  Sec.  4.  On  or  before  the 
first  day  of  November  and  on  or  before  the  first  day  of  April  of  each 
calendar  year,  the  employing  officials  of  each  school  corporation  of  this 
state  shall  file,  with  the  state  superintendent  of  public  instruction,  a 
complete  list  of  the  several1  persons  who  are  engaged  in  the  work  of 
instruction,  as  definied  in  section  2 of  this  act,  in  the  respeective  school 
corporations  of  this  state  for  the  present  school  semester,  together  with 
a complete  list  of  grades  and  subjects  taught  by  each  instructor.  The 
forms  on  which  such  information  is  submitted  shall  be  prescribed  and 
furnished  by  the  state  superintendent  of  public  instruction.  (28-1004.) 

724.  Act  Construed — Budgets — Remedy.  Sec.  5.  Nothing  contained 
in  this  act  shall  be  so  construed  as  to  prohibit  any  school  corporation  in 
this  state  from  maintaining  a longer  school  term,  or  employing  more 
teachers  than  prescribed  in  section  3 of  this  act,  or  from  paying  a greater 
wage,  than  is  described  in  sections  1 and  2 of  this  act:  Provided,  how- 
ever, That  the  budgets  for  all  school  purposes  in  any  corporation,  ex- 
clusive of  interest  and  retirement  bond  issues,  which  exceed  the  budget 
of  the  previous  year  shall  be  subject  to  approval  or  reduction  by  the 
state  tax  board  upon  the  appeal  of  ten  resident  taxpayers  of  the  corpo- 
ration. Such  funds  as  are  provided  in  this  act  shall  be  used  only  for  the 
payment  of  those  persons  described  in  section  2 of  this  act.  (28-1005.) 

725.  Distribution  of  Funds — Date.  Sec.  6.  All  money  found  to  be 
due  and  owing  to  any  school  corporation  in  this  state,  as  provided  in  this 
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act,  shall  be  distributed  to  the  several  school  corporations  as  soon  as 
possible  after  January  1st  and  July  1st,  respectively,  in  the  manner  now 
prescribed  by  law  for  the  distribution  of  the  common  school  revenue  fund. 
(28-1006.) 

726.  Failure  to  File  Lists  of  Instructors — Penalty.  Sec.  7.  On  fail- 
ure of  the  employing  official  or  officials  of  any  school  corporation  in  the 
state  to  file  with  the  state  superintendent,  by  the  date  specified,  the  re- 
ports required  by  this  act,  such  corporation  shall  be  subject  to  diminu- 
tion of  one  hundred  dollars  in  the  next  apportionment  of  the  above  pre- 
scribed revenue  by  the  state  superintendent.  The  sum  thus  withheld 
may  be  collected,  from  such  employing  school  official  or  officials,  in  a 
suit  before  a justice  of  the  peace,  prosecuted  in  the  name  of  the  state,  by 
any  person  living  in  such  school  corporation  who  has  children  attending 
the  schools  of  such  school  corporation.  Such  suit  shall  be  commenced 
within  two  years  from  the  time  when  such  report  was  due,  and  not  after- 
ward: Provided,  That  such  school  official  or  officials  may  discharge  himself 
or  themselves  from  liability  to  such  suit  by  a certificate  of  the  post- 
master that  such  report  was  mailed  in  due  time,  together  with  an  affi- 
davit of  the  employing  official  or  officials  of  that  fact.  (28-1007.) 

727.  Effective  Date.  Sec.  8.  The  first  distribution  of  funds  under 
the  provisions  of  this  act  shall  be  made  as  soon  as  possible  after  January 
1,  1934. 

Opinion.  Superintendents,  supervisors,  and  principals  should  do  some  teaching  in 
order  to  be  classified  as  an  instructor  as  provided  in  this  law. 

Opinion.  The  state  cannot  legally  distribute  funds  for  payment  of  teacher’s  salary 
when  the  teacher  is  not  properly  licensed. 

[Acts  1865,  p.  3.] 

728.  To  Be  Made  Semi-Annually.  109.  There  shall  be  two  appor- 

tionments of  the  school  revenue  for  tuition  made  in  each  year  by  the 
state  superintendent  of  public  instruction — one  on  the  fourth  Monday  in 
June,  and  the  other  on  the  first  day  of  January,  unless  the  said  day  of 
the  month  should  be  Sunday,  and,  if  so,  on  the  day  following.  [As 
amended,  Acts  1897,  p.  291.]  (28-1008.) 

729.  Reports  of  County  Auditors.  110.  To  enable  the  superin- 

tendent to  make  said  apportionments,  and  to  ascertain  the  amount  of 
said  revenue  collected  and  ready  for  that  purpose,  the  auditors  of  the 
several  counties  of  the  state  shall,  promptly,  after  making  the  settlements 
with  the  county  treasurers  of  the  respective  counties  in  May  for  the 
amount  collected  on  tax  list,  and  in  December  for  the  amount  of  delin- 
quent tax  collected,  make  report  to  said  superintendent  of  the  precise 
amount  of  school  revenue  for  tuition  collected  in  their  respective  counties 
and  ready  for  apportionment  and  distribution;  which  report  shall  be 
verified  by  the  oath  or  affirmation  of  the  auditor  indorsed  thereon.  [As 
amended,  Acts  1897,  p.  291.]  (28-1009.) 

730.  When  and  What  County  Auditor  Reports.  111.  The  first  of 
said  reports  in  each  year  shall  not  be  delayed  later  than  the  third  Mon- 
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day  in  June,  and  the  second  not  later  than  the  twenty-fifth  day  of  De- 
cember. Said  report  shall  show: 

First.  The  amount  of  school  tax  collected  since  the  last  report, 
whether  upon  the  current  year’s  tax  list  or  delinquent  tax. 

Second.  The  amount  of  interest  collected  since  the  last  semi-annual 
report,  and  the  amount,  if  any,  not  previously  reported,  upon  loans  of 
common  school  funds,  and  on  any  indebtedness  which  is  due  or  payable 
to  said  funds,  arising  from  the  sale  of  seminary  property  or  otherwise. 

Third.  The  amount  derived  from  liquor  licenses  and  unclaimed  fees 
not  previously  reported. 

Fourth.  The  total  amount  of  school  revenue  thus  collected  and 
ready  for  apportionment. 

Fifth.  The  income  derived  from  the  congressional  township  school 
fund,  including  the  interest  on  loans  of  said  fund,  and  on  deferred  pay- 
ments foi*  school  lands  which  have  been  sold,  and  the  rents  and  profits 
derived  from  the  leasing  or  renting  of  any  such  lands,  or  otherwise. 

Sixth.  The  amount  of  said  income  from  the  congressional  township 
fund  on  hand  for  distribution  in  parts  of  the  townships  in  the  adjacent 
counties,  specifying  the  amount  on  hand  for  each  of  the  several  counties. 
[As  amended,  Acts  1897,  p.  291.]  (28-1010.) 

731.  When  Congressional  Township  Divided.  112.  When  the  con- 
gressional township  lies  partly  in  one  county  and  partly  in  another,  the 
auditor  of  the  county  in  which  the  fund  of  such  township  is  managed 
shall  notify  the  auditor  of  the  county  in  which  any  portion  is  situated 
of  the  amount  due  to  such  portion.  (28-1011.) 

732.  Auditor  Failing  to  Report — Penalty.  113.  On  the  failure  of 

any  county  auditor  to  make  his  said  semi-annual  report  in  time  for  said 
apportionments,  his  county  shall  be  subject  to  a diminution  of  one  hun- 
dred dollars  in  the  next  apportionment  of  said  revenue  by  the  superin- 
tendent. The  sum  thus  withheld  may  be  collected  from  said  auditor,  in  a 
suit  before  a justice  of  the  peace,  prosecuted  in  the  name  of  the  state,  by 
any  person  living  in  said  county  who  has  children  enumerated  for  school 
purposes  for  the  current  year,  who  is  aggrieved  by  said  diminution. 
Said  suit  shall  be  commenced  within  two  years  from  the  time  when  said 
report  was  due,  and  not  afterward:  Provided,  That  said  author  may 

discharge  himself  from  liability  to  such  suit  by  a certificate  of  the  post- 
master that  said  report  was  mailed  in  due  time,  together  with  his  own 
affidavit  of  that  fact.  (28-1012.) 

733.  Common  Schools — Attendance — Reports — Apportionment  and 
Allotments  of  Revenue  in  State  Treasury.  114.  The  state  superin- 
tendent of  public  instruction  shall,  on  the  days  fixed  by  law,  for  his 
apportionment  of  said  revenues  in  each  year,  add  to  the  sum  total 
of  said  revenue  in  readiness  in  each  county  for  apportionment,  any 
amount  in  the  state  treasury  ready  for  apportionment,  and  after  said 
addition,  and  after  deducting  such  amounts  therefrom  as  may  be  pro- 
vided by  law,  the  superintendent  shall  apportion  the  whole  of  said 
sum  to  the  several  counties  of  the  state  according  to  the  average 
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daily  attendance  of  children  in  grades  one  to  twelve  in  the  schools  of 
such  county.  It  shall  be  the  duty  of  the  state  board  of  education 
to  issue  such  rules  and  regulations  as  may  be  necessary  to  define  and 
provide  for  the  computation  of  the  average  daily  attendance  of  children 
in  grades  one  to  twelve  in  the  several  schools  of  this  state,  and  each 
teacher  shall  keep  the  necessary  prescribed  records.  The  records  showing 
the  average  daily  attendance  of  children  in  grades  one  to  twelve  in  the 
schools  which  are  located  in  any  school  city  or  school  town  shall  be  sub- 
mitted to  the  superintendent  of  schools  of  such  school  city  or  school  town 
and  a consolidated  summary  shall  be  transmitted  by  such  city  or  town 
school  superintendent  to  the  county  superintendent  of  that  county;  and 
the  records  showing  the  average  daily  attendance  of  children  in  grades 
one  to  twelve  in  the  schools  which  are  located  in  any  school  township  shall 
be  submitted  by  the  trustee  of  each  township  to  the  county  superintendent 
of  schools.  The  county  superintendent  of  schools  shall  transmit  a con- 
solidated summary  of  the  reports  of  all  the  school  corporations  in  that 
county  to  the  state  superintendent  of  public  instruction.  The  reports 
shall  be  submitted  in  such  form  as  the  state  board  of  education  may  pre- 
scribe and  so  as  to  show  the  average  daily  attendance  of  the  schools 
located  in  each  county  and  in  the  several  school  corporations  thereof. 
Wherever,  by  the  provisions  of  any  law  of  this  state  any  action,  proceed- 
ing, eligibility,  appointment,  power,  right  of  duty  is  taken,  had,  exercised, 
conferred,  possessed,  prescribed,  performed  or  conducted  by  virtue  and 
on  the  basis  of  the  annual  enumeration  of  school  children,  such  action, 
proceeding,  eligibility,  appointment,  power,  right  or  duty  shall  hereafter 
be  taken,  had,  exercised,  conferred,  possessed,  prescribed,  performed  or 
conducted  by  virtue  and  on  the  basis  of  the  average  daily  attendance 
of  school  children,  as  provided  in  this  act,  to  all  interests  and  purposes 
as  though  the  term  ‘‘average  daily  attendance”  of  school  children  were 
substituted  for  and  appeared  in  each  and  every  act  wherein  the  terms 
“enumeration”  or  “enumeration  of  school  children”  or  other  expressions 
of  like  import  appear.  [As  amended,  Acts  1933,  p.  1091.]  (28-1013.) 

734.  Printed  Statement.  115.  Said  superintendent  shall  make  out 
and  have  printed  a statement  showing: 

First.  The  enumeration  of  children  in  each  county. 

Second.  The  amount  of  school  revenue  ready  for  apportionment  in 
each  county,  and  the  source  from  which  the  same  is  derived,  including 
said  addition  from  the  state  indebtedness. 

Third.  The  distributive  share  thereof  apportioned  to  each  county. 

He  shall  file  a copy  of  said  statement  with  the  auditor  of  state  and 
treasurer  of  state,  and  shall  forward  a copy  thereof,  by  mail,  to  each 
of  the  county  auditors,  county  superintendents  and  county  treasurers 
of  the  state.  (28-1015.) 

735.  Payment  to  Counties.  116.  The  auditor  of  state  shall,  at  the 
time  of  making  the  semi-annual  settlements  with  the  several  county 
treasurers,  give  them  each  a warrant  on  the  state  treasury  for  the  dis- 
tributive share  of  said  revenue  apportioned  to  their  respective  counties, 
the  amount  of  which  shall  be  retained  by  said  treasurers  out  of  the 
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money  or  revenue  in  their  hands;  and  the  balance  ascertained  to  be  due 
to  the  state,  of  ordinary  state  revenue  or  other  revenue,  together  with 
said  warrant,  shall  be  paid  into  the  state  treasury.  The  settlement  be- 
tween the  respective  county  treasurers  and  the  auditor  of  state,  and  the 
drawing  of  the  warrants  for  the  amounts  apportioned  to  their  respec- 
tive counties,  the  ascertainment  of  the  balance  payable  into  the  state 
treasury,  and  the  payment  of  said  balance,  and  retention  by  the  county 
treasurers  of  their  distributive  shares  of  school  revenue,  according  to 
said  apportionment — shall  be  concurrent  acts,  and  shall  be  done  and 
performed  in  such  a manner  as  to  effect  a complete  semi-annual  dis- 
bursement from  the  state  treasury  to  the  several  counties  of  the  state 
of  all  the  school  revenues  then  apportioned  to  them,  and  as  soon  as 
practicable  after  the  apportionment  is  made.  (28-1016.) 

[Acts  1885,  p.  208.] 

736.  State  School  Revenue — Semi-annual  Settlements.  1.  The  au- 
ditor of  state  shall,  at  the  time  of  making  the  semi-annual  settlements 
with  the  several  county  treasurers,  give  them  each  a warrant  on  the 
state  treasury  for  the  state  school  revenues  collected  in  their  respective 
counties,  the  amount  of  which  shall  be  retained  by  said  treasurers,  and 
when  the  superintendent  of  public  instruction  shall  have  made  his  semi- 
annual apportionments  of  school  revenue  for  tuition  to  the  several 
counties  of  the  state,  the  auditor  of  state  shall  draw  his  warrant  upon 
the  state  treasury  to  the  respective  county  treasurers  to  which  there 
may  be  due  a greater  amount  than  the  state  school  revenues  which  has 
(have)  been  collected  in  said  counties,  and  for  which  a warrant  as  here- 
inbefore provided  has  been  issued  to  them,  and  said  county  treasurers  to 
whom  warrants  have  been  issued  at  the  semi-annual  settlements  for  more 
than  their  distributive  share  of  said  school  revenue  shall  upon  notice 
being  given  them  thereof  by  the  auditor  of  state,  forthwith  pay  such 
excess  into  the  state  treasury.  (28-1017.) 

737.  Unapportioned  Balances.  117.  If  at  any  time,  from  any 
cause  whatever,  an  unapportioned  balance  of  school  revenue  shall  appear 
in  the  state  treasury,  other  than  that  which  is  nominally  therein  at  the 
passage  of  this  act,  the  superintendent  of  public  instruction  shall  add 
said  balance  to  the  sum  to  be  apportioned,  and  apportion  it  at  the  next 
succeeding  apportionment  after  such  balance  so  appears.  (28-1018.) 

738.  County  Auditor’s  Appointment.  118.  The  auditor  of  each 
county  shall,  semi-annually,  on  the  second  Monday  of  July  and  on  the 
last  Monday  in  January  make  apportionment  of  the  school  revenue,  to 
which  his  county  is  entitled,  to  the  several  townships  and  incorporated 
towns  and  cities  of  the  county;  which  apportionment  shall  be  paid  to  the 
school  treasurer  of  each  township  and  incorporated  town  and  city  by  the 
county  treasurer.  In  making  the  said  apportionment  and  distribution 
thereof,  the  auditor  shall  ascertain  the  amount  of  the  congressional  town- 
ship school  revenue  belonging  to  each  city,  town  or  township,  and  shall 
apportion  the  other  school  revenue,  so  as  to  equalize  the  amount  of  avail- 
able school  revenue  for  tuition  to  each  city,  town  and  township,  as  near 
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as  may  be,  according  to  the  enumeration  of  children  therein,  and  report 
the  amount  apportioned  to  the  superintendent  of  public  instruction, 
verified  by  affidavit:  Provided,  however,  That  in  no  case  shall  the  in- 

come of  the  congressional  township  school  fund  belonging  to  any  con- 
gressional township,  or  part  of  such  township,  be  diminished  by  such 
apportionment,  or  diverted  or  distributed  to  any  other  township:  Be  it 

also  provided,  That  in  making  the  said  apportionment  and  distribution 
of  the  state  tuition  revenues  apportioned  to  the  county  by  the  superin- 
tendent of  public  instruction,  in  case  any  school  corporation  shall  not 
have  expended  for  tuition  purposes  in  any  school  year  an  amount  as 
great  as  the  amount  of  state  tuition  revenue  apportioned  and  distributed 
to  said  corporation  by  the  auditor  for  said  school  year,  then  it  shall  be 
the  duty  of  the  auditor,  at  the  first  apportionment,  after  the  annual  re- 
port of  the  receipts  and  expenditures  of  said  school  corporation  shall 
have  been  filed  with  the  county  commissioners,  to  deduct  from  the  whole 
amount  of  state  tuition  revenue  apportioned  to  said  school  corporation 
an  amount  equal  to- the  difference  between  the  amount  of  state  tuition 
revenue  apportioned  and  distributed  to  said  school  corporation  for  use 
in  such  school  year,  and  the  whole  amount  shown  by  such  annual  report 
to  have  been  actually  expended  for  tuition  purposes,  and  there  shall  be 
paid  to  the  treasurer  of  said  school  corporation  the  sum  remaining  after 
such  amount  shall  have  been  deducted,  and  the  county  auditor  shall  in- 
clude all  such  deduction  in  his  report  to  the  state  superintendent  of 
public  instruction  at  the  next  apportionment:  Provided,  That  funds 

arising  from  the  local  tuition  tax  shall  not  be  considered  in  making  the 
deductions  provided  for  in  this  section,  nor  included  in  the  said  report 
to  the  state  superintendent  of  public  instructtion.  Any  neglect  or  failure 
of  any  auditor  to  comply  with  the  provisions  of  this  section  of  this  act 
shall  be  and  constitute  a misdemeanor,  and  upon  conviction  of  any  such 
auditor  of  the  violation  thereof,  he  shall  be  fined  in  any  sum  not  less  than 
the  amount  of  such  unexpended  balance  nor  more  than  double  the  amount 
thereof.  [As  amended,  Acts  1897,  p.  291.]  (28-1019.) 

[Acts  1865,  Special  Session,  p.  139.] 

739.  Interest  on  Sinking  Fund.  1.  All  interest  accrued  or  accru- 
ing on  the  sinking  fund,  or  any  other  fund,  held  by  this  state  for  the 
benefit  of  the  common  schools  of  this  state,  on  and  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  sixty-five,  is  hereby  set  apart 
for  distribution,  as  other  revenues  are  distributed,  for  the  support  of  the 
common  schools  of  this  state.  (28-1020.) 

[Acts  1865,  p.  3.] 

740.  Duty  of  School  Trustee.  7.  The  school  trustee  of  every  town- 
ship, incorporated  town  or  city  shall  receive  the  special  school  revenue 
belonging  thereto,  and  the  revenue  for  tuition  which  may  be  apportioned 
to  his  township,  town  or  city  by  the  state  for  tuition  or  the  common 
schools,  and  shall  pay  out  the  same  for  the  purpose  for  which  such 
revenue [s]  were  collected  and  appropriated.  Such  trustees  shall  keep 
accurate  accounts  of  the  receipts  and  expenditures  of  such  revenues,  and 
shall  render  to  the  county  commissioners  annually,  on  the  first  Monday 
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of  August,  for  the  school  year  ending  on  the  31st  day  of  July,  and  as 
much  oftener  as  they  may  require,  a report  thereof  in  writing.  Said 
board  of  commissioners  shall  hold  a session  on  said  Monday  to  receive 
said  reports.  They  shall  clearly  and  separately  state: 

First.  The  amount  of  special  school  revenue,  and  of  school  revenue 
for  tuition,  on  hand  at  the  commencement  of  the  year  then  ending. 

Second.  The  amount  of  each  kind  of  revenue  received  within  the 
year,  giving  the  amount  of  tuition  revenue  received  at  each  semi-annual 
apportionment  thereof. 

Third.  The  amount  of  each  kind  of  revenue  paid  out  and  expended 
within  the  year. 

Fourth.  The  amount  of  each  kind  of  revenue  on  hand  at  the  date 
of  said  report,  to  be  carried  to  the  new  account,  and  shall,  with  said  re- 
port, present  and  file  a detailed  account  current  of  the  receipts  and  pay- 
ments for  the  year,  and  support  the  same  by  proper  vouchers,  which 
report  and  account  current  shall  each  be  duly  verified  by  affidavit,  and 
when  the  said  county  commissioners  are  satisfied  that  said  report  is  full, 
accurate  and  right  in  all  respects,  and  that  said  account  is  just  and  true, 
they  shall  allow  and  pass  the  same,  which  shall  have  the  effect  to  credit 
the  trustee  for  the  expenditures.  A copy  of  said  report,  as  passed  and 
allowed  by  the  county  commissioners,  shall,  within  ten  days  after  its 
date,  be  filed  by  the  trustee  with  the  county  superintenent  of  the  county, 
and  upon  failure  of  the  trustee  to  discharge  any  of  the  duties  required 
of  him  relative  to  schools  and  school  revenues,  the  board  of  county  com- 
missioners shall  cause  suit  to  be  instituted  against  him  on  his  official 
bond,  and  in  case  of  recovery  against  him,  the  court  rendering  the  judg- 
ment shall  assess  upon  the  amount  thereof  ten  per  cent  damages,  to  be 
included  in  said  judgmgent.  [As  amended,  Acts  1883,  p.  118.]  (28-2412.) 

[Acts  1927,  p.  520.] 

741.  Register  of  Losses.  10.  The  trustees  shall  register  all  losses 
in  the  order  in  which  they  are  reported:  Provided,  That  no  person  shall 
receive  pay  for  sheep,  horses,  cattle,  swine,  goats,  mules,  chickens,  geese, 
turkeys,  ducks,  or  guineas  killed,  maimed  or  damaged  by  any  dog  or 
dogs  owned  or  harbored  by  himself.  When  the  disease  known  as  rabies 
shall  develop  in  any  sheep,  cattle,  horses,  mules,  swine,  goats,  chickens, 
geese,  turkeys,  ducks  or  guineas,  however  contracted,  and  when  the  ex- 
istence of  such  disease  shall  be  proven  by  laboratory  diagnosis,  made 
in  the  laboratory  of  the  state  board  of  health,  or  such  other  laboratory 
maintained  by  state,  county  or  municipal  funds,  or  by  affidavit  of  attend- 
ing licensed,  graduate  veterinarian,  the  owner  of  such  animal,  or  ani- 
mals so  lost  shall  be  entitled  to  recover  in  the  same  amount  and  manner 
as  hereinbefore  provided.  When  it  shall  so  occur  on  the  first  Monday  of 
March  of  any  year  in  any  township  in  the  State  of  Indiana  that  said 
fund  shall  accumulate  to  an  amount  exceeding  one  hundred  dollars  over 
and  above  orders  drawn  on  the  same,  the  surplus  aforesaid  shall  be  paid 
and  transferred  to  the  county  treasurer  of  the  county  in  which  such 
township  is  located  and  the  fund  arising  from  such  surplus  from  the 
townships  of  the  county  shall  constitute  a county  dog  fun  and  shall  be 
distributed  among  the  townships  of  the  county  in  which  the  orders  drawn 
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against  the  dog  fund  exceed  the  money  on  hand.  This  distribution  shall 
be  made  on  the  second  Monday  in  March  of  each  year,  and  if  said  county 
dog  fund  be  insufficinet  to  pay  for  all  the  sheep,  horses,  cattle,  swine, 
goats,  mules,  chickens,  geese,  turkeys,  ducks,  or  guineas  killed,  maimed 
or  damaged  by  dogs  of  all  the  townships  the  distribution  shall  be  made 
in  the  ratio  of  the  orders  drawn  against  the  dog  fund  of  the  townships 
and  unpaid  and  unprovided  for,  which  ratio  shall  be  obtained  from  the 
report  of  the  trustees  of  the  townships  made  to  the  auditor  of  the 
county,  which  it  is  hereby  directed  shall  be  made  by  each  township  trus- 
tee of  the  county  upon  the  first  Monday  of  March  of  each  year,  which 
report  shall  show  all  receipts  into  the  dog  fund  of  his  township,  and  all 
orders  drawn  against  the  same  in  the  order  in  which  they  were  drawn. 
If  the  dog  fund  of  any  township  and  the  share  of  the  county  dog  fund 
which  is  distributed  to  such!  township  during  any  year  is  sufficient  to 
pay  for  all  of  the  sheep,  horses,  cattle,  swine,  goats,  mules,  chickens, 
geese,  turkeys,  ducks,  or  guineas  killed,  or  maimed  or  damaged  by  dogs 
in  such  township  during  such  year,  any  such  losses  registered  and  any 
orders  drawn  which  are  unpaid  and  unprovided  for  shall  be  paid  out  of 
the  dog  fund  of  such  township  or  out  of  the  share  of  the  county  dog  fund 
which  is  distributed  to  such  township  for  the  year  next  ensuing  or  for 
any  subsequent  year  until  all  of  the  losses  registered  and  orders  drawn 
shall  have  been  paid.  And  when  it  shall  occur  upon  the  second  Monday 
in  March  of  any  year  that  there  is  a surplus  left  of  the  county  dog  fund 
after  provisions  have  been  made  for  the  paymentof  all  sheep,  horses, 
cattle,  swine,  goats,  mules,  chickens,  geese,  turkeys,  ducks,  or  guineas 
killed,  maimed  or  damaged  of  all  the  townships  of  the  county,  such 
surplus  shall  be  distributed  for  the  schools  of  the  county  in  the  same 
manner  the  common  school  revenue  of  such  county  is  distributed,  except 
as  provided  in  the  next  succeeding  section.  ,The  provisions  of  this  act 
shall  be  construed  to  apply  to  all  losses  registered  and  all  orders  drawn, 
unpaid  and  unprovided  for  on  the  first  day  of  March,  1928,  or  which  have 
been  registered  or  drawn  and  all  claims  on  file  with  the  board  of  com- 
missioners of  any  county  since  that  time,  or  which  may  hereafter  be 
registered  and  drawn:  Provided,  That  all  claims  which  may  have  been 
filed  with  the  county  auditor  prior  to  March  1,  1928,  or  which  have  been 
registered  with  the  board  of  commissioners,  of  any  county,  prior  to 
March  1,  1928,  and  which  claims  are  found  to  be  true  and  a just  claim 
against  the  dog  fund  are  hereby  declared  to  be  preferred  claims.  [As 
amended,  Acts  1929,  p.  154.]  (16-312.) 

742.  Payments  to  State  Hydrophobia  Fund.  11.  The  county  audi- 
tor shall  annually  on  the  first  Monday  in  April  of  each  year  pay  to  the 
auditor  of  state  ten  per  cent  of  the  surplus  dog  tax  collected  in  his 
county.  The  amount  received  from  all  county  auditors  shall  constitute  a 
state  hydrophobia  fund  in  the  state  treasury.  [As  amended,  Acts  1929, 
p.  154.]  (16-313.) 

Towns  and  Cities.  A town  or  city  within  a township  is  entitled  to  its  proportionate 
share  of  the  surplus  dog  fund — Taggart  v.  State,  142  Ind.  668  (overruling  School  City  of 
South  Bend  v.  Jaquith,  90  Ind.  495)  ; Maloy  v.  Madget,  47  Ind.  241.  See  Flower  v. 
State,  133  Ind.  453. 


CHAPTER  18. 

The  Common  School  Fund. 

[Acts  1865,  p.  3.] 

743.  What  Constitutes.  2.  The  funds  heretofore  known  and  desig- 
nated as  the  surplus  revenue  fund,  all  funds  heretofere  appropriated  to 
the  common  schools,  the  Saline  fund,  the  bank  tax  fund,  the  fund  which 
has  been  derived  or  may  be  derived  from  the  sale  of  county  seminaries 
and  the  property  belonging  thereto,  the  moneys  and  properties  hereto- 
fore held  for  such  seminaries,  all  fines  assessed  for  breaches  of  the  penal 
laws  of  the  state,  all  forfeitures  which  may  accrue,  all  lands  and  other 
estate  which  shall  escheat  to  the  state  for  want  of  heirs  or  kindred 
entitled  to  the  inheritance  thereof,  all  lands  which  have  been  granted, 
or  may  be  granted  hereafter,  to  the  state,  when  no  special  object  is  ex- 
pressed in  the  grant,  the  proceeds  of  the  sales  of  the  swamp  lands  granted 
to  the  State  of  Indiana  by  the  act  of  congress  of  September,  1850,  the 
taxes  which  may  be  assessed  from  time  to  time  upon  the  property  of 
corporations  for  common  school  purposes,  and  the  fund  arising  from  the 
one  hundred  and  fourteenth  section  of  the  charter  of  the  state  bank  of 
Indiana,  shall  be  denominated  the  “common  school  fund.”  The  fund  de- 
rived from  the  sale  of  congressional  township  school  lands,  and  the  un- 
sold congressional  township  lands,  at  the  reasonable  value  thereof,  shall 
be  denominated  the  “congressional  township  school  fund,”  and  shall  never 
be  diminished  in  amount,  the  income  of  which,  together  with  the  taxes 
mentioned  and  specified  in  the  first  section  of  this  act,  the  money  and 
income  derived  from  licenses  for  the  sale  of  intoxicating  liquors,  and  un- 
claimed fees,  as  provided  by  law,  shall  be  denominated  the  “school  rev- 
enue for  tuition,”  the  whole  of  which  is  hereby  appropriated,  and  shall 
be  applied  exclusively  to  furnishing  tuition  to  the  common  schools  of  the 
state,  without  any  deduction  for  the  expenses  of  collection  or  disburse- 
ment. (28-101.) 

1.  Two  Distinct  Funds.  This  section,  in  conformity  with  the  decisions  cited  under 
section  1,  provides  that  there  shall  be  two  distinct  funds,  the  “common  school  fund” 
and  the  “congressional  township  school  fund,”  which  must  be  kept  apart  and  managed 
separately.  Under  the  former  title  are  consolidated  all  the  funds  named  in  the  consti- 
tution, except  the  congressional  township  fund,  and  in  addition  thereto  “all  funds  here- 
tofore appropriated  to  common  schools,”  referring  to  all  moneys  arising  from  the  sale  of 
estray  animals,  and  property  taken  up  adrift  which  were  by  an  act  approved  January 
15,  1884,  transferred  to  the  common  school  fund  of  the  county  to  be  ratably  appor- 
tioned among  the  several  school  districts  thereof.  Neither  of  these  funds  shall  ever  be 
diminished,  for  the  term  common  school  fund  in  the  constitution  includes  both. — Davee  v. 
State,  7 App.  71. 


[Acts  1907,  p.  64.] 

744.  Transfer  and  Distribution  of  Funds.  1.  That  balance  now  in 
the  state  treasury  and  designated  in  the  accounts  of  the  office  of  the 
auditor  of  state  as  “common  school  fund  balance,”  “old  sinking  fund,” 
“surplus  revenue  fund,”  “excess  bid  sinking  fund,”  “sales  common  school 
lands”  and  “sales  swamp  lands”  are  hereby  declared  to  be  a part  of  the 
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common  school  fund  of  the  state,  and  the  auditor  of  state  is  hereby  di- 
rected to  distribute  such  funds  to  the  several  counties  of  the  state  upon 
the  basis  of  the  last  enumeration  of  school  children  reported  for  the 
purpose  of  distribution  of  the  school  revenue  for  tuition.  When  such  dis- 
tribution is  made,  warrants,  for  the  sum  due  to  each  county  shall  be 
drawn  upon  the  state  treasury  and  payment  thereof  made  to  the  several 
county  treasurers  of  the  state.  The  funds  so  paid  shall  be  and  become 
a part  of  the  common  school  funds  of  the  state  in  the  control  of  the  re- 
spective counties  and  shall  be  loaned  and  managed  by  the  several  coun- 
ties and  kept  and  preserved  inviolate  in  the  same  manner  as  the  other 
common  school  funds  of  the  state  are  now  loaned,  managed  and  pre- 
served. Any  funds  which  shall  hereafter  accrue  to  the  state  and  be 
paid  into  the!  treasury  thereof  on  account  of  either  of  such  funds,  or 
on  account  of  any  other  fund,  which  by  the  constitution  and  laws  of  this 
state,  becomes  a part  of  the  common  school  fund,  shall  be  by  the  auditor 
of  state  bi-annually  distributed  to  the  several  counties  to  be  by  them 
held,  as  provided  in  thte  section,  and  the  laws  of  this  state,  and  such 
subsequent  distribution  shall  be  made  upon  the  basis  of  the  then  last  pre- 
ceding enumeration  of  the  school  children  of  the  state. 

Memoranda. 

Common  school  fund  balance,  $5,741.52;  old  sinking  fund,  $467.78; 
surplus  revenue  fund,  $500.00;  excess  bid  sinking  fund,  $1,933.25;  sales 
common  school  lands,  $9,323.38;  sales  swamp  lands,  $23,598.55;  un- 
claimed estates,  $58,064.47;  total,  $99,628.95.  (28-102.) 

1.  For  section  2 of  this  act  providing  for  suits  to  have  escheated  estates  declared  a 
part  of  the  common  school  fund,  see  10-1906. 

[Acts  1933,  p.  1016.] 

745.  Bond  Fund — Transfer  to  Tuition  Fund  or  Special  School  Fund. 

1.  Where  in  any  case  there  is  an  unexpended  balance  in  the  bond  fund 
of  any  school  township  in  this  state,  and  where  there  is  no  outstanding 
bonded  or  other  indebtedness  of  such  school  township  to  the  payment 
of  which  such  unexpended  balance,  or  any  part  thereof,  can  be  legally 
applied,  then  and  in  that  event  the  township  trustee  of  such  township, 
with  the  approval  of  the  advisory  board,  is  hereby  authorized  to  transfer 
such  unexpended  balance  in  such  bond  fund  to  the  tuition  fund  and/or 
the  special  school  fund  of  such  school  township.  (28-103.) 

[Acts  1865,  p.  3.] 

746.  Counties  Liable.  3.  The  several  counties  of  this  state  shall 
be  held  liable  for  the  preservation  of  so  much  of  said  fund  as  is  in- 
trusted or  may  have  been  intrusted  to  them,  and  for  the  payment  of 
the  annual  interest  thereon  at  the  rate  established  by  law,  the  payment 
of  which  interest  shall  be  full  and  complete  every  year,  and  shall  so 
appear  in  the  auditor’s  report  to  the  superintendent  of  public  instruc- 
tion; and  the  said  superintendent  shall,  at  any  time,  when  he  discovers, 
from  the  report  or  otherwise,  that  there  is  a deficit  in  the  amount  col- 
lected, for  want  of  prompt  collection,  or  otherwise,  direct  the  attention 
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of  the  board  of  county  commissioners  and  the  county  auditor  to  the  fact, 
and  said  board  of  commissioners  are  hereby  authorized  and  required 
to  provide  for  such  deficit  in  their  respective  counties.  (28-104.) 

1.  Interest.  This  section  is  designed  to  carry  out  the  requirements  of  the  consti- 
tution (§6).  The  interest  on  the  school  funds  is  at  the  rate  of  five  per  cent. 

2.  Deficits  Made  up.  The  hoard  of  county  commissioners  is  required  to  make  up 
losses  to  both  the  principal  and  interest  of  the  funds,  at  their  June  meeting,  by 
authorizing  the  auditor  to  draw  a warrant  for  the  amount  of  the  deficit  upon  the 
general  fund  of  the  county  in  favor  of  the  particular  school  fund  found  deficient,  and 
upon  failure  of  the  board  so  to  act  they  become  liable  to  an  action  in  the  name  of  the 
state  upon  the  relation  of  the  superintendent  of  public  instruction,  who  may  notify  the 
proper  prosecuting  attorney  to  bring  such  action. 

[Acts  1865,  p.  3.] 

747.  Account  of  Fund.  151.  The  county  auditors  of  the  several 
counties  of  this  state  shall,  immediately  upon  the  taking  effect  of  this 
act,  open  an  account  upon  their  books  with  each  of  the  congressional 
townships  of  their  respective  counties  whose  funds  are  managed  by 
them,  and  transfer  to  such  account  from  the  common  school  fund  account 
the  principal  of  the  congressional  township  fund,  as  it  existed  before 
its  consolidation  with  the  common  school  fund,  and  shall  thereafter 
keep  a separate  account  of  the  principal  and  interest  of  the  congres- 
sional township  fund  of  each  township.  (28-105.) 

1.  Separation  of  Funds.  This  section  requires  the  separation  of  the  congressional 
township  fund  from  the  common  school  fund,  with  which  it  had  been  consolidated  by  the 
school  law  of  1852  in  accordance  with  the  constitution  (§1).  But  the  courts  have  held 
that  the  proceeds  of  the  sale  of  the  school  sections  could  not  be  diverted  from  the  use 
of  the  inhabitants  of  the  congressional  townships,  to  whom  they  had  been  granted  by 
the  United  States. — State  v.  Springfield  Tp.,  6 Ind.  83  ; 22  How.  (U.  S.)  56  ; Quick  v. 
Whitewater  Tp.,  7 Ind.  570  ; Quick  v.  Springfield  Tp.,  7 Ind.  636  . 

2.  Proceeds  of  Lands.  When  the  school  sections  have  been  sold,  the  proceeds  of  the 
sale  are  managed  by  the  county  auditor,  and  the  interest  thereon  distributed  by  him 
through  the  county  treasury  to  the  proper  school  trustees. — Davis  v.  State,  44  Ind.  38  ; 
affirmed,  94  U.  S.  (4  Otto)  792. 

748.  Custody  of  Lands — Report  of  Income.  44.  The  custody  and 
care  of  all  lands  belonging  to  the  congressional  township  fund  shall  be 
with  the  trustee  of  the  civil  township  in  which  the  same  shall  be  situ- 
ated; who  shall  report,  annually,  to  the  auditor,  by  the  fourth  Monday 
in  March,  the  annual  income  derived  therefrom,  to  the  township.  And 
the  report  shall  embrace  a fully  itemized  statement  of  his  rent  account 
of  such  lands;  to  whom  and  for  what  amount  the  same  was  rented  to 
each  tenant;  and  whether  the  rents  have  been  collected  or  not;  and  if 
any  portion  has  not  been  collected,  he  should  state  fully  the  reasons 
why  the  same  has  not  been  collected.  Any  trustee  who  has  heretofore 
failed  and  neglected  to  so  report  shall  embrace  in  his  first  report  such 
itemized  statement  and  showing  for  each  preceding  year  not  so  reported, 
whether  by  himself  or  his  predecessors;  and  the  amount  of  school  funds 
for  any  year,  to  which  such  township  might  otherwise  be  entitled,  shall 
be  withheld,  and  not  paid  over  to  such  trustee,  if  the  rental  value  of 
such  lands  for  such  terms  shall  equal  or  exceed  the  township’s  otherwise 
portion  of  the  school  fund;  and  it  shall  be  the  duty  of  such  trustee  to 
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pay  into  the  county  treasury  all  rents  collected  and  reported  by  him  as 
aforesaid.  [As  amended,  Acts  1873,  p.  79.]  (28-106  ) 

state  on  relation  of  the  board  of  eommissioners.-Davis  v Stei  dflnd"  ^ ** 

Indiana,  94  U.  S.  (4  Otto)  792.  tate*  44  lnd-  38  • Davis  v. 

749.  Leasing  Lands.  45.  He  shall  have  power,  when  directed  so 

to  do  by  a vote,  or  by  the  written  direction  of  a majority  of  the  voters 

lldseforn^vStermal  t°Wnship,.to  which  the  same  belongs,  to  lease  such 
y m not  exceedmg  seven  years,  reserving  rents,  payable 
m money,  property,  or  improvements  upon  the  land,  as  may  be  dTrected 
by  a majority  of  such  voters.  (28-107.) 

750  Divided  School  Section.  46.  When  the  sixteenth  section,  or 
the  section  which  may  be  granted  in  lieu  thereof,  shall  be  divided  by  a 
county  or  civil  township  line,  or  where  the  substituted  section  lies  in 

to  ^hielTth0™*7  Ir\t,Je  StatC’  the  voters  of  the  congressional  township 

direction  a“  designate’  by  ™te  or  by  the  written 

direction  of  a majority,  the  trustee  of  one  of  the  civil  townships  in- 

udmg  a part  of  said  section,  to  have  the  care  and  custody  of  said  sec- 

relation ' 7!°  7^  °7  directions  of  the  ™ters  of  the  township  in 
relation  thereto;  and  the  trustee  so  designated  shall  have  the  same 

powers  and  Perform  the  same  duties  as  if  the  entire  section  was  situ- 
ted  within  the  limits  of  the  civil  township,  and  receive  from  the  county 

(28*1087  the  r6VenUe  derived  from  fllnds  accrued  from  said  sale. 

751.  Boundaries  of  Townships.  148.  The  county  commissioners  of 
each  county  are  required  to  conform  the  boundary  of  their  civil  town- 
ships t0  those  of  congressional  townships,  so  far  as  it  is  practicable  to 
cio  so.  (26-704.) 

[Acts  1877,  p.  66.] 

r ?5J‘ . Sch°o1  Township,  when  County  Lines  Divide.  1.  Where  countv 
n"7h  b tt  * COngresslonal  to™ishiP>  the  proper  officer  in  the  county 

" 27TTral  fh°01  Iands  are  Situated’  or  would  be  situated 
f unsold,  shall  control  such  lands  and  the  funds  arising  therefrom,  as 
m this  act  is  provided.  (28-109.) 

753.  Auditor’s  Statement  as  to  Children.  2.  When  the  enumera- 
tion  is  made  of  children,  under  the  school  laws,  the  auditor  of  each 
county  shall  furnish  to  the  auditor  of  the  other  a statement  showing 
e number  of  children  in  each  congressional  township;  and  to  enable 
TV0  d0  ^IS  co"ec«y.  the  person  or  officer  making  the  enumeration 
correctly  state  the  number  of  children  in  the  congressional  town- 
snip  so  divided  by  county  lines.  (28-110.) 
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754  Auditor’s  Duty.  3.  The  auditor  of  the  county  having  control 

of  the  fund  shall  open  an  account  with  the  other  county  as  to  each  con- 
gresstonal  township,  and  credit  said  other  county  with  al  money  on 
h^d  an  securities  for  lands  sold,  and,  if  any  lands  be  unsold,  with  th 
Jh,„  »d,  from  U to  .»*,  ' »"»  £ 

xsa  zz  zsj*  «*. 

fiscal  year.  (28-111.) 

755.  Account  and  Distribution.  4.  Such  auditor 

sirr  r,f  23 

shall  debit  and  credit  such  accounts  as  he  receive  J 

3 rsttrs  SZ'ZS Xg  | 

tell  at  any  time,  the  condition  of  the  lands,  funds  and  securities. H 
shall  collect  in,  as  fast  as  ^ s’aid 

county^  and  c^ue”  ^ “ the  other  county  as  above  provided, 

until  each  county  has  its  proper  proportion  of  said  fund.  (28-112.) 

756.  Duties  of  the  Other  Auditor.  5.  The  auditor  of  such  other 

a statement  of  the  condition  of  the  fund  annually,  at  the  end  of  the 
proper  fiscal  year,  and  file  one  copy  with 

instruction  lay  one  before  the  county  commissioners  (which  latter  shall 
be  spread  upon  their  record),  and  both  shall  be  sworn  to  by  the  audi  . 
(28-113.) 

[Acts  1877,  Sp.  Sess.,  p.  66.] 

757.  Congressional  Township  School  Lands.  6.  The  P^ess  con- 
templated by  this  act  shall  continue  so  long  as  any  lands  remain  unsold, 
or  any  securities  are  uncollected,  and  until  each  county  shall  have  be- 

”m7nossessed  of  its  proper  share  of  such  fund  in  money  when  the 

accounts  here  required  to  be  kept  shall  be  closed  a"d  “ th°re- 

Provided  That  in  the  year  1921,  and  every  ten  (10)  years  mere 
after,  there  shall  be  a readjustment  of  said  fund  belonging  to ^ eae  con- 
gressional township,  upon  the  basis  of  the  number  of  school  cluldr® 
enumerated  in  each  part  of  such  congressional  township . as » 
provided,  and  the  superintendent  of  public  mstructio n ^all  reck. in 
nrenare  the  required  amounts  due  each  portion  of  each  divided  town 

STU  upon  his  official  suctw 

shad  pay”to  the'trelsurer  Tf  the  county  interested  the  amount  of  money 
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due  said  county  upon  the  per  capita  basis  then  existing,  as  reckoned  bv 
p TiafT^lllo  °f  PUWiC  inStrUCtion'  ^ amended,  Acts  1919, 

[Acts  1865,  p.  3,] 

758.  Power  of  Trustee.  47.  The  proper  trustee  shall  have  all  the 

fihmentanof  P°T\°f  a landlord,  in  his  official  name,  in  coercing  ful- 
fillment of  contracts  relating  to  such  lands,  and  preventing  wafte  or 
damage,  or  for  the  recovery  of  the  same  when  committed  (28-115.) 

759.  Sale  of  School  Lands.  48.  At  any  time  when  five  voters  of 
any  congressional  township  shall,  by  petition  to  the  trustee  having 

deSTfor  the  Tl  bel°nging  to  such  townshiP,  set  forth  theif 
desire  for  the  sale  of  all  or  any  part  of  the  school  land,  the  trustee 

time  frrbhC  n0tlu6’  111  five  public  places  in  such  township,  of  the 
me  and  place  in  such  township  when  and  where  balloting  will  be  had 

to  determine  whether  the  lands  shall  be  sold  as  petitioned  for  or  not 
atrdn”0  (Ts-m  )be  ^ leaSt  tW6nty  dayS  b6f0re  the  time  sPecified 

NECESSABY-  A *•*««  «•  only  necessary  where  land  is  sold  the 
McPheters  *>  " **  — 

enteJ  H°'  Pr°ceflngs  t0  Sel1'  49'  A copy  of  such  petition  shall  be 
entered  on  the  book  containing  the  record  of  the  proceedings  of  such 

trustee;  and  his  action  thereon  shall,  also,  be  recorded.  (28-117.) 

761.  Ballots.  50.  If  a voter  favor  the  sale  of  such  lands  he  shall 
write  on  his  ballot  the  word  “sale”;  if  he  opposes  the  sale,  he  shall  write 
the  words  “no  sale.”  (28-118.) 

maJritv  ofafi '!L°f  51-  N°  Sale  sha11  be  alI°wed  unIess  a 

ajonty  of  all  the  votes  cast  at  such  election  shall  be  in  favor  of  such 

exce^  fift^m  S%8-llTber  °f  V0t6S  C°nStitUting  sucb  “ajP-ty  shall 
and  rdf*  Cert^ca‘e  of/°‘e-  52.  The  trustee  shall  attend  at  the  time 

her  oPf  tSPeC-fied’/nd  Sha11  make  °ut  a certificate  showing  the  num- 
him  aldV°fiie  d ®1VV  fm  aga“St  the  Sale;  which  sha11  be  signed  by 

book  (28  120."  ! and  he  ShaU  6nter  the  Same  Up°n  his  ™°rd- 

nf  oil64’  Trustee’s  Du‘y-  53-  Said  trustee,  if  satisfied  that  a majority 
of  aU,  and  more  than  fifteen,  voters  have  voted  for  such  sale,  shall  ente^ 
the  same  on  his  record-book,  and  proceed- 

sejfthe  b^t^ke.^  ^ ^ t0  be  S°M’  SUch  lots  as  ^ 

, ii  SeC°n.d'  To  a*x  a minimum  price  to  each  lot,  not  less  than  one 

d 1 Thkd  T6n  y'fiJr  C6ntS  Per  aCTe’  b6l0W  Which  ft  sha11  not  be  sold. 

. ' 0 cert,fy  sucb  division  and  appraisement  to  the  proper 

to  the^aak  o0Aaidgtnds.Wi;L-l2tf  * ““  **  “ relati°n 
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765  Sale  Had  Without  Vote.  73.  The  voters  of  any  congressional 
township  may,  in  the  absence  of  a vote  to  sell  land,  and  in  lieu  thereof 
petition  the  trustee  of  the  township  for  such  sale.  Such  petition,  if 
signed  by  a majority  of  all  the  voters  of  the  township,  shall  be  filed 
with  the  county  auditor,  and  the  same  proceeding  shall  be  had  as  pro- 
vided in  section  54,  upon  a vote  of  the  inhabitants  of  the  township 
for  such  sale.  Such  petition  and  certificate  shall  be  recorded  in  the 
record-book  of  the  trustee  of  the  township  and  of  the  county  auditor  of 
the  investment  of  funds  held  for  the  benefit  of  common  schools  and  con- 
gressional  townships.  (28-122.) 


766.  Order  and  Conduct  of  Sale— Fee.  54.  Such  certificate  and 
return  shall,  by  such  auditor,  be  laid  before  the  board  of  county  com- 
missioners, at  their  first  meeting  thereafter;  and  said  board,  if  satis- 
fied that  the  requirements  of  the  law  have  been  substantially  comp  le 
with,  shall  direct  such  lands  to  be  sold;  which  sale  shall  be  conducted  as 
follows: 

First.  It  shall  be  made  by  the  auditor  and  treasurer. 

Second  Four  weeks’  notice  of  the  same  shall  be  given,  by  posting 
notices  thereof  in  three  public  places  of  the  township  where  the  land 
is  situated,  and  at  the  court  house  door,  and  by  publication  in  a news- 
paper  printed  in  said  county,  if  any — otherwise,  m a newspaper  of  any 
county  in  the  state  situated  nearest  thereto.  The  sale  shall  be  made 
by  the  auditor,  at  public  auction,  at  the  door  of  the  court  house  of  the 
county  in  which  the  land  is  situated,  and  the  treasurer  shall  take  an 
account  thereof;  and  each  of  said  officers,  for  making  such  sale,  shall 
receive  a fee  of  one  dollar,  to  be  paid  by  the  purchaser.  (28-128.) 


767.  Terms  of  Sale— Timber.  55.  One-fourth  of  the  purchase- 
money  shall  be  paid  in  hand  and  the  interest  for  the  residue  for  one 
year  in  advance,  and  the  residue  in  ten  years  from  such  sale,  with  like 
interest  annually  in  advance;  and  deferred  payments  shall  be  regarded 
as  a part  of  the  congressional  township  school  fund,  and  reported  as 
such  by  the  auditor  to  the  superintendent  of  public  instruction:  Pro- 

vided, That  when  one-fourth  part  or  more  of  the  value  of  the  lands 
so  sold,  at  the  time  of  such  sale,  shall  consist  of  the  timber  growing 
thereon,  the  terms  of  sale  in  such  case  may  be  as  follows,  viz.:  At  least 
one-half  of  the  purchase-money  cash  in  hand,  and  interest  for  the 
residue  for  one  year  in  advance,  and  the  residue  in  annual  payments 
in  not  exceeding  ten  years  from  such  sale,  with  like  interest  annually 
in  advance;  and  in  such  case  the  terms  of  sale  shall  be  set  forth  in  the 
notice  provided  for  in  the  preceding  section:  And  Provided,  further, 

That  whenever  the  purchaser  of  any  such  land  shall  be  proceeding  to 
cut  or  remove,  or  threaten  to  cut  or  remove,  from  such  lands,  so  sold, 
timber  growing  or  being  thereon,  to  such  an  extent  that  the  land,  after 
the  cutting  or  removal  of  such  timber,  shall  not  be  equal  m value  to 
the  amount  of  purchase  money,  with  interest  then  remaining  unpaid, 
it  shall  be  the  duty  of  the  trustee  of  the  civil  township  in  which  such 
land  is  situated  (and  he  is  hereby  authorized  and  empowered)  to  com- 
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mence  and  maintain  an  action,  in  the  name  of  such  township,  in  the 
circuit  court  of  the  county,  to  restrain  and  enjoin  the  further  cutting 
or  removal  of  such  timber.  [As  amended,  Acts  1875,  p.  134.]  (28-124.) 

1.  County  Liable  for  Interest.  The  county  is  chargeable  with  interest  on  the 
entire  amount  of  the  price  of  the  land,  and  the  default  of  a purchaser  of  the  land  in 
paying  deferred  instalments,  and  its  consequent  forfeiture  of  the  land  to  the  school 
fund,  does  not  relieve  the  county  of  liability  for  interest  on  the  full  amount.— Board  of 
Commissioners  v.  State,  120  Ind.  442. 

. .  1  2'  lNJUNCTI°N.  It  is  the  duty  of  the  prosecuting  attorney  to  bring  suit  for  an 
injunction,  at  the  request  of  the  trustee.— Baldwin,  Atty-Gen. 

768.  Forfeiture — Resale.  56.  On  failure  to  pay  such  annual  in- 
terest when  it  becomes  due,  the  contract  shall  become  forfeited  and  the 
land  shall  immediately  revert  to  the  township;  and  the  auditor  and 
treasurer  shall  proceed,  forthwith,  again  to  sell  the  same,  in  like  manner 
and  on  the  terms  above  specified.  If,  on  such  second  sale,  such  land 
shall  produce  more  than  sufficient  to  pay  the  sum  owing  therefor,  with 
interest  and  costs,  and  five  per  cent  damages,  the  residue  shall,  when 
collected,  be  paid  over  to  the  purchaser  or  his  legal  representative. 


769.  Forfeiture— How  Prevented.  57.  At  any  time  before  the 
sale,  payment  of  the  interest  due  and  all  costs,  together  with  two  per 
centum  damages  on  the  principal  sum  and  interest  due  and  owing  for 
said  land,  shall  prevent  such  sale  and  revive  the  original  contract 
(28-126.) 

770.  Forfeiture— Liability  for  Waste.  58.  In  case  of  such  for- 
feiture, the  original  purchaser  may  be  sued  for  waste  or  unnecessary 
injury  done  to  such  land.  (28-127.) 

771.  Suit  for  Waste.  59.  Such  suit  shall  be  prosecuted  by  the 
auditor,  in  the  name  of  the  state,  for  the  use  of  the  proper  congres- 
sional township.  (28-128.) 


[Acts  1883,  p.  79.] 

772.  Reappraisement  of  Forfeited  Lands.  1.  All  lands  which  have 
become  forfeited  and  have  reverted,  or  may  hereafter  be  forfeited  and 
revert  to  the  various  townships  in  the  several  counties  of  this  state,  for 
failure  to  pay  the  interest  or  principal  of  the  amount  due  thereon  to 
the  school  fund,  and  which  have  remained  or  hereafter  remain  unsold 
for  the  period  of  three  years,  by  reason  of  the  amount  due  thereon  being 
in  excess  of  the  values  of  said  lands,  may  be  reappraised  and  sold  for 
a sum  not  less  than  said  reappraised  value  thereof;  and  such  reap- 
praisement and  sale  to  be  made  in  the  same  manner  and  upon  the  same 
terms  and  conditions  as  is  now  prescribed  by  law  for  the  appraisement 
and  sale  of  such  lands.  (28-129.) 

1.  To  What  Land  Applicable.  This  section  relates  to  the  sale  of  congressional 
township  lands,  and  it  has  no  reference  to  the  right  of  the  county  to  be  reimbursed  for 

interest  paid  on  loans  out  of  the  proceeds  of  a sale  under  a mortgage  after  the  principal 
has  been  paid  to  the  state.— Board  v.  State,  122  Ind.  333. 
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773.  Appropriation  by  Commissioners.  2.  Upon  the  sale  of  such 
lands  as  provided  for  in  the  preceding  section  of  this  act,  the  board  of 
county  commissioners  of  the  several  counties  in  which  said  lands  are 
situated  may  make  an  appropriation,  from  the  general  county  funds,  a 
sum  equal  to  the  difference  between  the  amount  for  which  said  lands 
shall  have  been  forfeited  and  the  amount  for  which  such  lands  shall 
have  last  sold;  said  sum  appropriated  to  be  placed  to  the  credit  of  the 
proper  fund  and  loaned  as  other  school  funds  are  loaned.  (28-130.) 

[Acts  1865,  p.  3.] 

774.  Private  Sale.  60.  When  any  land  offered  for  sale  at  public 
auction  shall  remain  unsold,  the  county  auditor  may  dispose  of  the 
same  at  private  sale  for  the  best  price  that  can  be  had  therefor,  not 
being  less  than  the  minimum  price  affixed  thereto.  (28-131.) 

1.  when  Sale  Authorized.  This  section  authorizes  a private  sale  only  where  the 
land  has  been  offered  for  sale  at  public  auction  and  remains  unsold.— McPheters  v. 
Wright,  110  Ind.  519. 

775.  Reappraisement.  61.  After  the  expiration  of  the  term  of  four 

years  after  any  appraisement  and  offer  for  sale  of  any  lands  in  this 
state  belonging  to  any  township  for  school  purposes,  and  such  lands 
remain  unsold,  it  shall  be  lawful  to  reappraise,  sell  and  dispose  of  said 
lands  in  the  same  manner  that  they  would  have  been  had  such  lands 
not  been  previously  offered  for  sale:  Provided,  however,  That  such  ap- 
praised value  shall  not  be  below  the  minimum  price  now  fixed  by  law. 
(28-132.)  * 

776.  Certificate  of  Purchase.  62.  A certified  statement  of  such 
sale  shall  be  made  and  signed  by  the  auditor,  and,  being  first  recorded  by 
such  auditor  in  the  records  of  the  board  of  county  commissioners,  shall 
be  delivered  to  the  purchaser  when  he  makes  his  first  payment,  and  shall 
entitle  him  to  a deed  when  the  terms  of  such  purchase  shall  have  been 
fully  complid  with.  (28-133.) 

777.  Rights  of  Purchaser.  63.  Every  purchaser,  until  forfeiture, 
shall  be  entitled  to  all  the  rights  of  possession  before  existing  m such 
trustee  or  township,  and  to  all  rights  and  remedies  for  rents  becoming 
due  or  breaches  of  covenant  occurring  after  his  purchase  under  any 
lease  existing  at  the  time  of  his  purchase,  and  for  all  waste  committed 
thereafter.  (28-134.) 

778.  Failure  to  Make  First  Payment— Penalty.  64.  A purchaser 
at  such  sale  failing  to  make  the  first  payment  as  above  required  shall 
pay  ten  per  centum  on  the  sum  bid,  to  be  recovered  by  action  before 
any  court  having  jurisdiction,  to  be  prosecuted  by  the  county  auditor 
in  the  name  of  the  state  for  the  use  of  the  proper  township;  and  the 
auditor  and  treasurer  shall  be  competent  witnesses.  (28-135.) 

1.  Tender  of  Deed.  In  a suit  to  recover  the  final  instalment  of  purchase  money, 
a deed  should  be  first  made  and  tendered.— Johnson  v.  State,  74  Ind.  588. 
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779.  Assignment.  65.  No  assignment  of  a certificate  shall  be  valid 
unless  acknowledged  before  some  officer  authorized  to  take  acknowledg- 
ments of  deeds  or  before  the  county  auditor,  who  shall,  in  all  such  cases, 
record  the  same.  Assignments  of  certificates  heretofore  made  before 
any  officer  authorized  to  take  acknowledgments  of  deeds,  when  recorded 
shall  be  as  valid  as  if  acknowledged  before  the  county  auditor.  (28-136.) 

[Acts  1863,  p.  11.] 

780.  Defective  Assignments — Proceedings.  1.  Whenever  the  cer- 
tificate of  the  school  commissioner  or  auditor  of  any  county  of  this  state, 
issued  for  land  sold,  has  been  assigned  by  any  person  without  a proper 
acknowledgment  before  the  county  auditor  or  other  proper  officer,  or 
assigned  by  delivery,  and  such  assignor  is  deceased,  any  assignee  of 
such  certificate,  claiming  title  to  the  land  described  therein,  may  file  his 
complaint  in  the  proper  circuit  court,  making  the  county  auditor  and 
the  heirs  of  such  deceased  assignor  parties  thereto.  If  it  shall  be  proved 
to  the  satisfaction  of  the  court  that  the  plaintiff,  or  any  party  to  the 
cause  is  the  equitable  owner  of  the  land,  and  the  purchase  money  has 
been  fully  paid  to  the  school  fund,  the  court  shall  direct  the  auditor  to 
execute  a proper  conveyance  to  the  plaintiff  or  other  parties  entitled 
thereto,  although  the  certificate  has  not  been  properly  assigned  or  the 
assignment  thereof  properly  acknowledged  by  the  decedent.  All  other 
persons  claiming  any  interest  in  the  land  may,  on  their  application,  be 
made  parties  and  heard  in  the  case.  The  auditor  shall  execute  a con- 
veyance, according  to  the  directions  of  the  court;  and  such  conveyance 
shall  vest  in  the  grantee  the  title  of  s&id  land  as  fully  and  to  all  in- 
tents and  purposes  as  if  the  certificate  had  been  legally  assigned  and 
the  assignment  properly  acknowledged.  (28-137.) 

[Acts  1865,  p.  3.] 

781.  Loan  of  Purchase  Money.  66.  When  the  residue  of  the  pur- 
chase money  becomes  due,  the  purchaser  may  retain  the  same  as  a 
loan  for  a term  not  exceeding  three  years,  on  payment,  annually  made 
in  advance,  of  the  interest  thereon,  at  the  rate  then  established  by  law 
for  the  loans  of  such  funds;  but  he  shall  receive  no  deed  until  full  pay- 
ment is  made.  (28-138.) 

782.  Payments.  67.  Purchasers  may,  at  any  time  before  due,  pay 
a part  or  the  whole  of  such  purchase  money.  (28-139.) 

783.  Lost  Certificate.  68.  When  any  such  certificate  shall  be  lost 
before  a deed  be  made,  on  proof  thereof  by  affidavit  of  the  person  in- 
terested, or  other  competent  testimony,  to  be  filed  with  the  county 
auditor,  and  after  three  months’  notice  of  intention  to  apply  for  a new 
certificate,  given  in  some  newspaper  printed  nearest  to  where  the  land 
lies,  such  auditor  may  issue  the  same  to  the  person  entitled  thereto. 
(28-140.) 

1.  Lost  Certificate.  If  a certificate  be  lost,  a new  one  may  be  issued  to  the 
purchaser,  even  to  a grantee  of  the  purchaser. — Hinkle  v.  Margerum,  50  Ind.  241. 
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784.  Purchase  Money,  Where  Paid.  69.  The  purchase  money  and 
interest,  and  all  cost  and  damages  above  provided  for,  shall  be  paid  to 
the  treasurer  of  the  proper  county,  and  his  receipt  therefor  filed  by  the 
person  paying,  with  the  county  auditor,  who  shall  issue  his  quietus 
therefor.  (28-141.) 

785.  Duty  of  Auditor.  70.  When  such  payment  is  in  completion 
of  any  contract  of  sale,  the  amount  of  such  receipt  shall  be  indorsed 
by  the  county  auditor  on  the  certificate  of  purchase.  (28-142.) 

786.  Deed.  71.  On  full  payment  for  such  land  a deed  shall  be 
issued  by  the  county  auditor,  and  entered  upon  the  record-book  of  the 
board  of  county  commissioners.  (28-143.) 

1.  Entry  on  Record.  The  deed,  before  delivery,  must  be  entered  on  the  record-book 
of  the  county  commissioners. — Arnold  v.  Gaff,  58  Ind.  543. 

[Acts  1877,  p.  139.] 

787.  Sale — Legalization.  1.  In  all  cases  where  school  lands  have 
been  sold  and  certificate  has  either  been  issued  to  the  purchaser  or 
entered  of  record  in  the  proper  office,  or  otherwise,  so  the  purchaser 
entered  into  possession  and  paid  part  of  the  whole  of  the  purchase  money, 
or  could  have  entered  into  occupancy,  such  sale  shall  be  deemed  and 
held  a sale  under  the  law,  as  much  as  it  would  be  had  a deed  been  made 
and  delivered  and  the  fee  had  been  passed  to  the  purchaser;  and  such 
lands  shall  be  deemed  and  held  as  having  been  sold,  so  as  to  make  them 
liable  to  taxation,  within  the  meaning  of  the  law,  as  fully  and  completely 
as  they  would  have  been  had  a deed  been  delivered.  All  appraisements 
of  lands  so  sold,  and  all  assessments  of  the  same  for  taxes,  and  all  levies 
and  collections  of  taxes  thereon,  heretofore  made  are  hereby  legalized 
and  declared  to  be  lawful  and  valid,  and  shall  in  nowise  be  subject  to 
question  by  reason  of  such  sale  not  having  been  consummated  by  execu- 
tion and  delivery  of  deed.  (28-144.) 

[Acts  1865,  p.  3.] 

788.  Title — When  Complete.  72.  Such  deed  shall  be  executed  and 
acknowledged,  at  the  cost  of  the  grantee,  by  the  county  auditor,  as  in 
other  cases;  and,  thus  executed  and  delivered,  shall  vest  in  the  grantee, 
his  heirs  and  assigns  forever,  a complete  title  to  the  land.  (28-145.) 

789.  Compensation  on  Failure  of  Title.  150.  When  any  officer 
authorized  to  sell  school  lands,  shall  have  sold  any  lands  without  a title 
thereto,  such  officer,  or  his  successor  in  office  may  convey  such  other 
lands  of  equal  value  as  may  be  agreed  upon  by  such  officer  and  the 
purchaser,  his  heirs  or  assigns;  or,  failing  to  make  such  agreement,  the 
purchase  money,  with  interest,  shall  be  repaid  to  the  purchaser,  his 
heirs,  executors,  administrators  or  assigns;  but  no  such  purchase  money 
shall  be  thus  repaid  until  the  proper  prosecuting  or  district  attorney 
shall  have  investigated  the  facts  of  the  case  and  certified  to  the  cor- 
rectness of  the  claim.  (28-146.) 

1.  Sales  Legalized.  Sales  in  unauthorized  subdivisions  prior  to  March  3,  1866, 
were  legalized. — Acts  1855,  p.  144. 
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[Acts  1855,  p 49.] 

790.  Lands  and  Surplus  Revenue  Fund,  How  Sold.  1.  Where  the 
surplus  revenue  fund  belonging  to  common  schools,  in  any  county  in 
this  state,  or  any  part  of  such  fund,  has  by  any  means  become  invested 
or  changed  into  real  estate,  the  board  of  commissioners  of  such  county 
are  hereby  authorized  to  dispose  of  the  same,  by  sale,  in  such  manner 
as  may  seem  best  for  the  interest  of  the  common  school  fund,  and  to 
reinvest  the  proceeds  of  such  sale  in  the  manner  directed  by  law  for 
the  investment  of  other  moneys  belonging  to  the  common  school  fund. 
(28-147.) 

[Acts  1935,  p.  488.] 

791.  Recovered  School  Funds — Transfers — Liens  Unaffected.  1.  All 
funds  which  have  been  heretofore  recovered  by  any  school  township, 
school  town  or  school  city  of  this  state  from  impounded  deposits  of  any 
such  corporation  in  closed  banking  institutions  of  this  state  which  are 
being  liquidated  at  the  time  of  the  taking  effect  of  this  act,  may,  at  the 
option  of  any  such  corporation,  be  transferred  to  and  constitute  a part  of 
any  fund  or  funds  of  such  corporation,  as  the  proper  school  authorities 
may  designate.  Such  transfer  shall  not  prejudice  any  claim  or  lien 
against  said  funds  or  any  part  thereof.  Such  transfer  may  be  made  as 
of  the  date  of  such  recovery.  Any  dividends  on  such  recovered  funds 
received  from  such  closed  banks  shall  not  be  construed  to  cover  or  include 
any  payments  made  from  the  state  sinking  fund  to  such  school  township, 
school  town  or  school  city.  (28-148.) 

792.  Validation  When  Expended.  2.  If,  prior  to  the  taking  effect 
of  this  act,  any  such  recovered  funds,  or  any  part  thereof,  have  been 
expended  or  obligated  by  any  such  school  corporation  for  material  and 
supervision  of  school  projects,  providing  emergency  relief  employment 
under  the  provisions  of  any  federal  emergency  relief  act  or  co-ordinate 
law  of  this  state,  the  failure  to  procure  an  appropriation  therefor  shall 
not  render  such  an  expenditure  or  obligation  invalid.  (28-149.) 

[Acts  1907,  p.  76.] 

793.  Advertisement  of  Funds.  1.  It  shall  be  the  duty  of  the  county 

auditor  to  publish  once  each  quarter,  in  a weekly  paper  of  general  cir- 
culation published  in  his  county,  the  amount  of  the  common  school  fund 
on  hand  subject  to  loan:  Provided,  No  such  newspaper  advertisement 
shall  cost  to  exceed  one  dollar  and  fifty  cents.  In  all  cases  where  there 
is  one  thousand  dollars  in  such  fund  to  be  loaned,  he  shall  also  keep 
the  same  continually  posted  on  a bulletin  board  in  a conspicuous  place 
in  his  office:  Provided,  That  in  counties  containing  a city  having  a 

population  of  ten  thousand  or  more,  according  to  the  last  preceding 
United  States  census,  said  notice  may  be  published  in  a daily  news- 
paper of  general  circulation,  but  such  notice  shall  not  be  published  more 
than  once  in  a quarter  in  such  newspaper.  (28-207.) 

794.  County  Auditor — Penalty.  2.  Should  the  auditor  fail  to  com- 
ply with  the  requirements  of  this  act  he  shall  be  deemed  guilty  of  a 
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misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than 
ten  (10)  dollars  nor  more  than  twenty-five  (25)  dollars  for  each  offense. 
(28-208.) 

795.  Common  Schools — Members  of  Board — Duties.  75.  All  loans 

of  the  common  school  fund  and  the  congressional  township  school  fund 
shall  be  made  by  the  county  school  fund  board  which  shall  consist,  ex- 
officio,  of  the  county  auditor,  the  clerk  of  the  circuit  court  and  of  one 
person  who  shall  be  appointed  for  a term  of  two  years,  by  the  judge  of 
the  circuit  court.  The  appointment  by  the  judge  of  the  circuit  court 
shall  be  so  made  that  no  more  than  two  members  of  the  school  fund 
board  will,  at  any  time,  be  adherents  of  the  same  political  party.  The 
board  shall  inform  itself  of  the  value  of  the  real  estate  offered  in  the 
mortgage,  and  be  satisfied  of  the  validity  of  the  title  thereto.  Every 
person  applying  for  a loan  shall  produce  and  furnish  the  necessary  title 
papers  and  an  abstract  of  title,  which  shall  be  examined  and  approved 
by  the  county  attorney  and  shall  show  to  the  satisfaction  of  the  county 
attorney  and  the  board  a good  and  sufficient  title  in  fee  simple,  without 
incumbrance  not  derived  from  sale  for  taxes.  The  auditor  and  clerk 
shall  serve  without  compensation  and  the  appointed  member  of  the  board 
shall  be  entitled  to  receive  the  sum  of  two  dollars  for  each  loan  so  made 
which  shall  be  taxed  as  a part  of  the  costs  and  shall  be  paid  by  the 
borrower.  Any  and  all  other  duties  in  relation  to  the  making  of  any 
such  loan  shall  be  performed  by  the  board  under  the  laws  now  in  force 
devolving  such  duties  on  the  county  auditor.  [As  amended,  Acts  1935, 
p.  165.]  (28-209.) 

796.  Appraisement.  76.  The  auditor  shall  require  three  disinter- 
ested freeholders  of  the  neighborhood  to  appraise  any  land  offered  in 
mortgage.  (See  28-212.) 

797.  Duty  of  Appraisers.  77.  Such  appraisers,  being  first  officially 
sworn,  shall  examine  and  appraise  such  land,  and  sign  and  give  to  the 
applicant  a certificate,  setting  forth  the  fair  cash  value  of  the  land  at 
the  time,  without  taking  into  consideration  perishable  improvement. 
(28-213.) 

798.  Loans  Outside  of  County.  78.  In  making  such  loans  prefer- 
ence shall  be  given  to  the  inhabitants  of  the  county:  Provided,  That 

whenever  any  of  such  funds  shall  have  remained  in  the  treasury  of  any 
county  to  which  the  same  may  belong  for  a period  of  three  months, 
without  being  loaned  to  any  inhabitant  of  said  county,  then  the  auditor 
of  said  county  may  loan  the  same  to  any  freeholder  of  any  other  county 
in  Indiana,  upon  his  complying  with  the  law  regulating  such  loans. 
When  the  land  received  as  security  for  any  such  loan  is  situated  in 
any  county  of  the  state  other  than  the  one  in  which  the  loan  is  made, 
and  there  is  default  in  the  payment  of  interest  or  principal,  the  auditor 
of  the  county  making  the  loan  shall  at  once  transmit  to  the  auditor  of 
the  county  where  the  land  is  situated  a certified  copy  of  the  note  and 
mortgage  given  for  the  loan,  with  a statement  of  such  default  in  pay- 
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ment,  and  the  auditor  of  such  latter  county  shall,  upon  such  certified 
copy,  at  once  proceed  to  enforce  the  collection  of  such  loan  either  by 
suit  or  sale  of  the  land,  as  is  now  provided  by  law;  and,  after  receiving 
such  certified  copy  by  said  auditor,  all  steps  taken,  and  all  proceed- 
ings had,  with  reference  to  said  loan  or  the  land  which  was  mortgaged 
shall  be  the  same  as  if  the  loan  had  originally  been  made  out  of  the 
funds  belonging  to  said  county;  and  all  money  collected  or  realized 
upon  such  loan  shall  at  once,  as  soon  as  collected  or  realized,  be  paid 
over  to  the  auditor  of  the  county  having  made  the  loan.  [As  amended, 
Acts  1885,  p.  195.]  (28-214.) 

[Acts  1865,  p.  3.] 

799.  Oath  of  Applicant.  81.  Such  applicant  shall  make  oath  that 
there  is  no  incumbrance  or  better  claim,  that  he  knows  of,  and  that  the 
abstract  of  the  title  presented  by  him  is,  as  he  believes,  a true  one. 
(28-211.) 

[Acts  1933,  p.  723.] 

800.  School  Fund  Loans — Interest  Rate — Effective  Date.  Section  1. 

That  the  principal  of  all  money  belonging  to  the  common  school  fund, 
the  congressional  township  school  fund,  the  permanent  endowment  fund 
of  Indiana  university,  and  all  other  items  constituting  parts  of  the  prin- 
cipal of  school  funds  of  the  State  of  Indiana,  now  loaned  or  hereafter 
loaned,  shall,  on  and  after  April  1,  1933,  bear  interest  at  the  rate  of  five 
per  cent  per  annum  payable  annually  at  the  end  of  each  year  of  the  loan; 
and  each  county  of  the  State  of  Indiana  holding  in  trust  any  parts  of 
said  funds  shall  be  chargeable  by  the  state,  with  interest  at  the  rate  of 
five  per  cent  per  annum  on  the  total  of  such  funds  so  held  by  it,  on  and 
after  said  April  1,  1933.  (28-215.) 

801.  Existing  Loans  and  Mortgages — Extension — Acceptance  by 
Mortgagors.  Sec.  2.  All  loans  of  said  school  funds  existing  on  April  1, 
1933,  and  the  mortgages  securing  the  same,  are  hereby  extended  for  a 
period  of  five  years  from  said  date,  conditional  on  the  mortgagors,  or 
holders  of  title  of  properties  mortgaged,  filing  with  the  auditor  of  the 
county  his  or  their  written  acceptance  of  the  terms  of  this  act  within  six 
months  from  April  1,  1933.  Such  extensions  of  loans  shall  be  made 
without  appraisements  of  properties,  and  regardless  of  appraised  or 
assessed  valuations  of  the  same,  and  without  cost  to  the  mortgagors. 
(28-216.) 

802.  Interest  Default  April  1,  1933.  Sec.  3.  Where  on  April  1, 
1933,  there  is  delinquent  interest  on  any  loan,  a contract  may  be  entered 
into,  within  six  months  from  said  date,  between  the  mortgagor,  or  hold- 
ers of  title  to  property  mortgaged,  and  the  county  auditor  on  behalf  of 
the  county,  providing  for  the  payment  of  such  interest  in  equal  install- 
ments, extending  over  a period  not  to  exceed  five  years  from  said  date. 
Such  contract  shall  be  executed  on  forms  approved  by  the  attorney 
general  of  the  State  of  Indiana  and  adopted  by  the  state  board  of 
accounts,  shall  be  approved  by  the  board  of  commissioners  of  the  county, 
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shall  be  filed  and  preserved  in  the  office  of  the  county  auditor,  and  the 
county  shall  not  prosecute  suits  to  foreclose  mortgages  because  of  de- 
linquent interest  represented  in  such  contracts  so  long  as  the  terms  of 
such  contracts  are  complied  with;  but  on  default  of  any  of  the  provi- 
sions of  such  contracts  foreclosure  proceeding  may  be  prosecuted  as 
provided  by  law  after  two  years  from  said  date  of  April  1,  1933.  Pay- 
ments of  installments  provided  by  such  contracts  shall  operate  to  dis- 
charge the  lien  of  the  state,  as  accrued  by  reason  of  the  mortgage,  to 
the  extent  of  such  payment,  and  shall  be  credited  to  the  interest  charge 
in  the  register  of  school  fund  loans.  The  county  auditor  in  each  county 
shall  procure  a suitable  record,  to  be  prescribed  by  the  state  board  of 
accounts,  in  which  such  contracts  shall  be  registered,  such  registering  to 
show  reference  to  the  original  mortgage,  names  of  parties,  the  total  of 
the  contract,  the  amounts  of  installments  and  dates  same  are  due,  dates 
and  amounts  of  payments  of  same,  and  such  other  data  or  information 
as  may  be  pertinent.  The  execution  and  registration  of  such  contracts 
shall  be  without  fees  or  other  costs  to  mortgagors.  (28-217.) 

803.  Default  in  Payment  of  Interest  or  Principal.  Sec.  4.  Where 
lands  have  been  mortgaged  to  the  common  school  fund  or  the  congres- 
sional school  fund  or  the  permanent  endowment  fund  of  Indiana  uni- 
versity and  there  is  a default  in  the  payment  of  the  interest,  or  the 
interest  and  principal,  and  the  mortgagor  is  unable  to  make  such  pay- 
ments, the  board  of  commissioners  may,  in  regular  or  special  session,  if 
it  is  for  the  best  interest  of  the  county  and  the  mortgagor,  accept,  in 
the  name  of  the  county,  a conveyance  of  such  land  from  the  owner  and 
take  possession  thereof,  in  which  event  all  foreclosure  proceedings  shall 
be  waived.  (28-218.) 

804.  Act  Construed — Liens  on  Mortgaged  Lands.  Sec.  5.  Nothing 
in  this  act  shall  be  construed  to  operate  to  release  or  modify  the  lien 
of  the  state  on  mortgaged  property  as  held  at  the  time  and  prior  to  the 
date  this  act  becomes  effective.  (28-219.) 

[Acts  1901,  p.  152.] 

805.  Limit  of  Loan.  2.  The  amount  loaned  to  any  person  or  com- 
pany from  the  common  school  fund,  the  congressional  township  school 
fund,  or  the  permanent  endowment  fund,  Indiana  University,  shall  not 
exceed  four  thousand  dollars.  (28-220.) 

806.  Per  Cent  of  Value  of  Land — Insurance.  3.  The  sum  loaned 
shall  not  exceed  one-half  the  assessed  value  of  the  premises  proposed  to 
be  mortgaged  as  such  premises  were  last  assessed  for  purposes  of  taxa- 
tion. In  all  cases  where  perishable  improvements  upon  real  estate  are 
accepted  as  a part  of  the  security  for  any  such  loan,  the  real  estate  and 
perishable  improvements  thereon  shall  be  appraised  separately,  and  there 
shall  be  procured  by  the  borrower  a policy  or  policies,  of  fire  and  tornado 
insurance  issued  by  a company  or  companies,  duly  authorized  by  the  com- 
missioner of  insurance  to  do  business  in  this  state,  and  such  policy  or 
policies,  shall  contain  the  union  mortgage  clause  in  favor  of  the  county 
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wherein  such  loan  is  made,  and  such  borrower  shall  deliver  such  policy, 
or  policies,  of  insurance  to  the  auditor  of  such  county  and  shall  keep 
such  improvements  insured  in  the  manner  aforesaid  during  the  time  that 
such  loan  is  in  force.  The  mortgage  securing  such  loan  shall  contain 
the  provision  that  such  insurance  shall  be  procured  and  kept  in  force  as 
above  provided.  Upon  the  failure  of  said  borrower  to  do  so,  the  auditor 
shall  procure  such  insurance,  and  the  premium  or  premiums  thereof 
shall  become  a part  of  the  debt  secured  by  said  mortgage,  bearing  the 
same  rate  of  interest  as  the  mortgage  debt,  and  the  further  provision 
that  such  mortgage  may,  upon  such  default  by  such  borrower,  be  fore- 
closed. Such  insurance  shall  in  all  cases  be  for  a sum  equivalent  to 
sixty-six  and  two-thirds  per  cent  of  the  appraised  value  of  such  portion 
of  said  perishable  improvements  as  is  accepted  as  security  for  any  such 
loan:  Provided,  That  when  such  premises  are  situated  in  a county  other 
than  that  to  which  such  fund  may  belong,  the  sum  loaned  thereon  shall 
not  exceed  forty  per  cent  of  the  assessed  value  of  such  premises,  as  such 
premises  were  last  assessed  for  purposes  of  taxation.  [As  amended, 
Acts  1923,  p.  62.]  (28-221.) 

[Acts  1913,  p.  690.] 

807.  County  Auditors — School  Funds — Loan  on  Mineral  Land.  1. 
That  where  coal  or  other  minerals  underlie  the  surface  of  real  estate, 
that  the  auditor  of  the  county  where  said  real  estate  is  situated  is  hereby 
authorized  to  loan  the  principal  of  all  moneys  belonging  to  the  school 
fund  to  an  amount  not  to  exceed  fifty  per  cent  of  the  surface  value  of 
said  real  estate,  secured  by  a mortgage,  and  said  loan  to  be  made  in  all 
other  respects  as  now  provided  by  law.  (28-222.) 

[Acts  1901,  p.  162.] 

808.  Length  of  Time.  4.  No  loan  shall  be  made  for  a longer  term 
than  five  years,  and  any  borrower  of  such  funds  shall  have  the  right  to 
pay  not  less  than  ten  per  cent  of  ,any  sum  so  loaned  to  him  at  the  end 
of  any  year  during  the  maturing  of  said  loan,  and  shall  not  be  required 
to  pay  interest  thereafter  on  such  sum.  (28-223.) 

809.  County  May  Borrow.  5.  In  any  county  in  this  state  where 
the  common  school  fund,  congressional  township  school  fund,  or  the 
permanent  endowment  fund,  Indiana  University,  or  either  of  said  funds, 
subject  to  loan  by  the  county  auditor,  shall  accumulate  to  the  amount  of 
one  thousand  dollars  or  more,  and  shall  remain  unloaned  for  a period 
of  thirty  days  or  more,  and  such  county  shall  not  have  sufficient  money 
in  its  treasury  to  pay  the  debts  and  obligations  then  owing  by  such 
county,  it  shall  be  lawful  for  such  county  to  borrow  and  use  such  un- 
loaned school  funds,  or  any  portion  thereof,  for  a period  not  exceeding 
five  years.  (28-201.) 

810.  Note  of  County — County  Council.  6.  Whenever  any  county 
council  shall  determine  to  borrow  and  use  any  such  funds  under  the 
provisions  of  this  act,  such  council  shall  cause  to  be  entered  of  record 
an  order  specifying  the  amount  of  such  funds  to  be  borrowed  and  used, 
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and  the  time  for  which  such  loan  shall  be  made,  and  shall  execute  to 
the  State  of  Indiana,  for  the  use  of  the  said  funds,  a written  obliga- 
tion signed  by  the  president  of  said  council,  specifying  the  facts  under 
which  the  same  is  executed,  the  sum  of  money  borrowed  and  the  time 
when  such  money  shall  be  repaid  to  such  county.  Said  obligation  shall 
be  deposited  with  the  auditor  of  the  county,  and  shall  be  preserved  by 
him  as  mortgages  for  loans  of  such  funds  as  are  kept  and  preserved;  and 
such  auditor  shall  make  the  same  entries  of  record  in  his  office  respect- 
ing such  loans  as  he  is  required  by  law  to  make  when  loans  of  such 
funds  are  made  to  private  individuals.  (28-202.) 

811.  Auditor’s  Warrant.  7.  On  the  deposit  of  such  obligation  with 
the  county  auditor,  he  shall  draw  his  warrant  upon  the  county  treas- 
urer, in  favor  of  such  county,  for  the  amount  of  money  specified  in 
such  order  and  obligation;  and  on  presentation  of  such  warrant  to  such 
treasurer  he  shall  transfer  from  the  principal  sum  of  the  common  school 
funds,  the  congressional  township  school  funds  or  the  permanent  en- 
dowment fund,  Indiana  University,  in  his  hands,  subject  to  loan,  to  the 
credit  of  the  county  revenue  of  such  county,  the  amount  of  such  war- 
rants, and  such  sum  shall  become  a part  of  the  general  revenue  funds 
of  the  county.  No  county  auditor  shall  act  as  agent  for  any  person, 
firm  or  corporation,  either  directly  or  indirectly,  during  his  term  of 
office,  in  the  negotiation  of  any  loan  of  money,  other  than  in  loaning 
the  funds  mentioned  in  this  act.  (28-203.) 

812.  Rate  of  Interest.  8.  Any  county  borrowing  and  using  any 
funds  under  the  provisions  of  this  act,  shall  be  required  to  pay  interest 
for  the  use  of  such  funds  at  the  rate  of  six  per  cent  per  annum. 
(28-204.) 

813.  Payment  of  Loan.  9.  On  the  payment  by  any  county  of  a 
loan  made  under  this  act,  the  same  proceedings  shall  be  had  by  the 
county  auditor  and  treasurer  as  is  required  by  law  to  be  taken  and  had, 
so  far  as  entries  upon  their  records  are  concerned,  as  when  a loan  of 
school  funds  or  state  university  funds  is  paid  by  a private  individual, 
and  when  such  loan  is  fully  paid,  and  a receipt  therefor  given  by  the 
county  treasurer  to  the  county  auditor,  such  auditor  shall  enter  of 
record  a statement  showing  such  payment  and  shall  cancel  the  obliga- 
tion given  by  the  county  council  and  file  the  same  for  future  reference 
in  the  archives  of  his  office.  (28-205.) 

814.  Transfer  from  One  County  to  Another.  10.  Whenever  more 
than  five  thousand  (5,000)  dollars  of  either  of  said  funds  remains  un- 
loaned in  any  county  for  a period  of  six  (6)  months,  it  shall  be  the 
duty  of  the  county  auditor  to  notify  the  auditor  of  state  of  such  fact, 
with  the  name  of  the  fund  to  which  such  unloaned  sum  belongs,  and 
the  amount  so  unloaned.  The  auditor  of  any  county  having  applications 
for  loans  beyond  the  amount  of  the  funds  now  apportioned  to  said 
county  shall  notify  the  auditor  of  state  of  such  fact,  and  the  auditor 
of  state  may  transfer  the  unloaned  funds  from  any  county  to  any  other 
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county,  crediting  the  county  from  which  the  same  is  transferred  with 
the  amount  so  transferred,  and  charging  the  county  to  which  the  same 
is  transferred  with  such  amount,  and  thereafter  the  county  to  which 
such  sum  is  transferred  shall  account  for  the  interest  thereon.  (28-206.) 

[Acts  1881,  Sp.  Sess.,  p.  99.] 

815.  Certificates  as  to  Liens.  1.  An  applicant  for  a loan  of  a part 

of  the  common  school  fund  or  of  the  congressional  township  school  fund 
shall  file  with  the  auditor  of  the  county  the  certificate  of  the  clerk  and 
recorder  of  the  county  that  there  is  no  incumbrance  on  the  land  offered 
as  a security  for  the  loan  in  either  of  said  offices:  Provided,  That 

where  the  records,  books  and  papers  of  the  clerk’s  office  have  been 
destroyed  by  fire,  the  clerk’s  certificate  shall  only  state  the  fact  and  date 
of  such  destruction,  and  that  there  is  no  incumbrance  on  said  land  ap- 
pearing from  any  of  the  records,  books  and  papers  then  on  file  in  his 
office,  and  that  there  is  no  incumbrance  on  said  land  in  his  office  of 
which  he  has  any  knowledge.  The  applicant  shall,  also,  in  such  case, 
execute  to  the  State  of  Indiana,  for  the  benefit  of  the  common  school 
fund,  a bond  with  one  of  more  freehold  sureties  to  the  approval  of  the 
auditor,  conditioned  for  the  payment  of  so  much  of  the  loan  as  may  be 
lost  by  reason  of  any  incumbrance  or  lien  upon  the  land  which  was  evi- 
denced by  the  records,  books  or  papers  in  the  clerk’s  office  which  have 
been  destroyed.  (28-210.) 

[Acts  1865,  p.  3.] 

816.  Acknowledgments  and  Oaths.  84.  The  auditor  shall  have  the 
power  to  administer  all  oaths  and  take  all  acknowledgments  required  by 
this  act.  (28-224.) 

817.  Mortgages — School  Fund  Loans.  85.  Mortgages  taken  for  such 

loans  of  school  funds  shall  have  priority  over  all  mortgages  or  con- 
veyances which  are  not  recorded  previously  to  the  recording  of  such 
school  fund  mortgages  in  the  county  in  which  the  land  lies  and  over 
all  other  liens  not  incurred  or  not  appearing  of  record  prior  to  such 
recording.  [As  amended,  Acts  1925,  p.  489.]  (28-234.) 

818.  Auditor’s  Duty.  86.  The  auditor  shall  cause  such  mortgages 
to  be  recorded  immediately,  retaining  the  cost  of  recording  out  of  the 
money  borrowed.  (28-233.) 

819.  Fees.  108.  The  following  fees  only  shall  be  charged  in  cases 

of  mortgage  for  loans:  To  each  appraiser,  fifty  cents;  for  recording 

mortgage,  one  dollar;  for  drawing  mortgage,  one  dollar;  for  making 
borrower’s  affidavit,  ten  cents;  for  clerk’s  certificate,  fifty  cents;  for 
recorder’s  certificate  and  examining  title,  each  one  dollar;  which  shall 
be  paid  by  the  borrower.  (28-226.) 

820.  Interest  Unpaid — Auditor’s  Duty.  87.  On  failure  to  pay  any 
instalment  of  interest  when  the  same  becomes  due,  the  principal  sum 
shall  forthwith  become  due  and  payable,  and  the  auditor  may  proceed 
to  collect  the  same  by  suit  on  the  note,  or  by  sale  of  the  mortgaged 
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premises.  He  may  also,  by  suit,  recover  the  possession  of  the  mort- 
gaged premises  before  sale  thereof;  and  he  shall,  on  the  fourth  Mon- 
day in  March,  annually,  offer  for  sale  all  mortgaged  land  on  which 
payments  of  interest  are  due  on  the  first  day  of  January  and  unpaid  on 
the  dale  of  sale.  (28-241.) 

[Acts  1885,  p.  195.] 

821.  Collection  on  Default.  4.  It  shall  be  the  duty  of  the  auditor 
of  each  county,  in  case  default  shall  be  or  has  been  made  in  the  pay- 
ment of  principal  or  interest  of  any  school  fund  loan,  to  at  once  pro- 
ceed to  enforce  the  collection  of  such  principal  or  interest,  as  the  case 
may  be;  and  any  auditor  who  shall  fail  or  refuse  to  comply  with  the 
requirements  of  this  section  shall  be  deemed  guilty  of  a misdemeanor, 
and  upon  conviction  shall  be  fined  in  any  sum  not  exceeding  one  thou- 
sand dollars.  (28-240.) 

[Acts  1865,  p.  3.] 

822.  Fund  to  be  Specified.  88.  The  mortgage  may  be,  in  sub- 
stance, as  follows:  And  the  auditor  shall  specify  therein  whether  the 

same  belongs  to  the  common  school  fund  or  the  congressional  town- 
ship fund,  and,  if  the  latter,  the  particular  township  or  townships  whose 
funds  are  thus  loaned.  (28-230.) 

1.  Omission  to  Specify.  The  omission  to  state  the  particular  fund  does  not  render 
the  mortgage  void. — Benefiel  and  Aughe,  93  Ind.  401,  407  ; Ellis  v.  State,  2 Ind.  262. 

823.  Form  of  Mortgage.  89.  I,  A.  B.,  of  the  county  of 

in  the  State  of  Indiana,  do  mortgage  to  the  State  of  Indiana,  for  the 
use  of  [here  describe  the  fund  out  of  which  the  loan  was  made]  all 

[here  describe  the  land],  for  the  payment  of dollars,  with 

interest  at  the  rate  of  eight  [six]  per  cent  per  annum,  payable  annually 
in  advance,  according  to  the  conditions  of  the  note  hereto  annexed. 
(28-231.) 

1.  Constitution.  For  cases  on  school  mortgages,  see  Burk  v.  Axt,  85  Ind.  512  ; 
Nolan  v.  State,  115  Ind.  529. 

824.  Form  of  Note.  90.  The  note  accompanying  the  same  may  be 

in  substance  as  follows,  to  wit:  I,  A.  B.,  promise  to  pay  to  the  State 

of  Indiana,  for  the  use  of  [here  recite  the  particular  fund],  on  or 

before , the  sum  of dollars,  with  interest 

thereon  at  the  rate  of  eight  [six]  per  cent  per  annum  in  advance,  com- 
mencing on  the day  of , 18....;  and  do  agree 

that,  in  case  of  failure  to  pay  any  instalment  of  interest  when  the  same 
shall  become  due,  the  principal  sum  shall  become  due  and  payable,  to- 
gether with  all  arrears  of  interest;  and  on  failure  to  pay  such  principal 
or  interest  when  due,  two  per  cent  damages  shall  be  collected,  with 
costs,  and  the  premises  mortgaged  may  be  sold  by  the  county  auditor 
for  the  payment  of  such  principal  sum,  interest,  damages  and  costs. 
(28-232.) 

1.  Note  not  Signed.  A mortgage  executed  to  secure  a note  attached  to  it  is 
binding,  though  the  note  is  not  signed  ; and  there  is  no  error  in  allowing  the  note  to  be 
read  in  evidence,  it  being  a part  of  the  mortgage. — McFadden  v.  State,  82  Ind.  558. 
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2.  Illegal  Fees.  As  to  attorney  fees  charged  for  collecting  a note,  see  Coleman 
v.  Goben,  16  App.  346. 

3.  The  interest  is  now  five  per  cent.  See  Section  800. 

[Acts  1913,  p.  943.] 

825.  Schools — Renewal  of  School  Fund  Mortgages — Duties  of  Audi- 

tor. 1.  That  all  mortgagors  of  the  common  school,  congressional 
school  and  permanent  endowment  funds,  held  in  trust  by  their  respective 
counties  wherein  such  mortgage  exists,  shall,  at  the  expiration  of  five  (5) 
years  from  date  of  the  original  loan,  be  required  to  give  notice  to  the 
said  auditor  of  said  county  that  they  desire  to  continue  such  loan. 
That  upon  the  receipt  of  such  notice,  the  auditor  shall  notify  the  ap- 
praisers of  the  district  wherein  such  mortgaged  premises  are  located, 
who  shall  proceed  to  view  and  appraise  such  mortgaged  premises,  and 
shall  upon  oath  fix  the  actual  cash  value  thereon,  without  regard  to  the 
amount  of  the  present  existing  loan.  If  the  said  mortgaged  premises 
are  reappraised  at  an  amount  equal  to,  double  the  amount  of  the  loan, 
it  shall  be  so  recorded  by  said  auditor,  which  said  procedure  shall  be 
sufficient  for  a further  continuation  of  such  mortgaged  school  loan  for 
the  period  of  five  (5)  years  from  the  expiration  of  the  said  original 
loan:  Provided,  however,  That  if  the  second  appraisement,  made  for 

the  purpose  of  said  continuation,  be  not  sufficient,  and  is  less  than  double 
the  amount  of  the  original  loan,  such  mortgagor  shall  pay  into  the 
treasury  a sufficient  sum  to  reduce  said  loan  to  one-half  of  said  appraise- 
ment. The  cost  for  said  renewal  shall  be  fifty  (50)  cents  each  to  the 
appraisers,  and  fifty  (50)  cents  to  said  auditor  for  recording  said  con- 
tinuation. (28-258.) 

[Acts  1865,  p.  3.] 

826.  Warrant  to  Borrower.  91.  On  making  a loan  of  any  fund 
the  auditor  shall  draw  his  warrant  in  favor  of  the  borrower,  upon  the 
county  treasurer,  who  shall  charge  it  to  the  proper  fund.  (28-225.) 

827.  Payments — Quietus.  92.  All  loans  refunded  and  all  interest 
shall  be  paid  to  the  county  treasurer,  and  his  receipt  shall  be  filed  with 
the  county  auditor,  who  shall  give  the  payer  a quietus  therefor,  and  make 
proper  entries.  (28-235.) 

828.  Indorsements  and  Satisfaction.  93.  Whenever  the  amount  due 
on  any  mortgage  shall  be  paid,  and  the  treasurer’s  receipt  therefor  filed, 
the  auditor  shall  indorse  on  the  note  and  mortgage  that  the  same  has 
been  duly  satisfied,  and  surrender  the  same  to  the  person  entitled 
thereto;  and,  on  production  of  the  same  thus  indorsed,  the  recorder  shall 
enter  satisfaction  upon  the  record.  (28-236.) 

[Acts  1915,  p.  76.] 

829.  Preamble.  Whereas,  Divers  laws  appear  among  the  acts  of 
the  general  assemblies  of  this  state  relative  to  the  loaning  of  congres- 
sional township  school  funds,  originating  under  the  act  entitled,  “An  act 
to  authorize  the  sale  of  the  school  lands  and  for  other  purposes,”  ap- 
proved January  23,  1829,  which  provided  for  the  loaning  of  the  said 
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funds  by  the  school  commissioner  to  be  elected  in  each  county,  and  later 
such  congressional  township  school  funds,  by  local  or  special  acts,  were 
authorized  to  be  made  by  the  congressional  township  treasurer,  congres- 
sional township  trustees  and  the  county  treasurer  acting  as  school  com- 
missioner, until  the  abolishment  of  such  office  provided  for  in  an  act 
entitled,  “An  act  to  increase  and  extend  the  benefits  of  common  schools,” 
approved  January  17,  1849;  and 

Whereas,  Such  loans  were  made  by  mortgage  upon  lands  or  lots 
situated  within  the  county  for  which  such  school  commissioner  was 
elected,  and  provided  for  a forfeiture  of  such  mortgaged  lands  or  lots  in 
the  case  that  the  interest  was  not  paid  in  advance  by  proceedings  in 
the  circuit  court  of  such  county;  all  of  such  proceedings  appear  of  record 
on  the  dockets  of  the  clerk  of  such  circuit  court;  and 

Whereas,  Many  congressional  township  fund  mortgages  appear  un- 
satisfied during  the  period  between  January  23,  1829,  and  January  17, 
1849,  affecting  the  titles  of  the  present  innocent  holders,  for  which  they 
should  have  relief,  for  remedy  whereof:  (28-238.) 

830.  Schools — Mortgage  on  Lands — Clerk  of  Court — Satisfaction  of 
Judgments.  1.  That  the  certificate  of  the  clerk  of  the  circuit  court 
having  jurisdiction  over  the  lands  or  lots  where  such  unsatisfied  mort- 
gage appears,  that  he  has  examined  the  judgment  dockets  for  the  period 
covered  from  the  date  of  such  loan  to  November  1,  1851,  the  date  of 
adoption  of  the  second  constitution  of  the  State  of  Indiana  and  that 
there  being  no  forfeiture  of  the  land  or  lot  so  mortgaged,  shall,  when 
recorded  on  the  page  of  such  recorded  mortgage  be  deemed  a full  satis- 
faction of  same.  (28-238.) 


[Acts  1865,  p.  3.] 

831.  Suit  for  Deficiency.  94.  In  all  cases  where  the  mortgaged 
premises  shall  fail  to  sell  for  a sum  sufficient  to  satisfy  the  principal  and 
interest  of  the  loan  made,  and  the  damages  accrued  by  reason  of  such 
failure,  and  costs,  the  county  auditor  shall  bring  suit  on  the  notes  exe- 
cuted by  the  mortgagor;  and  whenever  judgment  shall  be  rendered 
thereon,  no  appraisement  of  property  shall  be  allowed  on  execution 
issued  on  such  judgment.  (28-249.) 

832.  Notice  of  Sales.  95.  Before  sale  of  mortgaged  premises,  the 
auditor  shall  advertise  the  same  in  some  newspaper  printed  in  the  county 
where  the  land  lies,  if  any  there  be  (otherwise,  in  a paper  in  the  state 
nearest  thereto),  for  three  weeks  successively,  and,  also  by  notice  set 
up  at  the  court  house  door  and  at  three  public  places  in  the  township 
where  the  land  lies.  (28-242.) 

833.  Manner  of  Sale — Surplus.  96.  At  such  sale  (which  shall  be 
held  at  the  court  house  door),  the  auditor  shall  sell  so  much  of  the 
mortgaged  premises,  to  the  highest  bidder,  for  cash,  as  will  pay  the 
amount  due  for  principal,  interest,  damages  and  costs.  When  less  than 
the  whole  tract  mortgaged,  shall  be  sold,  the  quantity  sold  shall  be  taken 
in  a square  form,  as  nearly  as  possible,  off  the  northwesterly  corner  of 
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said  tract;  and  when  less  than  the  whole  of  any  in-lot  or  out-lot  of 
any  town  or  city  shall  be  sold,  the  part  sold  shall  be  laid  out  and  taken 
off,  so  that  it  shall  extend  from  the  main  or  principal  street  or  alley 
on  which  the  said  lot  fronts,  to  the  rear  thereof,  to  divide  the  same  by 
a line  as  nearly  parallel  with  the  boundaries  of  said  lot  as  practicable, 
and  if  less  than  the  whole  is  sold,  the  auditor,  in  his  notice  of  sale, 
shall  indicate  off  of  which  side  or  end  of  said  lot  the  part  to  be  sold 
shall  be  taken;  and  if  more  than  one  tract  of  land  is  included  in  the 
mortgaged  premises,  the  auditor  shall  elect  which  tract  or  tracts  shall 
be  sold,  saving  to  the  mortgagor,  if  practicable,  the  tract  on  which  his 
house  is  located.  If  a tract  of  land  so  mortgaged,  and  liable  to  be  sold 
to  satisfy  the  mortgage,  can  not  be  divided  without  materially  diminish- 
ing the  value  of  such  tract;  or  if  any  in-lot  or  out-lot  be  indivisible  by 
reason  of  extensive  buildings  or  other  improvements  thereon,  the  auditor 
may  sell  the  whole  thereof,  and,  after  paying  the  amount  due  for  prin- 
cipal, interest,  damages,  and  costs,  out  of  the  purchase  money,  shall 
pay  the  balance,  if  any,  to  the  mortgagor;  and  if  the  auditor  sell  any 
part  of  a tract  of  land,  out-lot  or  in-lot  for  more  than  the  amount  of 
principal,  interest,  damages  and  costs,  the  excess,  if  any,  shall  be  paid 
to  the  mortgagor.  (28-243.) 

834.  Auditor — Bid — Appraisement — Terms  of  Sale.  97.  In  case  of 

no  bid  for  the  amount  due,  the  auditor  shall  bid  in  the  same  on  account 
of  the  fund,  and,  as  soon  thereafter  as  may  be,  shall  sell  the  same, 
having  first  caused  it  to  be  appraised  by  three  disinterested  freeholders 
of  the  neighborhood,  upon  the  following  terms,  viz.:  One-third  cash  in 
hand,  and  the  balance  in  four  equal  installments  due  in  one,  two,  three 
and  four  years  respectively  from  the  day  of  sale,  bearing  interest  at 
six  per  cent  per  annum,  payable  annually  in  advance  said  deferred  pay- 
ments to  be  secured  by  first  mortgage  on  the  real  estate  so  sold,  but  no 
such  sale  shall  be  for  a less  sum  than  the  appraised  value  thereof: 
Provided,  however,  That  the  auditor  shall,  at  any  time,  accept  the  full 
cash  price  of  said  sale,  and  cancel  the  outstanding  obligations  and 
unearned  interest,  or,  he  shall',  at  any  time,  when  one-half  of  the  pur- 
chase price  is  paid,  accept  a mortgage  for  the  unpaid  balance  upon 
the  same  terms,  conditions  and  limitations  as  provided  by  law  in  making 
an  original  school  fund  mortgage  loan.  [As  amended,  Acts  1933,  p. 
1012.]  (28-244.) 

835.  Sale  of  Lands  Bid  in.  98.  Lands  heretofore  bought  in  on 
account  of  the  fund,  which  have  been  appraised,  shall  be  sold  in  like 
manner;  and  if,  upon  sale  of  any  such  land,  a sum  is  realized  which  is 
more  than  sufficient  to  pay  the  principal,  interest,  damages  and  costs, 
the  overplus  shall  be  paid  to  the  original  mortgagor,  his  heirs  or  assigns, 
when  collected.  (28-245.) 

836.  Deeds  by  Auditor.  99.  Upon  full  payment  being  made  for 
such  lands,  the  deed  therefor  shall  be  executed  by  the  county  auditor, 
and  shall  be  entered  in  the  record  of  the  board  of  county  commissioners 
before  delivery.  (28-246.) 
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837.  Statement  of  Sales.  100.  At  the  public  sale  at  the  court 
house  door  provided  for  in  this  act,  the  county  treasurer  shall  also  attend, 
and  make  a statement  of  such  sales,  which  shall  be  signed  by  the  auditor 
and  treasurer,  and  after  being  recorded  in  the  auditor’s  office  shall  be 
filed  in  the  treasurer’s  office;  and  such  record,  or  a copy  thereof,  authen- 
ticated by  the  auditor’s  or  treasurer’s  certificate,  shall  be  received  as 
evidence  of  the  matters  contained  therein.  (28-247.) 

1.  Statement  Signed.  This  statement  must  be  signed  by  both  auditor  and  treas- 
urer, or  the  sale  will  be  void. — Arnold  v.  Gaff,  58  Ind.  543  ; Benefiel  v.  Aughe,  93  Ind.  401. 

838.  Title  in  State  Without  Deed.  101.  When  any  land  is  laid  [bid] 
off  by  the  auditor  at  such  sale,  no  deed  need  be  made  therefor  to  the 
state;  but  the  statement  of  such  sale,  and  the  record  thereof,  shall 
vest  the  title  in  the  state,  for  the  use  of  the  proper  fund.  (28-248.) 

[Acts  1899,  p.  55.] 

839.  Conveyance  to  County.  1.  In  cases  where  lands  have  been 
mortgaged  to  the  common  school  fund  or  congressional  school  fund,  and 
there  is  a default  in  the  payment  of  the  interest,  or  the  interest  and 
principal,  and  the  auditor  is  unable  to  sell  such  lands  for  a sum  suffi- 
cient to  pay  such  loan,  as  provided  by  law,  and  the  county  shall  pay 
the  same  to  said  school  fund,  the  board  of  commissioners  may  in  regular 
or  special  session,  if  it  is  for  the  best  interest  of  the  county  in  the 
reimbursement  of  its  general  fund,  accept  in  the  name  of  the  county, 
a conveyance  of  said  land  from  the  owners  and  take  possession  thereof. 
(28-250.) 

840.  Suit  to  Foreclose.  2.  In  cases  where  lands  mortgaged  to  the 
common  school  fund  or  congressional  school  fund  have  been  offered 
for  sale  and  bought  by  the  auditor  on  account  of  the  fund,  and  has  been 
re-offered  for  sale  and  no  bid  received  sufficient  to  pay  the  principal, 
interest,  damages  and  costs  accrued  on  said  loan,  as  otherwise  provided 
by  law,  and  the  county  shall  pay  the  same  to  said  school  fund,  the  lien 
which  the  state  has  by  reason  of  said  mortgage,  or  said  prior  bid  by 
the  auditor  on  account  of  the  fund,  shall  inure  to  the  benefit  of  said 
county,  and  in  such  case  the  auditor  may  proceed  to  collect  the  amount 
due  the  county,  by  suit  foreclosing  such  lien  and  recovering  a personal 
judgment  against  the  makers  of  said  mortgage,  or  by  either  form  of 
action,  for  the  amount  due  the  county,  and  he  may  also  in  same  suit 
recover  the  possession  of  the  mortgaged  premises  and  quiet  title  thereto 
and  all  liens  and  rights  against  the  land  may  be  adjusted  as  in  other 
equitable  actions;  and  the  same  relief  may  also  be  given  in  suits  to  fore- 
close such  mortgages.  All  such  sales  shall  be  ordered  without  relief  from 
valuation  or  appraisement  laws,  and  shall  be  absolute  and  the  purchaser 
immediately  entitled  to  a conveyance.  (28-251.) 

841.  Purchase  by  County.  3.  The  board  of  commissioners,  when 
the  county  in  either  case  has  paid  the  principal  and  interest  due  such 
school  fund  for  the  purpose  of  reimbursing  the  county,  if,  in  the  opinion 
of  the  board,  it  shall  be  to  the  best  interest  of  the  county,  may  cause 
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the  land,  which  has  been  ordered  sold  in  such  decree  of  the  court,  to 
be  purchased  at  such  judicial  sale  in  the  name  of  the  county  for  any 
price,  or  any  maximum  price  it  may  fix,  not  in  any  case  exceeding  the 
full  amount  of  the  principal,  interest,  cost  and  accrued  costs  due  on 
such  decree  at  the  date  of  such  sale.  The  officer  making  the  sale  shall 
execute  a deed  to  the  county  for  such  real  estate.  (28-252.) 

842.  Lease  of  Land  Purchased.  4.  The  board  of  commissioners 
may  lease  the  real  estate  acquired  under  this  act  for  a period  not 
exceeding  one  year  at  a time  upon  such  terms  as  the  board  may  fix 
until  the  same  shall  be  sold,  that  said  lease  shall  be  in  writing,  approved 
by  said  board  and  spread  upon  its  record.  The  auditor  shall  be  author- 
ized to  collect  such  rents,  and  if  in  kind  sell  the  same  in  the  markets 
and  pay  the  proceeds  to  the  county  treasurer  as  a part  of  the  general 
fund.  (28-253.) 

843.  Sale  of  Land — Appraisement.  5.  The  board  of  commis- 
sioners, at  any  regular  or  special  session,  shall  order  such  real  estate 
to  be  sold  by  the  auditor  at  his  office  at  public  or  private  sale,  such 
order  shall  fix  the  terms  of  sale,  which  may  be  in  cash,  or  by  instal- 
ments with  interest  and  such  security  as  the  board  may  require,  such 
credits  may  extend  through  a period  of  not  longer  than  five  years. 
Before  making  such  sale  the  auditor  shall  cause  the  land  to  be  appraised 
by  three  freeholders  of  the  county  acquainted  with  the  land  and  who 
shall  be  sworn  to  honestly  and  impartially  appraise  the  land  at  its 
fair  cash  value,  which  oath  shall  be  indorsed  on  the  appraisement.  The 
auditor  shall  advertise  such  sale,  giving  a description  of  the  real  estate 
to  be  sold  and  the  terms  of  sale  as  ordered  by  the  board,  for  at  least 
thirty  days  in  some  newspaper  of  the  county  and  by  posting  at  least 
five  notices  in  the  township  where  the  land  is  situated  and  one  at  the 
court  house  of  the  county.  Such  real  estate  shall  not  be  sold  for  less 
than  the  appraised  value.  The  board  may,  if  no  sale  is  made  within 
reasonable  time,  at  any  time  thereafter,  order  a reappraisement  or 
change  the  terms  of  such  sale  by  giving  further  notice  in  the  same 
manner  as  hereinbefore  provided.  Proof  of  notice  and  the  appraisement 
must  be  filed  with  the  auditor.  When  such  sale  shall  have  been  made 
the  auditor  shall  report  the  same  at  the  next  regular  session  of  the 
board.  Objections  may  be  filed  within  three  days  from  the  first  day  of 
the  term  at  which  such  sale  is  reported  by  any  taxpayer  or  person 
interested,  and  such  objections  shall  be  heard  and  determined  by  the 
board.  A resale  may  be  ordered,  when  all  objections  have  been  deter- 
mined, or  if  there  is  no  objection  to  such  sale  the  board  of  commis- 
sioners shall  approve  the  sale.  If  the  sale  is  by  instalments  the  pur- 
chaser shall  be  entitled  to  a certificate  of  such  purchase  and  the  posses- 
sion of  the  land.  Such  certificate  may  be  assigned  and  the  deferred 
payments  may  be  made  with  the  interest  accrued  thereon  before  matur- 
ity; upon  final  payment  of  the  purchase  money  the  board  of  commis- 
sioners shall  execute  a deed  to  said  purchaser  or  his  assignee  for  such 
real  estate.  The  money  derived  from  such  sale  shall  be  paid  to  the 
county  treasurer  as  a part  of  the  general  fund.  (28-254.) 
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844.  Deeds.  6.  The  auditor  shall  cause  the  deeds  executed  to  the 
county  under  the  provisions  of  this  act  to  be  recorded  in  the  recorder’s 
office  of  the  county.  (28-255.) 

845.  Sales  Legalized.  7.  Any  sales  or  conveyances  made  to  any 
county  in  this  state  before  the  taking  effect  of  this  act  are  hereby  legal- 
ized, and  the  title  to  any  such  real  estate  is  declared  to  be  fully  vested 
in  such  county  by  such  conveyance.  (28-256.) 

846.  Act  Supplemental.  8.  This  act  shall  not  amend,  modify  or 
repeal  any  law  now  in  force  concerning  the  management,  loan  and  sale 
of  real  estate  on  account  of  any  school  fund,  but  it  shall  be  an  addi- 
tional provision  for  the  collection  of  such  funds,  and  the  reimburse- 
ment of  the  counties  entrusted  therewith.  (28-257.) 

[Acts  1901,  p.  544.] 

847.  Satisfaction  of  Mortgage.  1.  Whereas,  there  are  a large 
number  of  school  fund  mortgages,  which  appear  unsatisfied  of  record  in 
the  recorder’s  office  in  the  various  counties  of  the  State  of  Indiana,  which, 
in  fact,  have  been  paid,  the  auditor  of  any  county  in  the  State  of  Indi- 
ana, where  such  mortgaged  lands  are  situated,  when  requested  by  the 
mortgagor  or  owner  of  the  lands  so  mortgaged,  shall  make  an  ex- 
amination of  the  ledgers  or  other  records  of  his  office,  and  compare  such 
records  with  the  receipts  of  moneys  for  school  fund  mortgages,  in  the 
treasurer’s  office  of  such  county,  and  if,  upon  such  examination  and 
comparison,  and  all  facts  known  to  him,  or  that  come  to  his  knowledge, 
he  finds  that  such  mortgage  or  mortgages  appearing  in  the  recorder’s 
office  of  such  county  as  unsatisfied  of  record,  have,  in  fact  been  paid, 
such  auditor  of  such  county,  where  such  mortgaged  lands  are  situated, 
shall  make  entry  of  satisfaction  upon  the  margin  of  the  record  in  the 
recorder’s  office,  showing  the  same  to  have  been  paid,  for  which  services 
the  mortgagor  or  owner  of  such  lands  shall  pay  to  the  auditor  a fee 
of  twenty-five  cents,  and  also  pay  to  the  recorder  his  fee  provided  for 
releasing  mortgages.  (28-237.) 

[Acts  1865,  p.  3.] 

848.  Annual  Report.  103.  County  auditors  and  county  treasurers 
shall  annually  report,  in  writing,  to  the  boards  of  county  commissioners 
of  the  respective  counties,  at  the  June  sessions  of  said  boards  relative 
to  the  school  fund  held  in  trust  by  said  counties,  distinguishing  in  said 
reports  between  the  congressional  township  and  common  school  funds; 
indicating  the  amounts  thereof;  the  additions  to  them  within  the  cur- 
rent year  then  ending;  the  sources  from  whence  such  additions  are 
derived;  the  condition  of  them  as  to  their  safety,  giving  the  amount 
thereof  safely  invested,  unsafely  invested  and  uninvested,  and  loss  at 
the  date  of  said  reports;  giving  also  the  amount  of  interest  collected 
upon  said  funds  within  the  year  then  ending,  and  the  amount  then  due 
and  unpaid.  (28-259.) 

849.  Duty  of  Boards.  104.  The  boards  of  county  commissioners 
shall  annually,  at  their  June  sessions,  in  the  presence  of  the  auditors 
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and  treasurers,  examine  said  reports,  the  accounts,  and  proceedings  of 
said  officers  in  relation  to  said  funds,  and  the  revenue  derived  from  them. 
They  shall  compare  with  said  reports,  the  cash,  the  notes,  mortgages, 
records,  and  books  of  said  officers,  with  a view  to  ascertain  the  amount 
of  said  funds  and  their  safety;  and  to  do  whatever  may  be  necessary 
to  secure  their  preservation  and  the  prompt  payment  of  the  annual 
interest  thereon  as  the  same  becomes  due;  and  make  up  to  said  fund 
losses  which  have  accrued  or  may  accrue.  (28-260.) 

1.  Suit.  An  action  may  be  brought  in  the  name  of  the  State  on  relation  of  the 
hoard  of  county  commissioners  to  recover  congressional  school  funds. — Groves  v.  State, 
9 Ind.  200  ; Butler  Rogers  v.  Gibson,  15  Ind.  218. 

850.  Board’s  Report.  105.  Each  board  of  county  commissioners, 
at  said  session,  shall  make  out  a report,  in  writing,  of  the  result  of 
such  examination,  showing — 

First.  The  amount  of  said  funds  at  the  close  of  last  year. 

Second.  The  amount  added  from  the  sale  of  land  within  the  year. 

Third.  The  number  of  acres  of  unsold  congressional  township  school 
lands,  and  the  approximate  value  thereof. 

Fourth.  The  amount  added  from  fines  and  forfeitures. 

Fifth.  The  amount  added  by  the  commissioners  of  the  sinking  fund. 

Sixth.  The  amount  added  from  all  other  sources. 

Seventh.  The  total  amount  of  the  funds. 

Eighth.  The  amount  refunded  within  the  year. 

Ninth.  The  amount  reloaned  within  the  year. 

Tenth.  The  amount  safely  invested. 

Eleventh.  The  amount  unsafely  invested. 

Twelfth.  The  amount  uninvested. 

Thirteenth.  The  amount  of  fund  lost  since  1842. 

Fourteenth.  The  amount  of  interest  collected  within  the  year. 

Fifteenth.  The  amount  of  interest  delinquent. 

And  in  such  report  said  board  shall  distinguish  between  the  con- 
gressional township  fund  and  the  common  school  fund ; and  in  its  account 
of  the  interest  or  revenue  derived  from  said  funds,  it  shall  observe  the 
same  distinction.  (28-261.) 

851.  Disposition  of  Report.  106.  Such  report  shall  be  entered  on 
the  records  of  said  board;  and  copies  thereof,  signed  by  the  members 
of  the  board,  the  auditor,  and  treasurer,  shall  be  transmitted  to  the 
auditor  of  state  and  the  superintendent  of  public  instruction.  (28-262.) 

852.  Apportionment  of  Loans.  152.  Where  the  whole  of  the  school 
funds  of  a county  have  been  loaned  the  auditor  shall  apportion  to  each 
congressional  township  a sufficient  number  of  mortgages  to  cover  the 
principal  of  its  congressional  township  fund;  and  where  a part  of  the 
school  funds  only  are  loaned  the  auditor  shall  so  apply  a proportional 
amount;  and  the  cash  on  hand,  when  loaned,  shall  be  for  the  benefit  of 
the  congressional  townships,  respectively,  to  the  amount  of  the  entire 
principal  of  its  congressional  township  fund;  and  in  all  loans  made  after 
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the  taking  effect  of  this  act  the  note  and  mortgage  shall  specify  the 
particular  fund  borrowed.  (28-263.) 

[Acts  1879,  Sp.  Sess.,  p.  102.] 

853.  Miscellaneous  School  Fund  Account.  1.  It  shall  be  the  duty 
of  the  auditor  in  each  county  to  open  an  account  with  the  congressional 
township  school  fund,  to  be  styled  the  “miscellaneous  school  fund  ac- 
count.” He  shall  transfer  to  said  account,  from  each  township  account, 
all  sums  on  hand  at  any  time  when  a loan  is  solicited  (provided  the 
aggregate  sums  will  equal  the  amount  sought  to  be  borrowed),  and 
may  lend  such  combined  sums  in  one  loan;  which  loan  shall  be  numbered 
in  consecutive  order,  and  the  securities  shall  each  and  all  be  indorsed 
with  the  number  as  “Miscellaneous  Loan  No  — as  the  number  may 
be;  and  he  shall  enter  in  the  miscellaneous  account,  on  the  debit  side, 
separately,  the  sums  taken  from  the  account  of  the  several  townships, 
so  as  to  show  the  corresponding  number  of  the  loan,  and  credit  the 
several  township  accounts  with  the  same  sum  and  the  like  number 
of  loan.  Thence  on,  as  interest  accrues  and  is  paid  in  on  such  loan, 
he  shall  debit  the  several  township  accounts  with  the  pro-rata  portion 
of  such  interest  accruing  to  each;  and  when  such  loan  is  paid  he  shall 
distribute  back  to  the  township  accounts  the  several  sums  originally 
transferred  from  each  and  debit  the  miscellaneous  account  accordingly, 
and  balance  and  close  said  account  as  to  said  loan.  In  all  the  entries 
throughout  he  shall  keep  each  entry  identified  by  the  proper  number 
belonging  to  that  loan,  and  so  of  each  combined  miscellaneous  loan, 
as  contemplated  in  this  act.  (28-264.) 

854.  Distribution  and  Report.  2.  In  all  cases  where  distribution 
is  made  to  the  school  fund  under  the  law  now  in  force  it  shall  include  all 
money  on  hand,  or  which,  according  to  law,  should  be  on  hand,  (not  ex- 
ceeding the  interest  on  loans  for  one  year),  which  shall  be  distributed  in 
full,  and  no  portion  shall  be  omitted  or  retained;  and  the  report  made 
by  the  auditor  shall  show  fully  the  amount  actually  on  hand,  as  required 
and  contemplated  by  law,  and  show  the  distribution  of  the  same  in  full. 
(28-265.) 

855.  Penalty  Against  Auditor.  3.  If  any  auditor  fail  or  refuse  to 
distribute  and  report  such  fund  in  full,  as  required  by  this  act,  he  shall 
be  liable  to  an  action  on  his  official  bond.  The  superintendent  of  public 
instruction  shall  direct  that  action  be  brought  upon  the  official  bond  of 
such  defaulting  auditor,  and  the  prosecuting  attorney  of  the  proper 
county  shall  bring  such  action.  On  finding  against  such  auditor,  judg- 
ment shall  be  entered  for  the  sum  so  omitted  by  him  to  be  distributed, 
with  damages  of  20  per  cent  thereon,  which  shall  be  for  the  use  and 
benefit  of  the  fund  so  omitted  to  be  distributed.  (28-266.) 

[Acts  1905,  p.  25.] 

856.  School  Funds — Expense  in  Making  Loans.  1.  The  county 
commissioners  of  any  county  in  the  state,  may  at  their  discretion,  at 
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any  regular  meeting  of  their  own  board,  order  that  their  county  shall 
bear  any  or  all  the  expense  of  appraisers,  abstract  of  title  and  record- 
ing mortgage  in  making  any  or  all  loans  of  school  funds.  Thereafter 
so  long  as  such  order  is  in  effect,  the  county  auditor  shall  meet  the 
expenses  covered  by  it  in  the  same  manner  that  he  does  other  expenses 
incurred  by  the  county:  Provided,  That  such  expense  shall  not  exceed 

one  per  cent  of  such  loan,  but  such  expense  shall  not  be  paid  unless 
loan  be  made.  (28-227.) 

857.  Repeal  of  Order.  2.  At  any  subsequent  regular  meeting  of 
said  board  the  commissioners  may,  at  their  discretion,  repeal  any  part 
or  all  of  such  order  or  orders.  (28-228.) 

858.  Appropriations — County  Council.  3.  When  such  orders  shall 
exist  the  county  council  shall  take  them  into  consideration  in  making 
their  regular  appropriations.  (28-229.) 

[Acts  1915,  p.  31.] 

859.  Title  to  Lands — Auditor’s  Deed  to  Quiet.  1.  That  whenever 
it  shall  be  made  to  appear  by  proof  to  the  satisfaction  of  any  county 
auditor  of  any  county  in  this  state,  that,  by  reason  of  the  destruction  of 
any  of  the  public  records  of  such  county  by  fire,  there  is  a defect  in 
or  a break  in  the  chain  of  the  title  of  the  owner  of  any  lands  in  school 
sections  lying  wholly  or  partially  within  such  county,  then  such  county 
auditor  be  and  is  hereby  authorized  to  execute  to  the  owner  of  such 
lands,  a quit-claim  deed  correcting  and  perfecting  the  title  of  such 
owner  to  such  land  in  so  far  as  such  title  is  rendered  defective  and 
imperfect  by  reason  of  the  destruction  of  such  records  by  fire.  Such 
owner  shall  pay  all  the  necessary  expenses  incident  to  the  execution 
of  such  deeds.  (28-239.) 


[Acts  1917,  p.  340.] 

860.  Sale  of  Real  Estate,  Appraisement — Notice — Terms.  1.  When- 
ever it  shall  appear  that  real  estate  which  has  been  purchased  for 
school  experimental  purposes  is  undesirable  or  unnecessary  for  the  fur- 
therance of  such  purposes,  and  unnecessary  to  the  school  corporation 
owning  same,  such  school  corporation  may  through  its  duly  elected  or 
appointed  and  legally  empowered  official  or  officials  cause  such  real 
estate  to  be  appraised  under  oath  by  three  (3)  disinterested  freeholders 
of  the  township  in  which  same  is  situated  and  may  sell  same,  or  any 
part  thereof  at  public  sale  for  not  less  than  the  appraised  value,  after 
three  (3)  weekly  advertisements  of  the  time  and  place  of  such  sale, 
with  a full  description  of  such  property  published  in  a newspaper  of 
general  circulation  in  the  county  in  which  such  real  estate  is  situated, 
and  such  real  estate  shall  be  sold  to  the  highest  bidder  upon  terms  of 
one-third  (%)  cash,  and  balance  in  one  (1)  and  two  (2)  years  in  equal 
instalments  with  six  per  cent  (6%)  interest  upon  the  deferred  payments. 
The  proceeds  of  such  sale  shall  be  paid  into  the  school  fund  of  such 
school  corporation.  (28-3318.) 
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[2  R.  S.,  1852,  p.  13.] 

861.  County  Coroners — Funds  not  Called  for — Disposition.  12.  It 
shall  be  the  duty  of  the  treasurer,  if  the  money  aforesaid  shall  not  be 
called  for  within  one  year  from  the  time  of  receiving  the  same,  to  place 
said  sum  of  money  to  the  credit  of  the  common  school  fund  principal, 
and  where  there  is  any  money  now  heretofore  loaned  by  the  county 
treasurer  on  account  of  the  provisions  of  this  act,  then  said  money, 
principal  and  interest  shall  become  a part  of  the  common  school  fund 
of  the  state  as  soon  as  practicable.  [As  amended,  Acts  1913,  p.  569.] 
(49-2913.) 

When  the  property  found  on  the  body  is  not  claimed,  it  becomes  the  property  of 
the  school  fund  of  the  county. — State  v.  Board,  85  Ind.  489. 

[Acts  1917,  p.  134.] 

862.  Ferry — Circus — Traveling  Merchant — License.  1.  That  for  a 
license  to  keep  a ferry,  there  shall  be  paid  to  the  proper  county  treasurer 
not  less  than  three  dollars  ($3)  nor  more  than  fifty  dollars  ($50). 

For  traveling  merchants  and  peddlers,  who  are  not  residents  of 
this  state  to  vend  foreign  merchandise,  five  dollars  ($5),  where  the 
capital  employed  does  not  exceed  one  thousand  dollars  ($1,000);  seven 
dollars  and  fifty  cents  ($7.50)  for  any  amount  over  one  thousand  dollars 
($1,000)  and  not  exceeding  two  thousand  dollars  ($2,000);  ten  dollars 
($10)  for  any  amount  over  two  thousand  dollars  ($2,000)  and  not  ex- 
ceeding five  thousand  dollars  ($5,000);  and  twenty  dollars  ($20)  for 
any  amount  exceeding  five  thousand  dollars  ($5,000);  to  be  paid  in  each 
county  where  they  shall  offer  for  sale  any  such  merchandise. 

To  exhibit,  for  pay,  any  caravan,  rope  or  wire  dancing,  legerdemain, 
ventriloquism,  puppet-show  concert,  or  any  other  similar  exhibition  of 
whatever  name  or  description,  except  carnivals,  circuses,  wagon  shows, 
whether  by  traveling  or  stationary  troupe  or  troupes,  individually  or 
collectively,  one  dollar  ($1)  for  each  separate  performance. 

To  exhibit  any  carnival,  five  dollars  ($5)  per  day  for  each  separate 
attraction  or  show  constituting  such  carnival.  Which  said  license  fee 
shall  be  paid,  personally  by  the  owner  or  agent  of  the  person,  firm  or 
corporation  owning  or  operating  said  carnival. 

To  exhibit  any  circus  or  tent  show,  five  dollars  ($5)  per  day  if 
less  than  ten  (10)  cars  are  required  to  transport  such  circus;  fifteen 
dollars  ($15)  per  day  if  at  least  ten  (10)  cars  but  less  than  twenty 
(20)  cars  are  required;  twenty  dollars  ($20)  per  day  if  at  least  twenty 
(20)  cars  but  less  than  forty  (40)  cars  are  required;  and  twenty-five 
dollars  ($25)  per  day  if  forty  (40)  cars  or  more  are  required. 

To  exhibit  any  wagon  show,  one  dollar  ($1)  per  day. 

Each  theater  and  moving  picture  show  shall  pay  an  annual  license 
fee  of  five  dollars  ($5). 

At  least  ten  (10)  days  prior  to  the  date  on  which  any  such  circus, 
tent  show  or  carnival  enters  the  state,  the  responsible  agent  of  the  per- 
son, firm  or  corporation  owning  or  operating  any  such  circus,  tent  show 


326 


School  Laws  of  Indiana 


or  carnival,  shall  file  with  the  auditor  of  state  a statement  designating 
the  proposed  or  contemplated  itinerary  of  such  circus,  tent  show  or 
carnival  through  the  state  with  a schedule  of  the  name  of  all  cities  or 
towns  in  which  such  circus,  tent  show  or  carnival  is  to  be  exhibited. 
If  any  change  or  changes  are  made  in  the  proposed  itinerary  or  the 
schedule  of  cities  or  towns  in  which  such  circus,  tent  show  or  carnival 
is  to  be  exhibited,  a supplemental  statement  or  supplemental  statements 
shall  be  filed  with  the  auditor  of  state  accordingly,  indicating  such 
change  or  changes. 

To  carry  on  the  business  of  stock  and  exchange  broker,  in  buying 
or  selling  stock,  bank  notes,  gold,  silver,  promissory  notes  and  bills  of 
exchange,  whether  by  individuals  or  corporations,  one  hundred  dollars 
($100)  for  one  (1)  year:  Provided,  All  actions  and  right  of  actions 

now  pending  under  provisions  of  the  act  which  is  by  this  act  repealed 
may  be  prosecuted  under  the  provisions  of  the  law  in  force  at  the  time 
this  act  took  effect.  (42-201.) 

863.  License  Fund  Paid  to  School  Fund.  2.  The  money  arising 
from  the  exhibitions  mentioned  in  the  foregoing  section  shall  be  paid 
over,  by  the  county  treasurers  of  their  respective  counties,  to  the  treas- 
urer of  state  on  the  first  day  of  each  calendar  month  and  shall  be 
added  to  the  school  fund  and  distributed  as  other  money  in  the  school 
fund  is  distributed.  (42-202.) 

864.  Penalty.  3.  That  any  person,  firm  or  corporation  that  shall 
fail  or  refuse  to  pay  the  license  fees  provided  for  by  this  act,  shall  be 
deemed  guilty  of  a misdemeanor  and  upon  conviction  shall  be  fined  in 
any  sum  not  exceeding  fifty  dollars  ($50).  Each  day’s  failure  to  pay 
said  license  fee  shall  be  considered  a separate  and  distinct  offense. 
(42-203.) 

[Acts  1935,  p.  1505.] 

865.  Authority  of  Taxing  Units  Within  the  State  to  Acquire  Prop- 
erty— Funds  on  Deposit  in  Closed  Banks — Transfer  and  Assignment. 
1.  The  State  of  Indiana  or  any  municipal  or  school  corporation,  or 
any  other  taxing  unit  or  municipality  owned  utility  thereof,  having 
funds  on  deposit  in  banks  which  are  closed  or  which  are  in  the  process 
of  liquidation,  are  hereby  authorized  and  empowered  to  acquire  any 
real  or  personal  property  for  such  lawful  purposes  as  the  proper  authori- 
ties of  the  state  or  the  municipal  or  school  corporation,  or  other  taxing 
unit  or  municipally  owned  utility  may  determine,  and  for  the  purchase 
price  of  such  real  or  personal  property  are  hereby  authorized  to  trans- 
fer and  assign  all  right,  title  and  interest  in  and  to  such  deposits  or  so 
much  of  such  deposits  in  such  closed  banks  or  in  banks  in  process  of 
liquidation  as  may  be  required.  (61-1001.) 

866.  Assignment  of  Depository  Funds — Payment  in  Full — Excep- 
tion. 2.  The  execution  and  delivery  of  such  assignment  of  depository 
funds  shall  be  payment  in  full  for  the  real  or  personal  property  so  ac- 
quired, except  as  hereinafter  provided  in  section  3,  and  such  assignment 
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shall  be  made  without  regard  to  any  dividends  paid  or  to  be  paid, 
except  that  the  State  of  Indiana  or  such  municipal  or  school  corporation, 
or  other  taxing  unit  or  municipally  owned  utility  shall  not  make  an 
assignment  of  any  funds  in  closed  banks  or  banks  in  the  process  of 
liquidation  when  notice  of  an  impending  dividend  has  been  received 
by  the  State  of  Indiana,  or  by  any  such  municipal  or  school  corporation, 
or  other  taxing  unit  or  municipally  owned  utility.  It  is  the  purpose 
and  intent  of  this  section  to  permit  the  several  taxing  units  or  munici- 
pally owned  utilities  to  receive  the  full  benefit  of  any  dividends  to 
be  paid  by  any  banks  closed  or  in  the  process  of  liquidation.  (61-1002.) 

867.  Certain  Acts  Prohibited.  3.  The  State  of  Indiana  or  any 
municipal  or  school  corporation,  or  other  taxing  unit  or  municipally 
owned  utility  thereof,  is  hereby  prohibited,  in  the  acquisition  of  any  real 
or  personal  property  under  the  terms  of  this  act,  from  paying,  in  addi- 
tion to  the  deposits  assigned,  any  amount,  either  in  cash  or  in  bonds,  for 
the  acquisition  of  such  property.  (61-1003.) 

868.  Ratification  and  Legalizing  Transactions.  4.  The  acquisition 
of  any  real  or  personal  property  heretofore  acquired  by  any  taxing  unit 
or  municipally  owned  utility  within  the  State  of  Indiana  through  the 
assignment  and  delivery  of  deposits  in  closed  banks  or  in  banks  in 
process  of  liquidation,  are  hereby  ratified  and  legalized  and  all  such 
transactions  shall  come  within  the  provisions  of  section  5 of  this  act. 
(61-1004.) 

869.  State  Board  of  Accounts — Duties.  5.  The  acquisition  of  any 
real  or  personal  property  heretofore  acquired  and  such  acquisitions  of 
real  or  personal  property  as  shall  be  made  under  the  terms  of  this  act, 
shall  come  within  the  examination  and  audit  of  the  state  board  of 
accounts  of  the  State  of  Indiana,  and,  within  a period  of  one  year  from 
the  date  of  the  final  consummation  of  any  transaction,  and  examination 
shall  be  made  of  such  transaction  by  the  state  board  of  accounts,  and 
the  proper  certification  of  the  finding  of  said  board  shall  be  made  to  the 
board  of  tax  commissioners  of  the  State  of  Indiana  of  such  acquisition  or 
acquisitions.  Provided  that  no  acquisitions  of  any  such  property  shall 
be  made  unless  all  of  the  proceedings  including  the  right  to  appeal 
shall  be  followed  in  manner  as  now  required  in  emergency  appropria- 
tions for  similar  purposes.  (61-1005.) 

870.  Settlement  with  Bonding  Companies — Authority  for — Pro- 
cedure. 6.  The  State  of  Indiana  or  any  municipal  or  school  corporation 
or  any  other  taxing  unit  or  municipally  owned  utility  is  hereby  author- 
ized and  empowered  to  effect  a final  and  complete  settlement  with  any 
bonding  company  or  companies  where  any  such  bonding  company  or 
companies  have  heretofore  been  assigned  any  portion  of  the  deposits  in 
any  closed  banks  or  banks  in  the  process  of  liquidation,  by  reason  of  the 
fact  that  such  bonding  company  or  companies  have  paid  in  cash  to  the 
State  of  Indiana  or  to  any  municipal  or  school  corporation,  or  other 
taxing  unit  or  municipally  owned  utility,  on  account  of  funds  being 
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deposited  in  banks  where  such  banks  have  failed  and  the  bonding  com- 
pany or  companies  have  effected  a settlement  with  the  State  of  Indiana 
or  with  the  municipal  or  school  corporation  or  other  taxing  unit  or 
municipally  owned  utility.  The  State  of  Indiana  or  any  municipal  or 
school  corporation  or  any  other  taxing  unit  or  municipally  owned  utility 
is  hereby  expressly  prohibited  from  effecting  any  settlement  with  any 
such  bonding  company  or  companies  under  the  terms  of  this  act  where 
such  settlement  would  involve  an  additional  payment  in  cash  or  bonds 
by  the  State  of  Indiana  or  by  such  municipal  or  school  corporation,  or 
other  taxing  unit  or  municipally  owned  utility.  The  several  taxing 
units  are,  however,  expressly  authorized,  under  the  terms  of  this  act, 
to  effect  such  settlement  between  such  taxing  unit  and  the  bonding  com- 
pany or  companies  by  the  reassignment  to  such  taxing  unit  of  a portion 
of  such  deposits  as  have  been  assigned,  and/or  absolute  agreement  by 
such  taxing  unit  to  the  bonding  company  or  companies  of  a portion  of 
such  funds  as  have  heretofore  been  conditionally  assigned.  (61-1006.) 

871.  Officials  Liable  on  Their  Official  Bonds.  7.  Any  official  or 
officials  of  the  State  of  Indiana  or  of  any  such  municipal  or  school  cor- 
poration or  other  taxing  unit  or  municipally  owned  utility  who  may  ac- 
quire property  under  the  terms  of  this  act,  shall  be  liable  on  the  official 
bond  of  such  official  or  officials  for  the  proper  application  of  such  de- 
posits as  may  be  assigned  under  the  terms  of  this  act.  (61-1007.) 

[Acts  1935,  p.  837.] 

872.  Budgets — Appropriations — Unlawful  Expenditures.  1.  In  the 

formulation  of  a budget  by  the  proper  legal  officers  of  any  county,  city, 
town  or  school  corporation,  such  officer  shall  prepare  as  accurate  an 
estimate  as  can  be  obtained  of  the  probable  amount  of  revenue  which 
such  county,  city,  town  or  school  corporation  will  receive  from  the  state 
for  and  during  the  year  for  which  such  budget  is  being  formulated  and 
for  which  appropriations  are  to  be  made,  and  the  amounts  of  revenue 
which  will  probably  be  received  from  the  state  shall  be  shown  in  such 
budget  estimates  and  shall  be  taken  into  consideration  in  calculating  the 
tax  levy  which  is  to  be  made  for  the  ensuing  year,  and  no  money  re- 
ceived from  the  state  by  any  county,  city,  town  or  school  corporation, 
whether  from  the  gasoline  fund,  the  motor  vehicle  fund,  the  common 
school  revenue  fund,  or  the  general  fund,  for  highway,  street  or  school 
purposes,  as  the  case  may  be,  shall  be  expended  unless  and  until  such 
money  so  received  or  to  be  received  shall  have  been  included  in  the 
budget  estimates  and  shall  have  been  appropriated  by  the  proper  officers 
authorized  by  law  to  make  appropriations,  in  the  amounts  and  for  the 
specific  purposes  for  which  any  such  fund  is  to  be  expended:  Provided, 

however,  That  nothing  contained  in  this  act  shall  be  so  construed  as  to 
apply  to  any  funds  received  from  the  state  or  the  federal  government 
for  poor  relief,  unemployment  relief,  old  age  pensions  or  other  funds 
which  may  at  any  time  be  made  available  under  “The  Economic  Security 
Act,”  or  under  any  other  federal  act  providing  for  civil  and  public 
works  projects.  (64-1339.) 
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[Acts  1935,  p.  1475.] 

873.  School  Towns — Special  Building  Funds — Transfer — Authoriza- 
tion. 1.  That  when,  in  any  case,  any  school  town  shall  have  established 
a special  building  fund  for  the  purpose  of  paying  for  the  construction 
of  a high  school  building,  by  transferring  money  from  the  special  school 
fund  to  the  special  building  fund  of  such  school  town,  and  when,  in  the 
judgment  of  the  board  of  trustees  of  such  school  town,  it  is  inadvisable 
to  proceed  with  the  construction  of  such  high  school  building,  and 
when,  as  a result  of  such  determination,  the  money  in  such  special 
building  fund  will  not  be  needed,  the  board  of  trustees  of  such  school 
town  may  transfer  all  or  any  part  of  the  money  in  such  special  build- 
ing fund  to  the  special  school  fund  of  such  school  town  and  expend  such 
money  so  transferred  for  any  purpose  for  which  the  special  school 
fund  may  be  expended,  as  provided  by  law:  Provided,  That  if  there 
be  any  existing  indebtedness  of  such  school  town,  which  could  have 
been  paid  out  of  such  special  school  fund,  had  such  fund  been  sufficient, 
prior  to  the  passage  of  this  act,  such  fund  so  transferred  shall  first  be 
used  to  pay  such  indebtedness.  (28-1337.) 


CHAPTER  19. 

School  Indebtedness — Bonds  and  Notes. 

[Acts  1873,  p.  60.] 

874.  Bonds  for  School  Buildings.  1.  Any  city  or  incorporated, 

town  in  this  state  which  shall,  by  the  action  of  its  school  trustees  have 
purchased  any  ground  and  building  or  buildings;  or  may  hereafter 
purchase  any  ground  and  building  or  buildings;  or  has  commenced,  or 
may  hereafter  commence,  the  erection  of  any  building  or  buildings  for 
school  purposes;  or  which  shall  have,  by  its  school  trustees,  contracted 
any  debts  for  the  erection  of  such  building  or  buildings,  or  the  purchase 
of  such  ground  and  building  or  buildings;  or  such  trustee  shall  not  have 
the  necessary  means  with  which  to  complete  such  building  or  buildings, 
or  to  pay  for  the  purchase  of  such  ground  and  building  or  buildings  or 
pay  such  debt,  may,  on  the  filing  by  the  school  trustees  of  said  city 
or  town  of  a report,  under  oath,  with  the  common  council  of  such  city, 
or  the  board  of  trustees  of  such  town,  showing  the  estimated  or  actual 
cost  of  any  such  ground  and  building  or  buildings,  or  the  amount  re- 
quired to  complete  such  building  or  buildings,  or  purchase  such  ground 
and  building  or  buildings,  or  the  amount  of  such  debt,  on  the  passage 
of  an  ordinance  authorizing  the  same  by  the  common  council  of  said 
city  or  the  board  of  trustees  of  such  town,  issue  the  bonds  of  such  city 
or  town  to  an  amount  not  exceeding  in  the  aggregate  fifty  thousand 
dollars,  in  denominations  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars  and  payable  at  any  place  that  may  be  designated  in 
the  bonds  (principal  in  not  less  than  one  year  nor  more  than  twenty 
years  after  the  date  of  such  bonds,  and  the  interest  annually  or  semi- 
annually, as  may  be  therein  provided)  to  provide  the  means  with  which 
to  complete  such  building  or  buildings  or  to  pay  for  the  purchase  of  such 
ground  and  building  or  buildings,  and  to  pay  such  debt.  Such  common 
council  or  board  of  trustees  may,  from  time  to  time,  negotiate  and  sell 
as  many  of  such  bonds  as  may  be  necessary  for  such  purpose,  in  any 
place  and  for  the  best  price  that  can  be  obtained  therefor  in  cash : Pro- 

vided, That  such  bonds  shall  not  be  sold  at  a price  less  than  ninety-four 
cents  on  the  dollar.  (28-1304.) 

1.  Contract  for  Ground.  Under  this  section  the  bonds  may  be  issued  although 
the  trustee  has  only  contracted  for  the  grounds  or  buildings. — Williams  v.  Town  of 
Albion,  68  Ind.  329. 

875.  Use  of  Proceeds.  2.  The  proceeds  of  the  sales  of  such  bonds 
shall  be  paid  to  the  said  school  trustees,  to  enable  them  to  erect  or  com- 
plete such  building  or  buildings  and  pay  such  debt.  But  before  payment 
to  them,  such  school  trustees  shall  file  with  the  county  auditor  a bond, 
payable  to  the  State  of  Indiana,  in  a sum  not  less  than  the  full  amount 
of  the  said  money  so  to  be  paid  to  them,  and  with  security  to  be  ap- 
proved by  said  auditor,  conditioned  for  the  faithful  and  honest  applica- 
tion of  such  money  to  the  purpose  for  which  the  same  was  provided; 
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and  such  trustees,  and  their  surety  or  sureties,  shall  be  liable  to  suit 
on  such  bond  for  any  waste,  misapplication,  or  loss  of  such  money  in  the 
same  manner  as  now  provided  for  waste  or  loss  of  school  revenue. 
(28-1305.) 

876.  Special  Tax.  3.  In  addition  to  levying  the  tax  by  cities  or  in- 

corporated towns  for  general  purposes,  now  authorized  by  law,  the  com- 
mon council  of  any  such  cities,  and  boards  of  trustees  of  any  such  in- 
corporated towns  as  shall  avail  themselves  of  the  provisions  of  this  act, 
are  hereby  authorized  and  required  to  levy,  annually,  a special  addi- 
tional tax,  at  the  same  time  and  in  the  same  manner  as  other  taxes  of 
such  city  or  town  are  levied,  sufficient  to  pay  the  interest  and  principal  of 
said  bonds  falling  due;  which  additional  special  tax  shall  be  assessed 
and  collected  as  the  taxes  for  state  and  county  revenue  are  assessed  and 
collected.  The  treasurer  of  said  city  or  town  shall  keep  accurate  ac- 
count of  the  revenue  arising  from  said  special  tax,  and  shall  in  his 
reports,  when  required  by  the  city  or  town  authorities,  show  the  amount 
thereof  received,  the  amount  disbursed,  and  the  amount  thereof,  if  any, 
remaining  delinquent.  He  shall  pay  out  the  same  only  by  the  authority 
of  the  common  council  of  said  city  or  board  of  trustees  of  such  town; 
and  shall  permit  the  same  to  be  applied  to  no  other  purpose  than  the 
payment  of  the  principal  and  interest  of  such  bonds;  and  official  bonds 
of  city  and  town  treasurers  shall  be  construed  to  cover  and  include 
revenue  arising  from  this  source.  Persons  residing  outside  of  any  such 
city  or  town,  and  electing  to  be  transferred  to  such  town  or  city  for  edu- 
cational purposes,  or  who  shall  send  their  children  to  the  school  taught 
in  any  such  building,  shall,  with  their  property,  be  liable  to  such  tax,  as 
if  they  resided  in  such  city  or  town,  on  all  property  owned  by  said  per- 
son in  the  township  where  such  city  or  town  is  located:  Provided, 

always,  That  nothing  in  this  act  shall  be  construed  to  prevent  the  school 
trustees  of  such  town  or  city  from  admitting  pupils  into  such  schools 
from  outside  such  city  or  town,  in  their  discretion,  upon  the  payment  of 
tuition  therefor,  and  without  subjecting  the  property  of  their  parents  to 
such  taxation,  when  such  schools  are  not  crowded  and  their  admission 
shall,  in  no  way,  interfere  with  the  progress  of  the  children  within  such 
city  or  town:  Provided,  further,  That  the  additional  special  tax,  hereby 
authorized,  shall  not,  in  any  one  year,  exceed  fifty  cents  on  any  one 
hundred  dollars  of  taxable  property  and  one  dollar  one  each  poll.  [As 
amended,  Acts  1875,  p.  28.]  (28-1306.) 

1.  Levy  Obligatory.  It  is  the  duty  of  trustees  to  levy  annually  a special  additional 
tax  sufficient  to  pay  the  interest  and  principal  of  bonds  issued  for  school  buildings 
and  falling  due ; and  where  it  appears  that  they  have  failed,  neglected  and  refused  to 
discharge  their  statutory  duty,  a writ  of  mandate  is  the  proper  legal  remedy. — Gardner 
v.  Haney,  86  Ind.  17. 

[Acts  1879,  Sp.  Sess.,  p.  86.] 

877.  Condition  Before  Building.  1.  Before  the  school  trustees  of 
any  incorporated  town  or  city  in  this  state  shall  purchase  any  ground 
for  school  purposes,  or  enter  into  any  contract  for  the  building  of  any 
school  building  or  buildings,  they  shall  file  a statement  with  the  trustees 
of  such  incorporated  town,  or  common  council  of  such  city,  showing  the 
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necessity  for  such  purchase  of  ground,  or  the  erection  of  such  building  or 
buildings,  together  with  an  estimate  of  the  cost  of  such  ground  or  build- 
ing or  buildings,  and  the  amount  of  means  necessary  to  be  provided 
to  pay  for  such  ground  or  building  or  buildings.  And  they  shall  not 
purchase  any  ground  or  enter  into  any  contract  for  the  building  of  any 
school  building  or  buildings,  until  such  action  be  approved  by  the  trus- 
tees of  such  incorporated  town,  or  by  the  common  council  of  such  city: 
Provided,  however,  That  there  shall  be  nothing  in  this  act  so  construed 
as  to  affect  any  purchase  of  grounds,  or  contract  made  for  the  erection  of 
any  building  or  buildings,  for  school  purposes,  prior  to  the  taking  effect 
of  this  act.  (28-1301.) 

1.  If  the  school  trustees  of  a city  are  about  to  contract  for  building  a school  house 
when  the  city  or  school  corporation  does  not  have  money  to  pay  for  the  same,  and 
the  city  is  indebted  to  the  constitutional  limit,  such  trustees  may  be  enjoined  from  letting 
such  contract  and  creating  an  indebtedness  against  the  school  corporation. — (Scott  v. 
City  of  Goshen,  162  Ind.  204,  70  N.  E.  79.) 

[Acts  1879,  p.  18.] 

878.  Surplus  Special  School  Revenue.  1.  It  shall  be  the  duty  of 

the  board  of  school  trustees  of  any  city  or  incorporated  town  in  this  state 
to  pay  over  to  the  common  council  or  board  of  school  trustees  of  such 
city  or  town  any  surplus  special  school  revenue  in  the  hands  of  such 
school  trustees,  not  necessary  to  meet  current  expenses;  such  excess  of 
the  revenue  aforesaid  to  be  applied  for  the  payment  of  the  interest  or 
principal,  or  both,  of  any  indebtedness  incurred  under  the  provisions  of 
the  act  of  March  8,  1873,  authorizing  cities  and  incorporated  towns  to 
negotiate  and  sell  bonds  to  procure  means  to  erect  and  complete  un- 
finished school  buildings,  and  to  purchase  any  ground  and  building  for 
school  purposes,  and  to  pay  debts  contracted  for  the  erection  and  pur- 
chase of  buildings  and  grounds.  [As  amended,  Acts  1879,  sp.  sess.,  p. 
95.]  (28-1307.) 

[Acts  1903,  p.  350.] 

879.  Schools — Cities  and  Towns — School  Buildings — School  Trus- 
tees May  Issue  Evidence  of  Indebtedness.  1.  That  in  all  cities,  except 
cities  of  the  first  and  second  class,  of  the  State  of  Indiana,  which  are  in- 
corporated under  the  general  laws  of  the  state,  and  in  incorporated  towns 
of  this  state,  the  boards  of  school  trustees  in  such  city  or  incorporated 
towns  are  hereby  authorized  and  empowered  to  borrow  money  and  to 
issue  their  bonds  or  notes  of  such  school  city  or  school  town,  such  bonds 
or  notes  to  bear  interest  at  a rate  not  exceeding  five  per  cent  per  annum, 
and  payable  at  such  times  within  twenty-five  (25)  years  from  date  as 
such  school  board  may  determine.  The  money  obtained  as  a loan  on  such 
bonds  or  notes  shall  be  disbursed  by  order  of  such  board  in  payment  of 
expenses  incurred  in  buying  grounds,  building  schoolhouses  or  in  mak- 
ing repairs  on  school  buildings  heretofore  erected  for  such  school  city  or 
town,  and  for  no  other  use  or  purpose  whatsoever.  Before  any  such 
debt  is  incurred,  such  school  officers  shall  give  notice  by  publication  for 
three  consecutive  weeks  in  some  newspaper  published  in  such  city  or 
town,  and  if  none  be  so  published,  then  in  some  newspaper  of  general 
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circulation  in  such  city  or  town,  or  by  posting  such  notice  in  five  public 
places  in  such  city  or  town  for  three  weeks,  which  notices  shall  state 
the  aggregate  debt  proposed  to  be  incurred,  the  location  of  real  estate, 
if  it  be  proposed  to  buy  real  estate;  the  character  and  size  of  the  build- 
ing to  be  erected,  and  the  nature  of  the  improvement  proposed:  Pro- 

vided, That  no  board  of  trustees  shall  create  any  indebtedness  including 
all  outstanding  indebtedness  exceeding  two  per  cent  of  the  taxable  prop- 
erty of  such  city  or  town,  as  ascertained  by  the  last  assessment  for  state 
and  county  taxes  previous  to  the  incurring  of  the  said  indebtedness: 
and,  Provided,  further,  That  said  bonds  or  notes  shall  not  be  sold  at  a 
less  rate  than  one  hundred  (100)  cents  on  the  dollar.  [As  amended, 
Acts  1913,  p.  485.]  (28-1322.) 

Note.  Construction  of  the  Act  of  1909,  amending  the  statutes  authorizing  school 
trustees  to  borrow  money  and  to  issue  bonds  or  notes. — Monical  v.  Heise,  49  App.  302, 
94  N.  E.  232’. 

The  Act  of  1909,  Acts  1909,  p.  100,  amending  the  statute  providing  for  the  con- 
tracting of  an  indebtedness  by  school  corporations  of  cities,  is  to  be  construed  in  con- 
nection with  the  Act  of  1879,  on  the  same  subject  and  the  notice  required  to  be  given 
by  the  Act  of  1909  applies  in  case  an  indebtedness  is  to  be  incurred  by  contract  as  well 
as  in  case  of  issuance  of  notes  or  bonds. — Caldwell  v.  Bauer,  99  N.  E.  117. 

880.  Tax  to  Pay  Bonds  and  Notes.  2.  For  the  purpose  of  paying 

said  bonds  or  notes  issued  as  provided  in  the  foregoing  section,  said 
school  trustees  are  hereby  empowered  to  levy  annually  a tax  not  to 
exceed  twenty-five  cents  in  any  one  year  on  each  one  hundred  dollars  of 
taxable  property  of  such  city  or  town  as  ascertained  by  the  proper 
assessing  officers,  and  one  dollar  on  each  taxable  poll:  Provided,  That 

the  revenue  derived  from  such  levy  shall  be  used  only  in  payment  of  the 
principal  and  interest  of  said  notes  or  bonded  indebtedness.  Any  sur- 
plus remaining  after  the  payment  of  said  indebtedness  shall  be  covered 
into  the  special  school  revenues  of  such  school  city  or  town.  (28-1323.) 

881.  Trustees  Give  Bond.  3.  Before  any  board  of  school  trustees 
shall  sell  or  negotiate  any  of  the  notes  or  bonds  herein  provided  for,  such 
board  of  trustees  shall  file  with  the  county  auditor  in  which  such  city  or 
town  is  situate,  a bond  payable  to  the  State  of  Indiana,  in  a sum  not  less 
than  the  face  value  of  such  notes  and  bonds  so  to  be  sold,  with  security 
to  be  approved  by  the  auditor,  conditioned  for  the  faithful  and  honest 
application  of  all  such  moneys  to  the  purposes  specified  in  this  act. 
(28-1324.) 

882.  Additional  Bond  Issue.  4.  After  bonds  or  notes  shall  have 
been  issued  under  this  act  any  board  of  trustees  of  any  school  city  or 
town  in  this  state  is  hereby  authorized  and  empowered  to  borrow  money 
and  issue  its  bonds  or  notes  in  any  additional  sum,  not  exceeding,  in- 
cluding all  issues  outstanding,  two  per  cent  of  the  taxable  property  of 
such  city  or  town,  for  like  purposes  as  provided  in  section  1 of  this  act. 
This  act  shall  not  be  construed  to  repeal  any  law  of  this  state  which 
authorizes  school  trustees  of  such  cities  or  incorporated  towns  to  levy 
taxes  for  school  purposes  and  all  parts  of  the  general  laws  of  this  state 
not  inconsistent  herewith  and  which  may  be  applicable  to  the  general 
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system  of  common  schools  in  such  cities  or  towns  shall  be  in  full  force 
and  effect.  [As  amended,  Acts  1909,  p.  100.]  (28-1325.) 

[Acts  1917,  p.  184.] 

883.  School  Boards — Temporary  Loans.  1.  Whenever  it  is  found 
by  the  board  of  school  trustees  or  other  proper  authorities  of  any  school 
city  or  school  town  that  an  emergency  exists  for  the  borrowing  of  money 
with  which  to  meet  the  current  expenses  of  the  schools  of  such  school 
town  or  school  city,  the  board  of  school  trustees  or  other  proper  author- 
ities of  such  school  city  or  school  town  may  make  temporary  loans  in 
anticipation  of  the  current  revenues  of  such  school  town  or  school  city 
to  an  amount  not  exceeding  thirty- three  and  one-third  (33%)  per 
cent  of  the  amount  actually  levied  and  in  course  of  collection  for  the 
fiscal  year  in  which  such  loans  are  made:  but,  Provided,  however,  That 
in  all  school  cities  of  the  first,  second,  third,  fourth  and  fifth  classes,  no 
such  loans  shall  be  borrowed  in  excess  of  the  sum  of  twenty  thousand 
dollars  ($20,000)  until  the  letting  of  the  same  shall  have  been  adver- 
tised once  each  week  for  two  (2)  successive  weeks  in  two  (2)  newspapers 
of  general  circulation  published  in  such  school  city,  and  until  sealed 
bids  have  been  submitted  at  a regular  meeting  of  the  school  board  of 
such  school  city,  pursuant  to  such  notices,  stipulating  the  rate  of  in- 
terest to  be  charged  by  such  bidder:  and,  Provided,  further,  That  such 
school  loan  shall  be  made  with  the  bidder  submitting  the  lowest  rate  of 
interest  and  submitting  with  his  bid  an  affidavit  showing  that  no  collusion 
exists  between  himself  and  any  other  bidder  for  such  loan.  (28-1330.) 

884.  Amendment — School  Trustees — Temporary  Loans — Interest 
Rate — Repayment.  Section  2.  (a)  Such  temporary  loans  shall  be 
authorized  by  a resolution  of  such  board  of  school  trustees  or  other 
proper  authorities,  designating  the  nature  of  the  consideration,  the  time 
and  place  payable,  the  rate  of  interest,  not  to  exceed  six  per  cent  per 
annum,  the  revenues  in  anticipation  of  which  such  temporary  loans  are 
made  and  out  of  which  the  same  are  payable,  and  appropriating  and 
pledging  a sufficient  amount  of  the  current  revenues  of  such  school  town 
or  school  city  in  anticipation  of  which  such  temporary  loans  are  made, 
and  out  of  which  they  are  payable,  to  the  payment  thereof.  Such  tem- 
porary loans  shall  be  evidenced  by  the  time  warrants  of  such  school 
town  or  school  city  in  terms  designating  the  nature  of  the  considera- 
tion, the  time  and  place  payable,  the  revenues  in  anticipation  of  which 
they  are  issued  and  out  of  which  they  are  payable.  The  interest  accruing 
on  such  warrants  to  date  of  maturity  shall  be  added  to  and  included 
in  the  face  value  thereof. 

(b)  Any  such  school  corporation  may  issue  the  time  warrants  of 
such  school  corporation,  in  anticipation  of  the  current  revenues  of  such 
school  corporation,  direct  to  persons,  firms  and  corporations  in  payment 
of  approved  services,  materials  and  supplies  contracted  for,  purchased, 
performed  and  delivered. 

(c)  All  acts,  orders,  and  proceedings  of  any  school  corporation 
and/or  of  any  of  the  officers  thereof  in  issuing  the  time  warrants  of 
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such  school  corporation,  in  anticipation  of  the  current  revenues  of  such 
school  corporation,  direct  to  persons,  firms  or  corporations  in  payment 
of  approved  services,  materials  and  supplies  contracted  for,  purchased, 
performed  and  delivered,  are  hereby  legalized  and  declared  to  be  as 
valid  and  binding  as  such  acts,  orders  and  proceedings  would  have  been 
if  express  authority  of  law  had  existed  for  the  performance  of  such  acts, 
the  issuance  of  such  orders  and  the  conduct  of  such  proceedings:  Pro- 

vided, however,  That  said  warrants  when  so  issued  shall  in  no  way  bind 
said  school  corporation  beyond  payment  of  same  out  of  the  then  cur- 
rent revenue  of  said  school  corporation.  [As  amended,  Acts  1933,  p. 
1160.]  (28-1331.) 

[Acts  1907,  p.  164.] 

885.  School  Improvement  Bonds — Notice — Sale.  1.  The  board  of 
trustees  of  the  school  corporation  in  any  city  of  the  second  class  in  this 
state  is  hereby  authorized  and  empowered  to  issue,  negotiate  and  sell 
the  negotiable  bonds  of  such  school  city  or  corporation  in  such  sums 
and  denominations  as  such  board  may  deem  advisable  for  school  uses 
and  purposes,  including  the  purchase  of  real  estate,  the  repair  and  erec- 
tion of  buildings,  and  their  equipment  for  school  purposes,  including  the 
cost  of  lighting,  heating  and  sanitation  and  the  payment  of  any  existing 
indebtedness  for  any  of  the  purposes  aforesaid.  Such  bonds  shall  be 
known  as  “school  improvement  bonds”  and  payable  at  such  places  and 
at  such  times  as  such  board  may  determine  and  as  may  be  stated  in  the 
bonds  and  shall  bear  interest  not  to  exceed  five  (5)  per  centum  per 
annum,  payable  annually  or  semi-annully,  for  which  interest  coupons 
may  be  attached  to  said  bonds,  and  may  be  negotiated  and  delivered  at 
any  market  place  at  not  less  than  their  par  value.  Such  bonds  may  be 
issued  from  time  to  time  as  the  needs  of  such  school  city  or  corporation 
shall  require:  Provided,  however,  That  the  aggregate  amount  of  all 

such  bonds  of  such  school  city  or  corporation,  including  all  prior  issues 
outstanding  at  any  one  time,  shall  not  exceed  two  (2)  per  centum  on  the 
value  of  the  taxable  property  within  such  city  or  corporation  as  ascer- 
tained by  the  last  assessment  for  state  and  county  taxes  previous  to 
the  incurring  of  such  indebtedness.  No  bonds  shall  be  issued  until  the 
money  therefor  is  paid  to  the  treasurer  of  such  board  and  interest 
thereon  shall  begin  to  accrue  at  the  time  of  delivery  thereof.  Pre- 
paratory to  offering  such  bonds  for  sale,  the  board  of  school  trustees 
shall  give  notice  for  not  less  than  three  (3)  weeks,  of  the  date  fixed 
for  the  sale  of  such  bonds,  together  with  a description  of  such  bonds,  and 
of  such  offer,  and  invite  bids  therefor.  Such  notice  shall  be  given  by 
advertisements  once  each  week  in  at  least  one  (1)  newspaper  published 
in  such  school  city  or  corporation,  the  last  of  which  publications  shall 
be  made  at  least  one  (1)  week  before  the  date  fixed  for  the  sale  of  such 
bonds,  and  by  such  other  notice  or  advertisement  as  the  board  may 
make.  Said  board  shall  sell  such  bonds  to  the  highest  or  best  bidder,  but 
shall  have  the  right  to  reject  any  and  all  bids.  [As  amended,  Acts  1919, 
p.  424.]  (28-1326.) 
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886.  Bonds  in  Series — Time.  2.  The  full  time  for  which  such 

“school  improvement  bonds”  shall  run  shall  be  twenty  (20)  years  from 
the  date  of  issuance  thereof,  but  said  bonds  may  be  issued  in  a series  so 
that  such  portion  thereof  as  the  board  of  trustees  may  determine  may 
be  made  to  mature  at  the  end  of  any  year  within  said  period,  or  said 
bonds  may  be  issued  so  that  one-twentieth  (1/20)  thereof  shall  fall  due 
at  the  end  of  each  year,  and  the  portion  so  falling  due,  together  with  the 
interest  thereon,  shall  when  due  be  paid  and  cancelled.  [As  amended, 
Acts  1909,  p.  124.]  (28-1327.) 

887.  Tax  for  Bond  Redemption.  3.  The  board  of  school  trustees 

shall  have  the  power  to,  and  shall  levy  a special  tax  in  addition  to  other 
taxes  authorized  by  law  to  be  levied,  sufficient  to  pay  the  principal  and 
interest  on  such  bonds  as  and  when  they  become  due  and  to  create  a 
sinking  fund  for  the  payment  when  due:  Provided,  however,  That  the 

total  tax  levy  for  the  payment  of  the  principal,  interest  and  sinking 
fund  of  all  outstanding  bonds  of  any  such  city  shall  not  exceed  the  sum 
of  eighteen  cents  on  each  one  hundred  dollars’  worth  of  taxable  property 
and  one  dollar  ($1.00)  on  each  poll  in  such  city  in  any  one  year,  but 
this  act  shall  not  be  construed  to  repeal  any  law  of  this  state  which 
authorizes  boards  of  school  trustees  to  levy  taxes  for  school  purposes. 
[As  amended,  Acts  1909,  p.  124.]  (28-1328.) 

888.  Repeal.  4.  All  laws  and  parts  of  laws  in  conflict  herewith 
are  hereby  repealed;  but  this  law  shall  not  affect  any  bonds  heretofore 
issued  under  any  law  in  force  at  the  time  they  were  issued,  nor  shall  it 
affect  any  law  applying  to  any  cities  or  corporations  than  those  of  cities 
of  the  second  class.  (28-1329.) 

[Acts  1931,  p.  114.] 

889.  Consolidated  Schools.  1.  Whenever,  heretofore  or  hereafter, 
indebtedness  shall  have  been  incurred  in  the  operation  or  maintenance 
of  consolidated  schools  owned  and  operated  jointly  by  two  or  more  school 
corporations  of  the  state  pursuant  to  the  provisions  of  the  various  acts 
providing  for  the  establishment,  operation  and  maintenance  of  consoli- 
dated schools,  and  where  such  indebtedness  is  or  shall  be  evidenced  by  a 
judgment  or  judgments,  for  the  payment  of  which  there  are  no  funds 
available  or  provided  for  in  existing  levies,  the  boards  of  trustees  desig- 
nated by  said  various  acts  to  have  the  control  and  management  of  such 
consolidated  schools  shall  have  the  power  to  issue  and  sell  bonds  for  the 
purpose  of  funding  such  judgment  or  judgments.  (28-2661.) 

890.  Bonds.  2.  Such  bonds  may  be  issued  in  an  amount  sufficient 
to  pay  the  aggregate  amount  payable  under  such  judgment  or  judg- 
ments, together  with  the  interest  which  will  accrue  thereon  up  to  the 
time  of  the  sale  of  the  bonds,  and  all  of  said  bonds  shall  be  so  issued  as 
to  mature  and  be  payable  within  a period  of  ten  years  after  the  date 
of  their  issue,  and  shall  bear  interest  at  a rate  not  exceeding  five  per 
cent  per  annum,  which  interest  shall  be  payable  semi-annually.  The 
boards  of  trustees  having  the  management  and  control  of  such  consoli- 
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dated  schools  shall  have  the  sole  power  to  issue  such  bonds  in  the  names 
of  the  several  school  corporations  maintaining  and  operating  such  con- 
solidated schools,  and  said  bonds  shall  be  the  valid  obligations  of  such 
of  said  several  school  corporations  respectively  in  the  same  proportion 
as  the  judgment  or  judgments  to  be  funded  constitutes  an  indebtedness 
of  such  of  said  school  corporations  as  determined  by  the  court  in  render- 
ing such  judgment  or  judgments,  or  thereafter  by  a court  of  competent 
jurisdiction,  and  such  proportion  shall  be  clearly  stated  in  such  bonds. 
(28-2662.) 

891.  Taxes.  3.  After  the  issuance  of  said  bonds  the  board  of  trus- 
tees having  the  custody  and  management  of  such  consolidated  schools 
shall  annually  levy  sufficient  taxes  to  be  collected  on  all  of  the  taxable 
property  in  .each  of  said  school  corporations  respectively  to  meet  the 
respective  obligations  of  each  of  said  school  corporations  on  said  fund- 
ing bonds  each  year.  In  the  event  one  or  more  of  said  school  corporations 
shall  withdraw  from  the  joint  operation  and  maintenance  of  such  con- 
solidated schools,  such  withdrawal  shall  not  serve  to  nullify  the  power  to 
make  the  levy  herein  provided  for.  In  the  event  the  board  of  trustees 
of  such  consolidated  schools  shall  no  longer  be  in  existence  it  shall  be 
the  duty  of  the  board  or  officers  having  the  custody  and  management 
of  the  schools  of  each  of  such  respective  school  corporations  to  make 
such  levy  and  apply  the  proceeds  thereof  to  the  payment  of  such  bonds 
and  the  interest  thereon.  (28-2663.) 

892.  Act  Supplemental.  4.  The  provisions  of  this  act  shall  be  sup- 
plemental to  the  provisions  of  existing  acts  relating  to  consolidated 
schools,  but  it  shall  not  be  necessary  to  comply  with  the  provisions  of 
any  other  act  in  carrying  out  the  powers  herein  granted,  except  as  herein 
provided.  Before  selling  such  bonds  notice  of  determination  shall  be 
given  to  the  taxpayers  of  each  of  the  school  corporations  affected,  noti- 
fying them  of  the  amount  of  bonds  to  be  issued  for  each  of  said  school 
corporation  [s]  respectively,  as  now  provided  by  law.  Notice  of  the  sale 
of  bonds  shall  be  given  as  now  provided  by  general  statutes  relating  to 
the  publication  of  legal  notices  and  advertising  the  sale  of  bonds. 
(28-2664.) 

[Acts  1911,  p.  190.] 

893.  Bonds  Funding  and  Refunding.  1.  That  any  civil  or  school 
township  in  the  state  being  indebted,  or  hereafter  becoming  indebted,  and 
whose  indebtedness  is  or  shall  be,  evidenced  by  bonds,  notes,  judgments 
or  other  obligations  heretofore,  or  hereafter,  issued,  or  negotiated  by 
such  township,  or  rendered  against  such  township,  may  for  the  purpose 
of  funding  or  refunding  such  indebtedness,  or  any  part  thereof,  reduc- 
ing the  rate  of  interest  thereon,  extending  the  time  of  payment  and  can- 
celling so  much  thereof  as  may  be  due  or  shall  thereafter  become  due, 
by  the  vote  of  two-thirds  of  the  members  of  the  township  advisory  board, 
and  with  the  approval  of  the  township  trustee,  issue  its  bonds,  with 
interest  coupons  attached,  for  an  amount  not  exceeding  in  the  aggregate 
the  whole  amount  of  the  indebtedness  of  such  township;  which  bonds 
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may  be  of  any  denomination  not  less  than  fifty  nor  more  than  one  thou- 
sand dollars  and  shall  be  payable  at  any  place  named  therein  and  at  any 
time  not  later  than  thirty  years  from  the  date  thereof,  and  shall  bear 
any  rate  of  interest  not  exceeding  five  per  cent  per  annum,  payable 
annually  or  semi-annually,  and  be  sold  at  not  less  than  par  value.  The 
township  advisory  board  and  the  township  trustee  of  such  township  shall 
add,  or  cause  to  be  added,  in  addition  to  any  tax  otherwise  provided  by 
law,  to  the  tax  duplicate  of  such  township  a levy  sufficient  to  pay  the 
yearly  interest  on  such  bonds  and  also  not  less  than  five  cents  on  the 
hundred  dollars  tax  valuation  to  provide  a sinking  fund  for  the  liquida- 
tion of  the  principal  when  it  shall  become  due;  which  sinking  fund, 
together  with  the  interest  increase  or  profit  thereon,  shall  be  applied 
solely  to  the  payment  of  such  bonds.  [As  amended,  Acts  1931,  p.  66.] 
(65-119.) 

[Acts  1923,  p.  459.] 

894.  Cities  Between  70,000  and  85,000 — Civil  City  May  Aid  School 
City — Proceedings.  1.  Whenever  the  board  of  school  trustees  of  the 
school  city  in  any  city  in  this  state  having  a population  of  more  than 
70,000  and  less  than  85,000  inhabitants  according  to  the  last  preceding 
United  States  census  finds  and  determines  by  resolution  of  such  board 
that  such  school  city  needs  for  its  school  uses  and  purposes  additional 
real  or  personal  property  or  buildings  or  their  equipment  and  that 
such  school  city  has  not  the  moneys  with  which  to  acquire  said  real  or 
personal  property  or  construct,  erect  or  acquire  such  buildings  or  their 
equipment  and  shall  file  a copy  of  such  resolution  together  with  a state- 
ment under  oath  with  the  common  council  of  its  respective  civil  city  in 
any  city  having  such  population  showing  the  actual  or  estimated  amount 
of  moneys  required  for  the  acquisition  of  such  real  or  personal  property 
or  for  the  erection,  construction  or  acquisition  of  any  such  building, 
buildings  or  their  equipment  and  showing  also  a general  description  of 
the  real  or  personal  property  necessary  to  be  acquired,  or  the  building 
or  buildings  or  equipment  thereof  necessary  to  be  constructed,  erected 
or  acquired,  said  civil  city  shall  have  the  power  and  authority  to  acquire 
by  purchase  or  otherwise  such  real  or  personal  property  for  school  uses 
and  purposes  and  to  construct,  erect  or  acquire  by  purchase  or  otherwise 
buildings  or  their  equipment  for  such  uses  and  purposes,  and  for  such 
purposes  said  civil  city,  through  its  board  of  public  works,  is  hereby 
authorized  and  empowered  to  purchase,  own,  acquire,  lease  and  hold,  by 
purchase  or  otherwise,  real  and  personal  property,  to  construct,  erect, 
maintain,  acquire,  lease,  purchase,  own  and  hold  by  purchase  or  other- 
wise buildings  and  their  equipment  and  to  exercise  the  power  of  eminent 
domain  under  any  general  law  of  this  state  applicable  to  civil  cities  gen- 
erally or  civil  cities  of  the  second  class;  and  in  order  to  enable  said  civil 
city  to  pay  the  cost,  and  expense  of  any  such  property,  building  or 
equipment,  said  civil  city,  through  the  common  council  thereof,  upon 
the  filing  of  said  copy  of  said  resolution  and  said  statement  with  said 
common  council  is  hereby  also  authorized  and  empowered  to  issue,  ne- 
gotiate, and  sell,  under  the  provisions  of  this  act,  the  bonds  of  said 
civil  city  in  such  sums  and  denominations  as  the  common  council  of  such 
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civil  city  may  by  ordinance  specify,  and  upon  the  acquisition  in  any 
manner  of  any  property,  real  or  personal  or  the  construction,  erection 
or  acquisition  in  any  manner  of  any  buildings  or  equipment  by  such 
civil  city  under  the  provisions  of  this  act  such  civil  city  and  its  said 
respective  school  city  shall  have  the  authority  and  power  to  contract  for 
the  use,  occupancy,  leasing,  optioning,  acquisition  or  purchase  of  said 
property,  buildings  or  equipment  by  said  school  city  on  such  terms  and 
conditions  as  said  civil  city  through  its  board  of  public  works  and  such 
school  city  through  its  board  of  trustees  may  agree  upon  by  contract 
in  writing.  (28-1312.) 

895.  Sale  of  Bonds — Limit  of  Issue.  2.  Such  bonds  shall  be  pay- 
able at  such  places  and  at  such  times  as  such  common  council  may  deter- 
mine and  as  may  be  stated  in  the  bonds,  and  shall  bear  interest  not  to 
exceed  five  per  cent  per  annum,  payable  annually  or  semi-annually,  for 
which  interest  coupons  may  be  attached  to  said  bonds  and  same  may  be 
negotiated  and  delivered  at  any  market  place  at  not  less  than  their  par 
value.  Such  bonds  may  be  issued  at  one  time  or  from  time  to  time  as 
the  needs  of  such  civil  city  shall  require  and  as  said  common  council 
may  determine,  and  the  debt  contracted  through  the  issuance  of  said 
bonds  shall  be  the  exclusive  debt  of  said  civil  city,  but  the  aggregate 
amount  of  the  bonds  issued  under  the  authority  of  this  act  outstanding 
at  any  one  time  shall  not  exceed  four  hundred  thousand  dollars.  No 
bonds  shall  be  issued  until  the  money  therefor  is  paid  to  the  treasurer 
of  such  civil  city  and  interest  thereon  shall  begin  to  accrue  at  the  time 
of  delivery  thereof.  Preparatory  to  offering  such  bonds  for  sale  said 
common  council  shall  cause  notice  to  be  given  for  not  less  than  three 
weeks  of  the  date  fixed  for  the  sale  of  such  bonds  together  with  a 
description  of  such  bonds,  and  by  such  offer,  and  invite  bids  therefor. 
Such  notice  shall  be  given  by  advertising  once  each  week  in  at  least 
one  newspaper  published  in  such  civil  city,  the  last  of  which  publications 
shall  be  made  at  least  one  week  before  the  date  fixed  for  the  sale  of  such 
bonds  and  by  such  other  notice  or  advertisement  as  such  common  council 
may  cause  to  be  made.  Said  civil  city  shall  sell  such  bonds  to  the 
highest  or  best  bidder  but  shall  have  the  right  to  reject  any  and  all  bids. 
(28-1313.) 

896.  Maturity  of  Bonds.  3.  The  full  time  for  which  said  bonds 
shall  run  shall  not  exceed  twenty  years  from  the  date  of  issuance  but 
said  bonds  may  be  issued  to  mature  at  one  time  within  such  period 
or  in  a series  so  that  such  portion  thereof  as  such  common  council  may 
determine  may  be  made  to  mature  at  the  end  of  any  year  within  such 
period;  or  said  bonds  may  be  issued  so  that  one-twentieth  thereof  shall 
fall  due  at  the  end  of  each  year  and  the  portion  so  falling  due  together 
with  the  interest  thereon  shall  be  paid  and  canceled.  (28-1314.) 

897.  Tax  Levy.  4.  Said  common  council  and  other  proper  officers 
of  said  civil  city  shall  have  the  power  to  and  shall  levy,  assess  and  collect 
in  addition  to  the  taxes  now  authorized  by  law  for  general  purposes 
a special  additional  tax  at  the  same  time  and  in  the  same  manner  as 
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other  taxes  of  such  civil  city  are  levied,  assessed  and  collected,  sufficient 
to  pay  the  principal  and  interest  of  such  bonds  as  when  they  become 
due,  and  to  create  a sinking  fund  for  the  payment  when  due.  The 
treasurer  of  such  civil  city  shall  keep  accurate  account  of  the  revenues 
arising  from  said  special  tax  and  shall  when  requested  by  the  mayor 
of  said  civil  city  or  the  board  of  school  trustees  of  such  school  city 
render  a report  showing  the  amount  of  said  special  tax  received,  the 
amount  thereof  disbursed  and  the  amount  thereof,  if  any,  remaining  de- 
linquent, and  shall  permit  the  same  to  be  applied  for  no  other  purpose 
than  that  for  which  the  same  has  been  assessed,  levied  and  collected: 
Provided,  however,  That  the  additional  special  tax  hereby  authorized 
shall  not  in  any  one  year  exceed  fifteen  cents  on  each  one  hundred  dollars 
worth  of  taxable  property  and  one  dollar  on  each  poll  in  such  civil  city. 
(28-1315.) 

898.  Resolution  of  Board  of  School  Trustees.  5.  Whenever  the 
board  of  school  trustees  of  the  school  city  in  any  such  school  city  shall 
find  and  determine  by  resolution  of  such  board  that  a necessity  exists 
for  the  acquisition  or  the  completion  of  the  acquisition  by  such  school 
city  of  real  or  personal  property  by  purchase  or  otherwise  for  school 
uses  or  purposes,  or  for  the  construction,  erection  or  acquisition  by 
purchase  or  otherwise  by  such  school  city  of  buildings  or  their  equip- 
ment for  such  uses  and  purposes,  or  the  completion  of  the  construction, 
erection  or  acquisition  by  purchase  or  otherwise  by  such  school  city  of 
such  buildings  or  their  equipment  for  such  uses  and  purposes  and  that 
such  school  city  has  not  the  money  with  which  to  acquire  or  complete 
the  acquisition  of  such  property  or  construct,  erect  or  acquire  such 
buildings  or  equipment  or  complete  the  construction,  erection  or  acquisi- 
tion thereof,  and  shall  file  a copy  of  such  resolution  together  with  a 
statement  under  oath  with  the  common  council  of  its  respective  civil  city 
in  any  city  having  such  population  showing  the  actual  or  estimated 
amount  of  moneys  required  for  the  acquisition  or  completion  of  the 
acquisition  of  any  such  property  or  for  the  construction,  erection,  com- 
pletion or  acquisition  of  any  such  buildings  or  their  equipment,  or  the 
completion  of  such  construction,  erection  or  acquisition  and  showing 
also  a general  description  of  the  real  or  personal  to  be  acquired,  or  the 
building  or  buildings  or  equipment  thereof  to  be  constructed,  erected, 
completed  or  acquired  said  civil  city  shall  have  the  power  and  authority 
to  issue,  negotiate  and  sell  the  bonds  of  said  civil  city  in  such  sums  and 
denominations  as  the  common  council  of  such  civil  city  may  by  ordinance 
specify  to  provide  the  funds  required  by  such  school  city  for  the  pur- 
poses specified  in  said  resolution  and  statement  and  levy,  assess  and 
collect  a special  tax  to  pay  the  principal  and  interest  on  said  bonds  and 
create  a sinking  fund  therefor  in  accordance  with  and  under  the  pro- 
visions of  sections  2,  3,  and  4 (28-1313 — 28-1315)  of  this  act.  (28-1316.) 

899.  Proceeds  of  Bond  Sale — Bond  of  School  Treasurer.  6.  In  the 
event  said  bonds  are  issued,  negotiated  and  sold  in  the  case  provided  for 
in  section  five  (28-1316)  of  this  act,  the  proceeds  of  the  sale  of  such 
bonds  shall  be  paid  to  the  treasurer  of  said  board  of  school  trustees 
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of  said  school  city  as  the  moneys  of  said  school  city  to  provide  the  funds 
required  by  such  school  city  for  the  purposes  specified  in  said  resolution 
and  statement  and  said  school  city  shall  not  be  liable  to  said  civil  city 
for  the  repayment  of  any  such  moneys  paid  over  to  the  treasurer  of 
said  board  of  school  trustees  under  the  provisions  of  this  section.  Before 
payment  to  said  treasurer  of  said  school  city  of  the  proceeds  of  the  sale 
of  such  bonds  the  treasurer  of  said  school  city  shall  file  with  the  county 
auditor  a bond  payable  to  the  State  of  Indiana  in  a sum  of  not  less  than 
one-half  of  the  full  amount  of  the  said  moneys  so  to  be  paid  to  said 
treasurer,  with  a reliable  surety  company  as  surety  on  such  bond  to  the 
approval  of  the  said  county  auditor  conditioned  for  the  faithful  and 
honest  application  of  such  money  to  the  purpose  for  which  the  same  was 
provided,  and  such  treasurer  of  such  school  city  and  such  surety  shall  be 
liable  to  suit  on  such  bond  for  any  waste,  misapplication  or  loss  of  such 
money  in  the  same  manner  as  now  provided  for  waste  or  loss  of  school 
revenues:  Provided,  That  such  board  of  school  trustees  may  purchase 

such  bond  from  some  reliable  surety  company  and  pay  for  same  out 
of  the  special  school  revenues  of  their  respective  school  cities.  (28-1317.) 

[Acts  1911,  p.  102.] 

900.  Towns  Not  Over  1,000 — Bond — Tax.  1.  In  all  incorporated 
towns  of  the  State  of  Indiana,  having  a population  of  not  more  than  one 
thousand  (1,000),  according  to  last  preceding  United  States  census,  the 
board  of  school  trustees  of  such  school  towns  are  hereby  authorized  and 
empowered  to  borrow  money,  and  to  issue  the  bonds  of  such  school  town 
to  an  amount  not  exceeding  in  the  aggregate  twenty-five  thousand  dol- 
lars, such  bonds  to  bear  interest  at  a rate  not  exceeding  five  per  cent 
per  annum,  and  payable  at  such  time  within  twenty  years  from  the  date 
of  issuing  such  bonds,  as  such  school  boards  may  determine.  The  money 
obtained  as  a loan  on  such  bonds  shall  be  disbursed  by  order  of  such 
board,  in  payment  of  expenses  incurred  in  buying  grounds,  building  new 
schoolhouses,  or  in  making  repairs  on  school  buildings  heretofore  erected 
for  such  school  town,  and  for  no  other  purpose  whatever.  Before 
such  debt  is  incurred  such  school  board  shall  give  notice  by  publication 
for  three  consecutive  weeks  in  some  newspaper  published  in  such  town, 
and  if  there  is  no  newspaper  published  in  such  town,  then  in  some  news- 
paper of  general  circulation,  published  in  the  county  in  which  such  town 
is  located,  which  notice  shall  state  the  aggregate  debt  proposed  to  be  in- 
curred, the  location  of  the  real  estate,  if  it  be  proposed  to  buy  real  estate, 
or  to  erect  a new  school  building,  on  real  estate  belonging  to  such  town, 
the  character  and  size  of  the  building  to  be  erected,  and  the  nature  of 
the  improvement  proposed.  That  for  the  purpose  of  raising  money  to 
pay  such  bonds,  and  the  interest  thereon,  as  the  same  shall  become  due, 
such  school  board  may  levy  an  annual  tax,  not  exceeding  two  per  cent 
including  all  outstanding  indebtedness  on  all  taxable  property  of  such 
town  as  ascertained  by  the  last  assessment  for  state  and  county  taxes 
previous  to  the  incurring  of  such  indebtedness:  Provided,  however,  That 
such  bonds  shall  not  be  sold  at  a less  rate  than  one  hundred  cents  on 
the  dollar.  (28-1320.) 
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901.  How  Construed.  2.  This  act  shall  not  be  construed  to  repeal 

any  law  of  this  state  which  authorizes  school  trustees  of  such  incorpo- 
rated towns  to  levy  taxes  for  school  purposes  and  all  parts  of  the  general 
laws  of  this  state  not  inconsistent  herewith,  and  which  may  be  appli- 
cable to  the  general  system  of  common  schools,  in  such  towns  shall  be  in 
full  force  and  effect:  Provided,  This  act  shall  not  authorize  any  school 

board  to  issue  bonds  for  the  payment  of  the  cost  of  construction  of  any 
school  house,  for  the  erection  of  which  a contract  shall  have  been  exe- 
cuted prior  to  the  passage  of  this  act.  (28-1321.) 

[Acts  1925,  p.  275.] 

902.  School  Cities  and  Towns — Indebtedness — Funding  Bonds — Tax. 
1.  That  any  school  city  or  school  town  of  this  state,  being  indebted,  or 
hereafter  becoming  indebted,  and  whose  indebtedness  is  or  shall  be 
evidenced  by  bonds,  notes,  judgments,  or  other  obligations  heretofore 
or  hereafter  issued,  rendered  or  negotiated  by  or  against  such  school 
city  or  school  town,  may  for  the  purpose  of  funding  or  refunding  such 
indebtedness,  or  any  part  thereof,  reducing  the  rate  of  interest  thereon, 
extending  the  time  of  payment,  and  cancelling  so  much  thereof  as  may 
be  due,  or  shall  hereafter  become  due,  issue  and  negotiate  the  bonds  of 
such  school  city  or  school  town.  The  bonds  so  issued  shall  be  known  as 
“school  funding  bonds,”  and  shall  bear  interest  not  exceeding  five  and 
one-half  per  cent  per  annum,  payable  semi-annually,  as  evidenced  by 
interest  coupons  attached  to  said  bonds.  Such  bonds  shall  be  payable 
at  a place  named  therein  and  at  a time  not  later  than  fifteen  years  from 
the  date  thereof  and  shall  mature  serially  or  otherwise,  as  the  board  of 
trustees  of  such  school  cities  and  towns  may  determine.  Such  bonds 
may  be  in  any  denominations  of  not  less  than  fifty  dollars  ($50)  nor 
more  than  one  thousand  dollars  ($1,000).  A special  tax,  in  addition  to 
other  taxes  now  authorized  by  law,  shall  be  levied  each  year  after  the 
issuance  of  such  bonds,  which  levy  shall  be  sufficient  to  pay  the  principal 
and  interest  on  such  bonds  as  and  when  they  become  due.  (28-1332.) 

903.  Notice  of  Sale  of  Bonds.  2.  That  preparatory  to  offering 
such  bonds  for  sale  the  board  of  school  trustees  shall  give  notice  for 
two  weeks  of  the  date  fixed  for  the  sale  of  such  bonds,  together  with 
a description  of  such  bonds,  and  such  offer,  and  invite  bids  therefor. 
Such  notice  shall  be  given  by  advertisement  once  each  week  in  at  least 
one  newspaper  of  general  circulation  published  in  such  school  city  or 
school  town,  and  if  no  such  newspaper  is  published  therein,  then  by 
posting  such  notice  in  five  public  places  in  such  city  or  town.  (28-1333.) 

904.  Legalizing  Bonds  Issued.  3.  That  where  any  such  school  city 
or  school  town  shall  have  heretofore  taken  any  action  in  the  issuance  of 
bonds  to  fund  or  refund  any  unpaid  obligation  or  obligations  against  it, 
and  such  acts  or  proceedings  are  in  compliance  with  the  requirements 
of  this  act,  then  all  such  acts  and  proceedings  preliminary  to  any  such 
bond  issue,  and  all  bonds  issued  thereunder  are  hereby  rendered  legal, 
valid  and  binding  in  any  and  all  respects  whatsoever.  (28-1334.) 
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905.  Repeal — Does  Not  Affect  Outstanding  Bonds.  4.  All  laws 
and  parts  of  laws  in  conflict  herewith  are  repealed;  but  this  law  shall 
not  affect  or  impair  any  bonds  heretofore  issued  under  any  laws  in  force 
at  the  time  they  wrere  issued,  nor  shall  it  affect  or  be  construed  to  repeal 
any  law  now  in  force,  which  authorized  specifically  classed  school  cities 
to  fund  or  refund  their  indebtedness.  (28-1335.) 

[Acts  1917,  p.  376.] 

906.  School  Bonds  and  Levies  Legalized.  1.  All  bonds  heretofore 
issued  by  the  order  and  direction  of  the  board  of  school  trustees  or  other 
authorities  of  any  school  city  or  school  town  of  this  state,  and  all  levies 
made  for  the  payment,  under  color  of  any  statute  of  this  state  for  the 
building  of  school  houses  for  the  use  of  said  school  city  or  school  town 
and  said  school  trustees  having  sold  said  bonds  and  failed  to  construct 
said  buildings,  are  hereby  legalized,  and  all  proceedings  or  acts  of  any 
such  board  of  trustees  of  said  city  or  town  under  which  said  bonds  and 
levies  were  issued,  are  hereby  fully  legalized  and  declared  valid,  and 
all  the  funds  derived  from  sale  of  said  bonds  now  in  the  hands  of  the 
treasurer  of  any  such  school  city  or  school  town  shall  be  transferred  to 
the  special  school  fund  of  said  city  or  town  and  become  a part  of  said 
fund  and  may  be  used  for  any  purpose  for  which  said  special  school  fund 
may  be  used.  (28-1309.) 

907.  Acts  of  School  Trustees  Legalized.  2.  That  where  heretofore 
any  levies  have  been  made  by  order  of  the  board  of  school  trustees  or 
other  authorities  of  any  school  city  or  school  town  under  color  of  any 
statute  of  this  state  for  the  purpose  of  payment  of  any  bonds  to  be 
thereafter  sold  for  the  construction  of  any  school  house  or  for  the  mak- 
ing of  any  schoolhouse  sanitary  for  the  use  of  said  school  city  or  school 
town  and  said  bonds  were  for  any  cause  not  issued  and  sold  and  the 
funds  derived  from  said  levies  were  not  used  for  the  purpose  of  paying 
said  bonds  or  of  making  said  schoolhouse  sanitary,  are  hereby  legalized 
and  all  proceedings  or  acts  of  any  such  board  of  trustees  of  such  city  or 
town  under  which  said  levies  were  made  are  hereby  fully  legalized  and 
declared  valid  and  the  funds  derived  from  the  said  levies  now  in  the 
hands  of  the  treasurer  of  any  such  school  city  or  school  town  or  to  come 
into  his  hands  from  any  said  existing  levies  shall,  if  collected  or  here- 
after collected,  be  transferred  to  the  special  school  fund  of  said  city  or 
town  and  become  a part  of  said  fund,  and  may  be  used  for  any  purpose 
for  which  the  special  school  fund  of  said  city  or  town  may  be  used. 
(28-1310.) 

908.  Manual  Training  and  Domestic  Science  Levies  Legalized.  3. 
That  where  heretofore  any  levies  have  been  made  by  order  of  the  board 
of  school  trustees  or  other  authorities  of  any  school  city  or  school  town 
in  this  state  for  the  purpose  of  creating  funds  to  carry  on  the  teaching 
of  manual  training  and  domestic  science  under  a belief  and  apprehen- 
sion that  such  levies  were  authorized  under  the  vocational  education 
laws,  and  the  funds  so  derived  from  such  levies  have  been  used  for  the 
purpose  of  teaching  manual  training  and  domestic  science,  are  hereby 
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fully  legalized,  and  said  expenditures  so  made  are  hereby  fully  legalized 
and  declared  valid,  and  all  funds  derived  from  said  levies  now  in  the 
hands  of  the  treasurer  of  any  school  city  or  school  town,  and  all  funds 
which  may  hereafter  come  into  his  hands  from  any  such  existing  levies, 
shall,  when  collected,  be  transferred  to  the  special  school  fund  of  said 
school  city  or  school  town  and  become  a part  of  said  funds  and  may  be 
used  for  any  purpose  for  which  said  special  school  fund  may  be  used. 
(28-1311.) 

[Acts  1927,  p.  284.] 

909.  Townships — Creation  of  Indebtedness  in  Certain  Cases — Sub- 
mission to  Advisory  Board.  1.  Before  any  indebtedness  whatsoever  can 
be  created  by  any  taxing  unit  within  the  boundary  of  a township,  against 
the  property  lying  without  the  corporate  limits  of  any  incorporated  town 
or  city  in  said  township,  said  taxing  unit  shall  submit  to  the  advisory 
board  of  said  township  full  details  as  to  the  proposed  indebtedness  de- 
sired to  be  created,  setting  forth  the  amount  of  indebtedness  desired  to 
be  created,  the  purpose  for  which  the  same  is  to  be  used,  the  rate  of 
interest  to  be  paid,  and  any  other  details  in  connection  therewith,  and 
shall  receive  approval  of  said  advisory  board  to  the  creation  of  said 
indebtedness,  and  after  the  taxing  unit  has  created  said  indebtedness, 
after  the  approval  of  said  advisory  board,  it  shall  be  necessary  that  the 
form  of  the  indebtedness  to  be  so  created  shall  be  submitted  to  the  ad- 
visory board  for  its  approval,  and  if  the  advisory  board  shall  approve 
of  the  form  of  the  indebtedness,  then  the  indebtedness  shall  become  a 
lien  against  the  property  in  said  township  lying  without  the  corporate 
limits  of  any  incorporated  town  or  city  of  said  township.  (65-314.) 

[Acts  1933,  p.  925.] 

910.  Schoolhouses — Destruction — Replacement — Bonds.  Section  1. 

That  where  in  any  case  any  schoolhouse  belonging  to  any  school  town- 
ship in  this  state  shall  have  been  destroyed  by  windstorm,  or  fire,  the 
township  trustee  and  the  advisory  board  of  such  township  are  hereby 
authorized  to  proceed,  as  provided  by  law,  to  construct  a new  schoolhouse, 
to  replace  the  schoolhouse  so  destroyed,  and  to  issue  and  sell  the  bonds 
of  such  school  and/or  civil  township,  in  a sufficient  amount  to  procure 
the  necessary  funds  to  build  such  schoolhouse,  and  any  and  all  bonds  so 
issued  shall  be  a valid  and  binding  obligation  of  the  school  and/or  civil 
township,  and  the  advisory  board  shall,  at  its  meeting  in  September, 
next  succeeding  the  issuance  of  such  bonds,  and  annually  thereafter,  until 
such  bonds  are  retired,  levy  a tax  on  the  taxable  property  of  such  school 
and/or  civil  township  in  an  amount  sufficient  to  pay  such  bonds  as  they 
mature  and  the  interest  which  shall  have  accrued  thereon,  and  the  county 
board  of  tax  adjustment,  at  its  meeting  succeeding,  shall  fix  and 
approve  the  levy  so  made  for  the  payment  of  such  bonds,  principal  and 
interest,  as  they  mature,  any  other  laws  of  this  state  to  the  contrary 
notwithstanding.  Nothing  contained  in  this  act  shall  prohibit  the  tax- 
payers of  any  such  township  from  appealing  to  the  state  board  of  tax 
commissioners  on  the  question  of  issuing  such  bonds,  as  provided  by  law. 
(28-3101.) 
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911.  Prior  Authorized  Bond  Issued  Unsold — Applicability  of  Act. 

Sec.  2.  If,  in  any  case,  heretofore,  the  bonds  of  any  such  township  shall 
have  been  authorized  and  issued  but  not  sold  for  the  purpose  of  securing 
the  necessary  revenue  with  which  to  construct  a schoolhouse  to  replace  a 
schoolhouse  which  shall  have  been  destroyed  by  windstorm,  such  proceed- 
ing may  be  carried  to  conclusion  under  the  provisions  of  this  act  without 
readvertising,  receiving  bids,  authorizing  such  bond  issue  or  doing  any  of 
the  things  or  conducting  any  other  part  of  such  proceeding  already  con- 
cluded. (28-3102.) 

[Acts  1917,  p.  684.] 

912.  Bonds  of  School  and  Civil  Township  to  Erect  School  Buildings 
and  Purchase  Grounds.  1.  When  any  township  in  this  state  in  which 
any  school  building  or  school  buildings  shall  have  been  condemned  by 
the  state  board  of  health  as  unsanitary,  unsafe  or  unfit  for  use,  or 
which  shall  have  been  destroyed  by  fire,  lightning  or  windstorm  shall 
desire  to  erect  a new  school  building  or  a new  central  school  building  to 
accommodate  the  pupils  of  school  age  resident  within  such  township,  and 
provide  for  their  education  either  in  the  common  or  high  school  branches 
of  study;  and  when  the  indebtedness  necessarily  incurred  in  erecting 
such  school  building  or  school  buildings  and  purchasing  the  necessary 
grounds  will  be  in  excess  of  the  two  per  cent  (2%)  constitutional  debt 
limit  of  such  school  township,  the  trustee  and  advisory  board  of  such 
township  may  proceed,  in  the  manner  hereafter  provided,  to  borrow  the 
money  necessary  to  erect  such  school  building  or  buildings  and  to  pur- 
chase the  necessary  grounds  and  to  issue  the  bonds  of  such  school  town- 
ship and  civil  township,  respectively,  in  any  amount  sufficient  to  defray 
the  expense  of  erecting  such  school  building  or  school  buildings,  and  pur- 
chasing such  school  grounds,  not  exceeding  in  the  aggregate  the  two  per 
cent  (2%)  constitutional  debt  limit  of  each  said  school  township  and  said 
civil  township.  This  shall  in  no  way  affect  pending  litigation.  Nothing 
in  this  act  contained  shall  be  construed  to  apply  to  any  school  building 
or  school  buildings  hereafter  condemned  by  the  state  board  of  health 
as  unsanitary,  unsafe  or  unfit  for  use.  [As  amended,  Acts  1920,  p.  55.] 
(28-3103.) 

913.  Emergency  Declared.  2.  Upon  a special  call  of  the  trustee  of 
such  township,  given  in  writing  to  each  member  of  the  advisory  board 
of  such  township,  stating  time,  place  and  purpose  of  the  meeting,  such 
advisory  board  may,  if  a quorum  be  present,  by  consent  of  a majority 
of  all  the  members  present,  declare  that  an  emergency  exists  for  the 
borrowing  of  money  by  and  the  issuance  of  the  bonds  of  such  school  and 
civil  township  for  the  purpose  of  purchasing  grounds  and  erecting  school 
building  or  school  buildings.  (28-3104.) 

914.  School  Grounds  and  Buildings — Emergency  For — Interest  Rate. 
3.  In  the  event  that  such  emergency  shall  be  declared  to  exist,  such  ad- 
visory board  shall  authorize  such  trustee  by  special  order,  entered  and 
signed  upon  the  record,  to  borrow  a sum  of  money  to  be  named,  sufficient 
to  defray  the  expenses  of  purchasing  such  school  grounds  and  erecting 
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such  school  building  or  school  buildings.  Such  advisory  board  shall  in 
like  manner  authorize  such  trustee  to  issue  the  bonds  of  such  school 
township  and  of  such  civil  township  in  such  amounts  and  in  such  denomi- 
nations as  may  be  necessary  to  secure  the  money  borrowed  to  defray  the 
expenses  hereinbefore  provided  for.  Such  bond  so  issued  shall  bear 
interest  at  a rate  not  exceeding  six  per  cent  (6%)  per  annum,  to  be  sold 
for  not  less  than  par  and  payable  at  such  times  within  twenty  (20) 
years  from  the  date  of  issuance,  as  such  advisory  board  may  determine. 
[As  amended,  Acts  1921,  p.  310.]  (28-3105.) 

915.  Debt  of  Civil  and  School  Township.  4.  The  amount  of  money 
named  by  such  advisory  board  as  necessary  for  the  purposes  hereinbefore 
enumerated  in  this  act  shall  be  borrowed  by  such  trustee  as  trustee  of 
such  school  township,  and  as  trustee  of  such  civil  township  respectively, 
in  such  proportionate  amounts  as  such  advisory  board  may  determine, 
not  to  exceed,  in  either  case,  two  per  cent  (2%)  on  the  value  of  the 
taxable  property  within  such  school  township,  or  civil  township,  to  be 
ascertained  by  the  assessments  last  preceding  for  state  and  county  taxes. 
The  debt  created  by  the  money  borrowed  by  such  trustee  as  trustee  of 
such  school  township,  and  the  bonds  issued  as  evidence  of  such  indebted- 
ness shall  be  deemed  and  considered  as  the  debt  of  such  school  township 
and  such  school  township  shall  be  liable  therefor;  the  debt  created  by 
the  money  borrowed  by  such  trustee  as  trustee  of  such  civil  township 
and  the  bond  issued  as  evidence  of  such  indebtedness  shall  be  deemed 
and  considered  as  the  debt  of  such  civil  township,  and  such  civil  town- 
ship shall  be  liable  therefor.  (28-3106.) 

916.  Tax  Levy.  5.  For  the  purpose  of  raising  money  to  pay  such 
bonds  and  the  interest  thereon,  as  the  same  shall  become  due,  such  ad- 
visory board  shall  levy  an  annual  tax  on  all  taxable  property  situated 
within  such  school  township  and  civil  township  in  such  amount  as  may 
be  necessary  to  pay  the  interest  and  retire  such  bonds  as  they  mature. 
(28-3107.) 

917.  Expenditure  of  Funds.  6.  The  money  obtained  as  a loan  on 
such  bonds  shall  be  disbursed  by  such  trustee  and  advisory  board  in  pay- 
ment of  the  expenses  incurred  in  buying  grounds  and  building  a new 
school  building  and  for  no  other  purpose  whatsoever.  (28-3108.) 

918.  Sale  of  Bonds.  7.  Before  issuing  such  bonds,  such  township 
trustee  shall  advertise  that  bonds  are  to  be  sold  in  not  less  than  one 
issue  a week  for  three  (3)  weeks,  in  some  paper  of  general  circulation 
published  in  the  county  in  which  such  township  is  situated,  setting  forth 
the  amount  of  bonds  offered,  the  denomination,  the  period  to  run,  the  rate 
of  interest,  and  the  date,  place  and  hour  of  selling.  The  township  ad- 
visory board  shall  attend  the  sale  of  bonds  and  shall  concur  therein 
before  such  bonds  are  sold.  (28-3109.) 

[Acts  1935,  p.  584.] 

919.  School  Townships — Incomplete  School  Buildings — Completion 
— Financing — Trustee — Power  to  Borrow  Money — Bonds — Law  Govern- 
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ing — Limitations.  Sec.  7%.  In  any  township  in  this  state  in  which  any 
school  building  or  school  buildings  shall  have  been  destroyed  by  fire, 
lightning  or  windstorm,  and  the  trustee  and  advisory  board  of  such 
township  shall  have  proceeded  to  provide  for  the  erection  of  a new  school 
building  or  a new  central  school  building  to  accommodate  the  pupils  of 
school  age  resident  within  such  township,  and  provide  for  their  educa- 
tion, either  in  the  common  or  high  school  branches  of  study,  and  shall 
have  proceeded  to  borrow  money  necessary  to  erect  such  school  building 
or  school  buildings  and  to  purchase  the  necessary  grounds,  and  shall  have 
issued  the  bonds  of  such  school  township  only,  for  the  purpose  of  defray- 
ing the  expenses  of  so  doing,  and  such  school  building  or  school  buildings 
shall  have  been  partially  constructed  and  the  funds  so  raised  shall  be 
found,  for  any  reason  or  cause,  insufficient  for  the  completion  of  the  con- 
struction thereof,  and  the  additional  indebtedness  necessary  to  be  in- 
curred would  cause  the  indebtedness  of  such  school  township  to  exceed 
its  two  per  cent  constitutional  debt  limit,  then,  upon  a special  call  of  the 
trustee  of  such  township,  given  in  writing  to  each  member  of  the  ad- 
visory board  of  such  township,  stating  the  time,  place  and  purpose  of 
the  meeting,  such  advisory  board  may,  if  a quorum  be  present,  by  a 
consent  of  a majority  of  all  the  members  present,  declare  that  an  emer- 
gency exists  for  the  borrowing  of  money  by,  and  the  issuance  of  bonds 
of,  such  civil  township  for  the  purpose  of  completing  the  construction 
of  such  school  building  or  school  buildings.  In  the  event  that  such 
emergency  shall  be  declared  to  exist,  such  advisory  board  shall  authorize 
such  trustee,  by  special  order,  entered  and  signed  upon  the  record,  to 
borrow  the  sum  of  money  necessary  to  complete  such  construction,  the 
sum  to  be  named,  and  to  issue  the  bonds  of  such  civil  township  in  such 
amounts  and  in  such  denominations  as  may  be  necessary  to  secure  the 
money  borrowed  to  defray  the  expense  of  completing  such  construction; 
and  all  matters  relating  to  the  issuance  and  sale  of  such  bonds,  the 
terms  and  conditions  thereof,  the  raising  of  money  to  pay  such  bonds 
and  the  interest  thereon  as  the  same  shall  become  due,  and  the  dis- 
bursement of  the  money  obtained  as  a loan  on  such  bonds,  shall  be 
governed  by  the  provisions  of  the  foregoing  sections  of  this  act  insofar 
as  the  same  are  applicable:  Provided,  however,  That  the  debt  created 

by  the  money  borrowed  by  the  trustee  as  trustee  of  the  civil  township 
and  the  bonds  issued  as  evidence  of  such  indebtedness,  as  provided  for 
in  this  section,  shall  be  deemed  and  considered  as  the  debt  of  such 
civil  township  only  and  such  civil  township  only  shall  be  liable  therefor, 
and  in  no  case  shall  such  debt  be  authorized  if  it  raises  the  total  indebted- 
ness of  such  civil  township  above  the  two  per  cent  constitutional  debt 
limit  of  such  civil  township.  28-3110.) 

[Acts  1927,  p.  152.] 

920.  Towns,  Cities  of  Fifth  Class — Joint  School  Houses — Building 
or  Modification.  1.  That  whenever  a majority  of  the  school  trustees 
of  any  incorporated  town  or  city  of  the  fifth  class  and  the  township 
trustee  of  the  same  township  in  which  said  incorporated  town  or  city  of 
the  fifth  class  is  located,  decide  in  favor  of  the  building  of  a joint  school 
house  for  a joint  graded  school  or  a high  school  or  both,  or  such  modifica- 
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tion  thereof  as  may  be  practicable,  said  trustees  of  said  school  corpora- 
tions shall  proceed  to  build  or  modify  the  same,  as  the  case  may  be,  and 
the  township  advisory  board  shall  make  the  proper  appropriation  for 
the  proportionate  part  of  the  cost  of  said  building-  to  be  paid  by  said 
township.  Said  trustees  shall  provide  a suitable  site  for  said  building. 
(28-2635.) 

921.  Cost,  Payment  of — Issuance  of  Warrants  and  Bonds.  2.  The 
cost  of  the  construction  and  maintenance  of  such  joint  school  house  and 
maintenance  of  any  joint  school  already  established  shall  be  borne  by 
such  school  corporations  in  proportion  to  the  total  amount  of  taxable 
property  in  each  of  such  school  corporations.  If  such  school  town  or 
school  city  shall  not  have  money  available  to  pay  for  its  proportionate 
part  of  the  cost  of  the  construction  of  said  joint  school  house,  the  school 
trustees  of  such  town  or  such  city  may  issue  warrants  or  bonds  of  such 
corporation  to  meet  such  proportionate  cost.  If  there  are  not  sufficient 
funds  available  out  of  the  annual  township  levy  to  meet  the  proportionate 
cost  of  said  school  house  to  such  township,  then  the  township  advisory 
board  of  such  township  shall  order  bonds  or  warrants  to  be  issued,  and 
the  township  trustee  shall  issue  township  warrants  or  bonds  to  meet  such 
proportionate  cost  to  be  paid  by  such  township.  Such  bonds  authorized 
by  this  act  shall  be  payable  in  such  amounts  and  at  such  times  as  the 
trustees  of  said  corporations  respectively  may  determine  and  shall  bear 
such  rate  of  interest  as  may  be  determined,  not  exceding  four  and  one- 
half  per  cent.  (28-2636.) 

922.  Ownership  and  Control  of  Property — Attendance  of  Pupils. 
3.  Any  school  house  constructed  under  the  provisions  of  this  act  shall 
be  joint  property  of  said  corporations,  and  such  property  shall  be  owned 
by  such  corporations  in  proportion  to  the  amount  paid  by  each  for  the 
construction  of  the  same,  and  said  school  shall  be  open  to  all  pupils  re- 
siding in  said  town  or  city  or  township  free  of  tuition.  The  trustees  of 
said  school  corporations  shall  have  the  control  and  management  of  said 
school  house  and  school  and  the  right  to  employ  teachers  in  such  school. 
Neither  of  said  corporations  shall  ever  be  deprived  of  its  ownership  in 
said  building  except  upon  full  compensation  for  its  proportionate  interest 
in  the  same.  (28-2637.) 

923.  Act  to  Be  Supplemental  to  Certain  Other  Acts.  4.  This  act 
shall  be  supplemental  to  any  provision  heretofore  established  by  law  for 
the  establishment,  maintenance  and  support  of  joint  grade  schools  or 
joint  high  schools,  or  both,  and  all  acts  of  the  general  assembly  of  the 
State  of  Indiana  providing  for  the  establishment  and  construction  of  a 
joint  grade  [or]  high  school  shall  remain  in  full  force  and  effect,  and 
this  shall  be  deemed  merely  supplemental  or  additional  provisions  for  the 
establishment,  construction  and  maintenance  of  joint  grade  schools  or 
joint  graded  high  schools,  or  both.  (28-2638.) 

[Acts  1927,  p.  474.] 

924.  Certain  Cities  of  Fifth  Class — Site,  Building  and  Equipment 
for  School  Purposes — Contract  with  School  City.  1.  That  whenever  the 
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board  of  school  trustees  of  the  school  city  in  any  city  of  the  fifth  class 
having  a population  of  not  more  than  4,200  and  not  less  than  4,000,  as 
shown  by  the  last  preceding  United  States  census,  and  having  an  as- 
sessed valuation  for  purposes  of  taxation  of  not  less  than  $3,500,000 
and  not  more  than  $4,000,000  in  this  state,  finds  and  determines  by  reso- 
lution of  such  board  that  such  school  city  needs  for  its  school  uses  and 
purposes,  additional  real  or  personal  property,  or  buildings,  or  their 
equipment,  and  that  such  school  city  has  not  the  moneys  with  which  to 
acquire  said  real  or  personal  property,  or  to  construct,  erect  or  acquire 
such  buildings  or  their  equipment,  and  shall  file  with  the  common  council 
of  its  respective  civil  city,  in  such  city,  a copy  of  such  resolution,  together 
with  a statement,  under  oath,  showing  the  actual  or  estimated  amount 
of  moneys  required  for  the  acquisition  of  such  real  or  personal  property, 
or  for  the  erection,  construction  or  acquisition  of  any  such  building,  build- 
ings or  their  equipment,  and  showing  also  a brief  general  description  of 
the  real  or  personal  property  necessary  to  be  acquired,  or  the  building 
or  buildings  or  equipment  thereof  necessary  to  be  constructed,  erected 
or  acquired,  said  civil  city  shall  have  the  power  and  authority  to  acquire, 
by  purchase  or  otherwise,  such  real  or  personal  property  for  such  school 
uses  and  purposes,  and  to  construct,  erect  or  acquire,  by  purchase  or 
otherwise,  buildings  or  their  equipment  for  such  uses  and  purposes,  and 
for  such  purposes  said  civil  city  through  its  common  council  is  hereby 
authorized  and  empowered  to  purchase,  own,  acquire,  lease  and  hold,  by 
purchase  or  otherwise,  real  and  personal  property,  to  construct,  erect, 
maintain,  acquire,  lease,  purchase,  own  and  hold,  by  purchase  or  other- 
wise, buildings  and  their  equipment,  and  to  exercise,  for  such  purpose 
or  purposes,  the  power  of  eminent  domain  under  any  general  law  of  this 
state  applicable  to  civil  cities  generally  or  civil  cities  of  the  fifth  class; 
and  in  order  to  enable  said  civil  city  to  pay  the  cost  and  expense  of  any 
such  property,  building  or  equipment,  said  civil  city  through  the  com- 
mon council  thereof,  upon  the  filing  of  said  copy  of  said  resolution  and 
said  statement  with  said  common  council,  is  hereby  also  authorized  and 
empowered  to  pay  for  the  same  out  of  any  moneys  in  the  general  fund 
of  said  city  not  otherwise  appropriated;  and  upon  the  acquisition  in  any 
manner  of  any  property,  real  or  personal,  or  the  construction,  erection 
or  acquisition  in  any  manner  of  any  buildings  or  equipment  by  such 
civil  city  under  the  provisions  of  this  act,  such  civil  city  and  its  re- 
spective school  city  shall  have  the  authority  and  power  to  contract  with 
each  other  for  the  use,  occupancy,  leasing,  option,  acquisition  or  purchase 
of  said  property,  buildings  or  equipment  by  said  school  city  on  such 
terms  and  conditions  as  said  civil  city  through  its  common  council  and 
such  school  city  through  its  board  of  trustees  may  agree  upon  by  con- 
tract in  writing.  (28-1318.) 

[Acts  1927,  p.  571.] 

925.  Certain  School  Towns  and  Townships — Expenditures  for  Joint 
School  Purposes  Legalized.  1.  That  where  any  school  township  and 
any  school  town,  situate  inside  such  township,  have  expended  funds  and 
moneys  for  the  construction  of  a joint  school  building  and  for  expenses 
incidental  thereto,  and  for  furnaces,  boilers,  heating  apparatus,  equip- 


350 


School  Laws  of  Indiana 


ment  and  the  installing  of  the  same,  for  such  school  building,  and  where 
said  school  town  has  a population  not  exceeding  fifteen  hundred  inhabi- 
tants and  where  said  school  township,  outside  towns,  has  a population  not 
exceeding  fifteen  hundred  inhabitants,  and  where  such  school  township 
and  such  school  town  have  received  the  full  benefits  of  such  moneys  and 
funds  so  expended  and  are  now  using  such  joint  school  building  for  their 
joint  public  school  purposes,  the  expenditure  of  such  moneys  and  funds 
is  hereby  legalized.  (28-2632.) 

926.  Bonds  and  Sale  Thereof  Legalized  in  Certain  Cases.  2.  That 
where,  under  color  of  law,  any  civil  town,  having  a population  of  not 
exceeding  fifteen  hundred  inhabitants,  or  any  civil  township,  having  a 
population,  outside  towns,  of  not  exceeding  fifteen  hundred  inhabi- 
tants, has  issued  and  sold  bonds  and  furnished  and  paid  the  funds  and 
moneys  realized  from  the  sale  of  such  bonds  to  the  public  school  corpora- 
tion situate  in  the  same  taxing  district,  and  where  such  school  corpora- 
tion has  expended  such  funds  and  moneys  to  pay  a part  of  the  costs  of 
the  construction  of  a joint  school  building  and  for  furnaces,  boilers,  heat- 
ing apparatus  or  equipment  for  such  joint  school  building  or  for  school 
grounds  and  the  improvement  thereon,  and  where  such  school  corpora- 
tions have  received  the  full  benefits  of  the  expenditure  of  such  funds 
and  moneys  and  are  now  using  such  joint  school  building  for  joint  school 
purposes,  said  bonds  and  the  sale  of  the  same,  are  hereby  legalized. 
(28-2633.) 

927.  Recovery  of  Excess  Payment  in  Joint  School  Project — Equali- 

zation of  Costs  and  Interests.  3.  That  where  any  school  town,  having 
a population  of  not  exceeding  fifteen  hundred  inhabitants,  and  where 
any  school  township,  having  a population,  outside  towns,  of  not  exceed- 
ing fifteen  hundred  inhabitants,  and  where  such  school  town  and  school 
township  have  constructed  or  own  a joint  school  building  for  their  joint 
school  purposes,  and  where  such  school  corporations  have  received  the 
full  benefits  of  the  cost  of  such  joint  school  buildings  and  are  now  using 
the  same  for  their  joint  public  school  purposes,  and  where  such  school 
town,  by  its  board  of  trustees,  and  said  school  township,  by  its  trustee 
and  advisory  board,  have  entered  into  a contract  and  agreement  provid- 
ing for  each  of  said  school  corporations  to  pay  one-half  of  the  cost  of 
the  construction  and  equipment  of  such  joint  school  building,  and  where 
one  of  such  school  corporations  has  paid  out  and  expended  funds  and 
moneys  in  excess  of  one-half  of  the  cost  of  the  construction  of  said 
joint  school  building  and  for  furnaces,  boilers,  heating  apparatus  and 
equipment  for  the  same,  the  said  expenditure  of  said  funds  and  moneys 
is  hereby  legalized;  and  said  school  property,  that  has  paid  more  than 
one-half  of  the  cost  of  said  joint  school  property,  may  recover  from  the 
other  said  school  corporation  an  amount  of  funds  and  moneys  sufficient  to 
equalize  the  cost  of  such  joint  school  property  between  such  school  cor- 
porations so  that  each  of  said  school  corporations  will  have  expended 
and  invested  an  equal  amount  of  funds  and  moneys  in  said  school  prop- 
erty: Provided,  however,  That  any  such  school  corporations  shall  not 
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be  compelled  by  the  other  of  such  school  corporations,  to  pay  a greater 
proportionate  part  of  the  cost  of  said  school  property  than  is  now  fixed 
by  law,  and  provided  that  said  school  property  shall  be  owned  by  such 
school  corporations  in  proportion  to  the  amounts  of  moneys  invested  and 
remaining  invested  therein  by  each  of  such  school  corporations  for  the 
construction  of  said  joint  school  house  and  for  furnaces,  boilers,  heating 
apparatus  and  equipment  for  the  same  and  joint  school  grounds  and 
the  improvements  thereof.  (28-2634.) 

[Acts  1927,  p.  571.] 

928.  Certain  School  Towns  and  Townships — Building  of  New  Joint 
High  School  Building.  1.  That  the  township  trustee  of  any  school 
township  having  a population  of  not  more  than  2,400  and  not  less  than 
2,200,  as  shown  by  the  last  preceding  general  United  States  census,  and 
having  a valuation  of  not  less  than  $1,300,000  and  not  more  than 
$1,500,000,  in  which  there  is  situate  an  incorporated  town  having  a 
population  of  not  more  than  1,800  and  not  less  than  1,700,  as  shown 
by  the  last  preceding  general  United  States  census,  and  having  an 
assessed  valuation  of  not  less  than  $1,500,000  and  not  more  than 
$1,800,000,  in  which  said  school  township  and  the  school  town  have, 
for  more  than  ten  years  last  past,  maintained  a separate  joint  graded 
school  and  a separate  joint  high  school,  under  any  law  of  the  State  of 
Indiana,  or  any  contract  between  said  school  township  and  school  town, 
may,  when  the  high  school  building  used  by  said  township  and  town  is, 
in  the  opinion  of  said  township  trustee  and  the  board  of  school  trustees 
of  said  town,  insanitary,  unsafe  or  insufficient  for  the  needs  of  a com- 
missioned high  school  for  said  community,  in  connection  with  said  board 
of  school  trustees  of  said  town  build  a new  joint  high  school  building 
and  pay  out  of  the  township  funds  one-half  of  the  cost  of  the  said  new 
building,  even  though,  under  the  provisions  of  law  or  of  the  agreement 
under  which  said  former  high  school  building  was  built,  said  school 
township  paid  less  than  one-half  the  cost  thereof.  (28-2639.) 

929.  Issuance  of  Bonds  to  Provide  for  Cost  and  Expenses.  2.  To 
provide  for  the  cost  of  said  building  and  the  legal  expenses  connected 
therewith  and  the  legal  advertising  and  the  fees  of  an  architect  therefor, 
there  may  be  issued  and  sold  by  the  school  township  and  the  school 
town,  so  building  the  same,  bonds  of  said  school  township  and  of  said 
school  town,  in  equal  amounts,  which  bonds  shall  bear  not  more  than 
five  per  cent  interest  per  annum,  payable  semi-annually,  and  be  in  such 
denominations  and  due  at  such  times,  within  a period  of  twenty  years 
from  the  date  thereof,  as  may  be  determined  in  the  resolution  author- 
izing same.  Such  bonds  shall  be  sold  for  not  less  than  par  and  accrued 
interest  to  date  of  delivery,  at  public  sale,  after  two  weekly  advertise- 
ments in  each  of  the  newspapers  published  in  said  town,  if  any  are  so 
published,  and  in  one  newspaper  of  general  circulation  published  in 
Indianapolis,  Indiana,  and  said  sale  thereof  shall  not  be  held  sooner  than 
fifteen  days  after  the  first  publication  of  said  notice  of  such  sale.  The 
proceeds  of  the  sale  of  said  bonds,  including  any  premium  obtained 
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thereon,  shall  be  used  for  the  erection  of  said  building  and  necessary 
improvements  of  the  site  thereof.  Such  bonds  shall  be  issued  in  any 
total  amount,  not  exceeding  the  constitutional  limit  of  indebtedness  of 
said  school  corporations.  All  of  said  bonds  shall  be  exempt  from  taxa- 
tion. (28-2640.) 

930.  Authorization,  Terms  ajid  Sale  of  Bonds.  3.  Said  bonds  of 
said  township  shall  be  authorized  by  a resolution  of  the  township  ad- 
visory board,  by  a vote  of  the  majority  of  the  members  thereof,  at  any 
regular  or  special  meeting  of  said  advisory  board;  and  said  bonds  of 
said  school  town  shall  be  authorized  by  a resolution  of  the  board  of 
school  trustees  thereof,  by  a majority  vote  of  the  members  thereof,  at 
any  regular  or  special  meeting.  Each  of  said  school  corporations  may 
issue  its  bonds  of  different  terms  as  to  interest,  denomination  and  time 
of  payment,  and  each  may  sell  its  bonds  on  such  notice  and  at  such  time, 
not  in  conflict  with  this  law,  as  its  officers  may  deem  fit.  The  sale  of 
said  township  bonds  shall  be  made  by  its  trustee,  subject  to  the  approval 
of  the  sale  by  the  township  advisory  board,  and  the  bonds  of  said 
school  town  shall  be  sold  as  the  board  of  school  trustees  shall  determine. 
(28-2641.) 

931.  Letting  of  Contract — Notice — Contractor’s  Bond.  4.  The 
trustee  of  said  township  and  the  board  of  school  trustees  of  said  town, 
acting  jointly,  shall  let  the  contract  for  the  erection  of  said  high  school 
building  on  sealed  bids,  at  a public  letting,  to  the  lowest  responsible 
bidder,  provided  that  the  acceptance  of  any  bid  by  said  board  of  school 
trustees  and  said  township  must  be  approved  by  the  township  advisory 
board  by  a majority  vote  thereof,  and  said  advisory  board  shall  be  pres- 
ent at  said  letting.  Such  contract  may  be  let  as  a whole  or  in  separate 
parts  or  units,  and  before  notice  is  given  of  such  letting  plans  and  speci- 
fications for  such  building  must  be  on  file  in  the  office  of  the  township 
trustee  and  the  office  of  the  secretary  of  said  board  of  school  trustees 
for  the  inspection  of  all  prospective  bidders.  Notice  shall  be  given  of 
the  letting  of  such  contract  by  at  least  two  weekly  publications  in  each 
newspaper  published  in  said  town,  and  if  no  newspaper  be  published 
therein,  by  such  publication  in  at  least  one  newspaper  published  in  some 
other  town  in  the  county  in  which  said  township  is  situated,  and  by  at 
least  two  publications  in  some  newspaper  published  in  Indianapolis,  Indi- 
ana. Such  contract  shall  not  be  let  sooner  than  twenty-one  days  after 
the  first  publication  of  notice  of  said  letting.  The  contractor  for  such 
building  or  any  part  thereof,  shall  give  a bond  for  the  joint  benefit  of 
said  school  township  and  school  town,  for  the  faithful  execution  of  his 
contract,  in  such  amount,  as  said  township  trustee  and  said  board  of 
school  trustees  shall  determine.  Such  contract  shall  be  executed  for  the 
township  by  the  trustee  and  for  the  town  by  the  members  of  the  board  of 
school  trustees.  (28-2642.) 

932.  Deed  to  Give  Township  Undivided  One-half  Interest.  5.  If 

such  township  shall  own  less  than  a one-half  interest  in  the  real  estate 
upon  which  said  high  school  is  to  be  erected,  then  before  said  contract 


School  Laws  of  Indiana 


353 


to  build  said  high  school  is  executed,  the  board  of  school  trustees  of  the 
town,  so  erecting  said  high  school  jointly  with  said  township,  shall  deed 
to  such  township  a sufficient  interest  in  such  real  estate  as  to  give  to 
such  township  a full  undivided  one-half  interest  therein.  (28-2643.) 

933.  Joint  Operation,  Control,  and  Payment  of  Expense.  6.  Such 
construction  of  such  new  high  school  building  under  the  provisions  of 
this  act,  shall  not  modify  the  plan  of  operation  of  the  joint  grade  school 
or  the  joint  high  school  maintained  by  said  school  township  and  school 
town,  or  any  contract  under  which  the  same  has  been  theretofore  main- 
tained, or  the  division  of  the  costs  of  the  operation  of  either  of  said 
schools,  as  heretofore  made,  or  the  method  of  the  management  thereof, 
but  said  schools,  and  each  of  them,  shall  continue  to  be  operated,  con- 
trolled, managed  and  the  costs  of  operation  thereof  paid,  as  theretofore: 
Provided,  only,  That  if  such  school  township  has  theretofore  paid  less 
than  one-half  of  the  cost  of  maintenance  and  repair  of  the  high  school 
building,  it  shall  after  the  erection  of  said  new  building  pay  a full  one- 
half  of  the  expense  of  its  maintenance  and  repair.  (28-2644.) 

934.  Exclusive  Procedure  Under  This  Act — Exception.  7.  No 
notice  either  by  publication  or  posting  other  than  is  specially  prescribed 
in  this  act,  shall  be  necessary  for  the  sale  of  the  bonds  authorized 
hereby,  or  for  the  letting  of  the  contract  for  the  construction  of  said 
high  school  building,  and  no  procedure  whatsoever,  not  prescribed  in  this 
act,  shall  be  required  in  the  issuance  and  sale  of  the  bonds  authorized 
herein  or  of  the  erection  of  the  new  high  school  building,  except  any 
provision  of  any  law  giving  the  state  board  of  tax  commissioners  a 
right  to  review  said  bond  issues  will  apply  thereto,  but  it  is  provided 
expressly  that  notice  of  the  sale  of  the  bonds  to  be  issued  hereunder  and 
of  the  letting  of  the  contract  for  said  building  and  the  notice  of  the 
intention  to  issue  said  bonds  may  all  be  published  simultaneously  or 
during  some  part  of  the  same  period  of  time,  and  said  bonds  sold  and 
said  contract  let  subject  to  the  final  determination  of  the  state  board  of 
tax  commissioners,  as  to  the  issuance  of  said  bonds,  if  objections  to 
the  issuance  thereof  are  heard  by  said  board.  (28-2645.) 

935.  Act  to  Be  Construed  as  Being  Supplemental.  8.  This  law 
shall  not  be  construed  as  repealing  any  laws  now  in  force  providing  for 
the  erection  of  joint  high  school  buildings  or  the  operation  of  joint 
high  schools,  but  shall  be  deemed  supplemental  thereto.  (28-2646.) 

936.  Tax  Levies  for  Payment  of  Bond  Interest.  9.  The  township 
advisory  board  of  said  township  and  said  board  of  school  trustees  shall 
levy  annually  sufficient  taxes  to  pay  the  interest  on  said  bonds  and  to 
pay  all  bonds  when  due.  (28-2647.) 

[Acts  1920,  p.  26.] 

937.  School  Bonds,  Interest  Rate,  Taxation  and  Sale.  1.  All  bonds 
hereafter  issued  by  any  school  corporation  in  this  state,  and  redeemable 
within  any  determinate  period  of  time  not  exceeding  five  years,  shall 
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bear  interest  at  a rate  of  not  to  exceed  six  per  cent  per  annum,  shall 
be  exempt  from  taxation,  and  no  such  bonds  shall  be  sold  for  less  than 
the  par  value  thereof,  and  interest  accrued  to  the  date  of  sale.  (28-1336.) 

[Acts  1933,  p.  874.] 

938.  Refunding  Indebtedness.  Section  1.  That  any  county,  civil 
township  or  school  township,  civil  city  or  school  city,  or  town  of  this  state 
being  indebted  and  which  indebtedness  is  or  shall  be  evidenced  by  out- 
standing bonds  or  other  obligations  heretofore  issued,  rendered  or  nego- 
tiated by  any  such  county,  civil  township  or  school  township,  civil  city 
or  school  city,  or  town,  may  for  the  purpose  of  funding  or  refunding  such 
indebtedness,  or  any  part  thereof,  and  extending  the  time  of  payment  of 
any  such  outstanding  obligation,  and  for  the  purpose  of  cancelling  so 
much  thereof,  as  may  be  due,  or  as  shall  hereafter  become  due,  issue 
and  negotiate  the  bonds  or  obligations,  of  any  such  county,  civil  town- 
ship or  school  township,  civil  city  or  school  city,  or  town  in  the  manner  as 
herein  set  forth.  (61-501.) 

939.  Funding  Bonds — Interest  Rate — Conditions.  Sec.  2.  Any  of 
such  bonds  or  obligations  of  any  such  municipal  subdivision  as  above 
set  forth,  so  issued,  shall  be  known  as  “Funding  Bonds”  of  such  mu- 
nicipal subdivision  of  government  issuing  the  same  and  shall  bear  interest 
at  the  same  rate  as  provided  in  the  said  original  issue  of  bonds  which  is 
sought  to  be  refunded  and  shall  contain  all  the  provisions,  purposes  and 
conditions  for  which  said  original  issue  of  bonds  of  any  such  municipality 
were  originally  issued,  excepting  that  the  proper  legal  authorities  of  any 
such  municipality,  which  originally  issued  any  of  such  obligations,  may 
provide  for  the  payment  of  such  refunding  bonds  of  any  such  municipality 
at  such  future  dates,  at  a time  not  later  than  ten  years  from  the  present 
date  of  maturity  of  any  such  outstanding  obligations  and  such  refund- 
ing bonds  shall  mature  serially  in  the  same  order  and  with  the  same 
priorities  existing  among  the  holders  or  owners  thereof  as  is  now  pro- 
vided for  in  any  such  outstanding  obligations;  and,  Provided,  further, 
That  each  of  said  refunding  bonds  shall  be  of  the  same  denomination  of 
the  bond  for  which  the  particular  bond  is  sought  to  be  refunded;  and, 
Provided  further,  That  in  any  refunding  of  any  such  outstanding  obliga- 
tion, the  interest  as  provided  for  therein  shall  be  payable  on  the  principle 
[principal]  sum  of  any  present  outstanding  obligation  at  the  same  period 
and  shall  be  paid  during  each  year  after  such  refunding. 

It  is  intended  by  this  provision  to  only  permit  the  proper  legal 
authorities  of  any  such  municipality,  to  provide  for  the  maturing  of  said 
outstanding  obligations  at  a later  date  than  is  now  provided  in  such  out- 
standing obligations  and  not  to  otherwise  affect  the  conditions  or  the 
terms  of  such  outstanding  obligations.  (61-502.) 

940.  Provide  for  Payment.  Sec.  3.  Upon  the  issuing  of  any  such 
refunding  bonds  by  any  such  municipality  as  set  forth  herein,  the  proper 
legal  authorities  of  each  of  said  municipal  subdivisions  shall  annually, 
hereafter,  or  in  case  of  emergency  at  any  period  of  time  when  it  may 


School  Laws  of  Indiana 


355 


legally  do  so,  provide  the  funds,  by  levy  of  taxes  or  otherwise,  to  pay 
the  principal  and  interest  of  such  refunding  bonds  as  and  when  each  of 
said  refunding  bonds  shall  become  due.  (61-503.) 

941.  Priority.  Sec.  4.  Each  of  such  refunding  bonds  so  issued  by 
any  municipality  as  above  set  forth,  shall  retain  the  same  priority  as 
now  held  with  reference  to  the  holder  or  owners  of  any  such  series  of 
outstanding  obligations  of  any  such  municipality,  and,  any  such  refunding 
bonds  shall  likewise  hold  and  retain  a priority  as  against  any  other  bonds 
or  obligations  of  any  such  municipal  subdivision  which  may  have  been 
issued  subsequent  to  the  original  issue  of  bonds  sought  to  be  refunded 
by  the  provisions  of  this  act,  or  any  other  bonds  that  may  hereafter  be 
issued  by  any  such  municipality,  and  the  holder  or  owners  of  any  such 
refunding  bonds  shall  have  the  same  legal  rights  as  against  any  such 
municipal  subdivision  as  originally  existed  prior  to  the  issuance  of  such 
refunding  bonds.  (61-504.) 

942.  Right  to  Negotiate  Maturity  Date.  5.  The  proper  legal 

officials  of  any  such  municipality  shall  have  the  authority  and  right  to 
negotiate  with  the  holder  or  owners  of  any  outstanding  bonds  as  to  the 
changing  of  the  dates  of  maturity  of  any  such  outstanding  bonds  sought 
to  be  refunded,  and  to  arrange  for  the  exchange  of  such  refunding  bonds 
with  such  holder  or  owners,  or  to  refund  the  whole  or  any  part  of  such 
outstanding  obligations  as  may  be  agreed  upon  in  accordance  with  this 
act.  In  the  event  the  said  legal  officials  of  such  municipality  so  seeking 
to  refund  said  obligations  and  the  holder  or  owners  thereof  fail  to  agree 
as  to  such  exchange  of  bonds  as  above  set  forth,  then  such  legal  officials 
shall  have  the  right  to  sell  refunding  bonds  to  replace  the  whole  or  any 
part  of  said  outstanding  obligations  at  any  time,  and  the  premium,  if  any, 
shall  become  a part  of  the  redemption  fund  for  said  series  of  bonds 
sought  to  be  refunded:  Provided,  however,  That  in  the  sale  of  any 

such  refunding  bonds  or  any  part  thereof,  to  any  purchaser  other  than 
the  original  holder  or  owners  of  said  original  series,  the  said  legal  au- 
thorities shall  conform  to  all  the  legal  requirements  of  the  law  as  to 
the  giving  of  notice  and  public  sale  at  not  less  than  par  as  in  the  original 
sale  of  said  obligations.  The  holder  or  owners  of  any  of  said  refunding 
bonds  or  the  purchaser  thereof,  as  above  provided,  shall  have  all  the  legal 
rights  and  priorities  as  hereinbefore  provided  and  such  legal  officials 
making  such  exchange  or  sale  of  any  such  refunding  bonds  as  aforesaid, 
shall  adopt  a resolution  and  make  a full  and  complete  record  in  the 
proper  record  books  of  such  municipality  of  any  and  all  acts  performed 
by  such  legal  officer  or  officers  in  the  refunding  of  any  such  outstanding 
obligations.  (61-505.) 

943.  Previous  Action  Validated.  Sec.  6.  Where  any  such  county, 
civil  township  or  school  township,  civil  city  or  school  city,  or  town  shall 
have  heretofore  taken  any  action  in  the  issuance  of  any  bonds  to  fund 
or  refund  any  unpaid  obligations  against  it,  and  such  acts  or  proceedings 
are  in  substantial  compliance  with  the  requirements  of  this  act,  then  all 
such  acts  and  proceedings  preliminary  to  any  such  bond  issue  and  all 
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refunding  bonds  hereafter  issued  in  substantial  compliance  with  the 
provisions  of  this  act,  are  hereby  rendered  legal,  valid  and  binding 
obligations  upon  the  respective  municipalities  as  provided  for  herein 
and  in  all  respects  whatsoever.  (61-506.) 

944.  Repeal.  Sec.  7.  All  laws  and  parts  of  laws  in  conflict  herewith 
are  repealed;  but  this  law  shall  not  affect  or  impair  any  bonds  heretofore 
issued  and  in  force  at  the  time  they  were  issued  under  any  other  law, 
nor  shall  it  affect  or  be  construed  to  repeal  any  law  now  in  force  which 
specifically  authorizes  the  refunding  of  any  obligations  of  any  munici- 
pal subdivision  as  herein  provided,  but  shall  be  supplemental  thereto. 
(61-507.) 


CHAPTER  20. 


Holding  Corporations. 

[Acts  1933,  p.  819.] 

945.  Validating  Title  to  Building.  Sec.  1.  Where,  in  any  case, 
subject  to  the  provisions  of  chapter  223  of  the  Acts  of  1927  and/or 
chapter  110  of  the  Acts  of  1929,  any  school  corporations  shall  have 
leased  or  attempted  to  lease  land  to  any  building  company,  organized  in 
accordance  with  the  provisions  of  section  2 of  such  act  of  1927,  for  the 
purpose  of  having  such  building  company  erect  a school  building  thereon, 
and  where  such  building  company  shall,  in  good  faith,  have  erected  such 
building  and  shall  have  paid  for  the  same,  and  thereupon  leased  or  at- 
tempted to  lease  the  same  back  to  thd  school  corporation,  all  in  good 
faith,  and  in  a bona  fide  attempt  to  comply  with  the  provisions  of  such 
act  or  acts,  and  where,  since  the  erection  of  such  building,  such  lease 
or  leases  shall  be  or  have  been  declared  by  any  court  of  competent  juris- 
diction to  be  invalid,  void  or  unenforceable,  then  and  in  that  event  such 
action  of  such  court  in  so  cancelling,  invalidating  or  otherwise  abrogat- 
ing such  lease  or  leases  shall  not,  in  any  manner,  be  held  to  affect  or 
destroy  the  title  of  such  building  company  in  and  to  the  building  so 
erected  by  it,  but  such  building  shall  continue  to  be  and  remain  the  prop- 
erty of  such  building  company  as  fully  and  to  the  same  extent  as  if 
such  lease  or  leases  from  such  school  corporation  to  such  building  com- 
pany had  been  entirely  valid  and  legal.  (28-3201.) 

946.  Sale  of  Land — Appraisal — Removal  of  Building — Limits — 
Lease.  Sec.  2.  In  any  such  case,  such  school  corporation,  by  its  board 
of  trustees,  shall  have  the  right  and  privilege  of  selling  the  real  estate 
upon  which  such  building  is  so  erected,  to  such  building  company,  after 
such  building  (real  estate)  shall  have  been  appraised  by  three  competent 
and  disinterested  appraisers,  who  are  freeholders  and  legal  voters  of  the 
county  in  which  such  building  is  located  and  who  shall  be  selected  as 
follows:  Two  of  such  appraisers  shall  be  selected  by  such  school  corpora- 
tion and  one  by  such  building  company.  The  price  to  be  paid  for  such 
land  shall  not  be  less  than  the  appraised  value  so  fixed  by  not  less 
than  two  of  such  appraisers.  In  the  event  that  such  building  company 
shall  not  elect  to  purchase  such  ground  at  the  valuation  so  fixed,  it  shall 
be  entitled  to  remove  the  building  from  such  land,  at  any  time  within 
five  years  from  the  date  of  the  taking  effect  of  this  act.  Such  removal 
shall  be  made  at  the  expense  of  such  building  company  and  in  such 
manner  as  not  to  damage  unnecessarily  the  real  estate  upon  which  such 
building  is  situate.  Nothing  herein  contained  shall  prevent  or  prohibit 
any  such  school  corporation  from  leasing  such  building,  from  year  to 
year,  from  such  building  company,  upon  such  terms  as  will  not  violate 
the  provisions  of  the  constitution  of  the  State  of  Indiana  limiting  the 
indebtedness  of  school  corporations.  In  the  event  that  any  such  lease 
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is  made,  the  five  year  period  for  the  removal  of  such  building  shall  not 
begin  to  run  until  the  expiration  of  such  lease.  (28-3202.) 

947.  Definition.  Sec.  3.  The  term  “school  corporation,”  as  herein 
used,  shall  mean  a school  city,  school  town  or  school  township,  as  the 
case  may  be.  The  term  “building  company,”  as  herein  used,  shall  mean 
any  corporation  originally  organized  under  the  provisions  of  section  2 
of  such  act  of  1927,  hereinbefore  referred  to.  (28-3203.) 

Note.  Chapter  22'3  of  the  Acts  of  1927  and  amended  by  chapter  110  of  the  Acts 
of  1929  was  “an  act  concerning  the  leasing  and  acquisition  of  school  buildings  and 
sites  therefor  by  certain  school  corporations ; authorizing  such  school  corporations  to 
issue  bonds  and  levy  taxes  for  the  purpose  of  procuring  such  sites,  purchasing  such 
school  buildings  and  paying  the  lease  rental  thereon ; declaring  such  school  property, 
the  bonds  issued  on  account  thereof  by  such  school  corporations  and  the  securities 
issued  by  the  corporation  owning  such  school  property  to  be  tax-exempt.” 


CHAPTER  21. 

Textbooks. 

[Acts  1889,  p.  74.] 

948.  Selection  of  Textbooks.  1.  That  the  state  board  of  educa- 

tion shall  constitute  a board  of  commissioners  for  the  purpose  of  making 
a selection,  or  procuring  the  compilation  for  use  in  the  common  schools 
of  the  State  of  Indiana,  of  a series  of  textbooks  in  the  following  branches 
of  study,  viz.:  Spelling,  reading  including  primer,  arithmetic,  geog- 

raphy, English  grammar,  physiology,  history  of  the  United  States,  do- 
mestic science,  agriculture  and  industrial  arts,  and  a graded  series  of 
writing  books.  The  matter  contained  in  the  readers  shall  consist  of 
lessons  commencing  with  the  simplest  expressions  of  the  language,  and 
by  (a)  regular  gradation,  advancing  to  and  including  the  higher  styles 
of  composition,  both  in  poetry  and  prose:  Provided,  That  none  of  said 

textbooks  shall  contain  anything  of  a partisan  or  sectarian  character: 
and,  Provided  further,  That  the  foregoing  books  shall  be  at  least  equal 
in  size  and  quality,  as  to  matter,  material,  style  of  binding  and  mechan- 
ical execution  to  standard  textbooks  now  in  general  use.  [As  amended, 
Acts  1917,  p.  441.]  (28-601.) 

949.  Schools — Textbooks — Bids  Called  For.  2.  The  board  of  com- 
missioners shall  advertise  for  twenty-one  consecutive  days  in  two  daily 
papers  published  in  this  state,  having  the  largest  circulation,  that  at  a 
time  and  place  to  be  fixed  by  said  notice,  and  not  later  than  six  months 
after  the  first  publication  thereof  said  board  will  receive  sealed  pro- 
posals on  the  following: 

First.  From  publishers  of  school  textbooks,  for  furnishing  books  to 
the  school  trustees  of  the  State  of  Indiana  for  use  in  the  common  schools 
of  this  state,  as  provided  in  this  act,  for  a term  of  five  years,  stating 
specifically  in  such  bid  the  price  at  which  each  book  will  be  furnished, 
and  accompanying  such  bid  with  specimen  copies  of  each  and  all  books 
proposed  to  be  furnished  in  such  bid. 

Second.  From  authors  of  school  textbooks  who  have  manuscripts 
of  books  not  published,  for  prices  at  which  they  will  sell  their  manu- 
script, together  with  the  copyright  of  such  books,  for  use  in  the  public 
schools  of  the  State  of  Indiana. 

Third.  From  persons  who  are  willing  to  undertake  the  compilation 
of  a book  or  books,  or  a series  of  books,  as  provided  for  in  section  one 
(1)  of  this  act,  the  prices  at  which  they  are  willing  to-  undertake  such 
compilation  of  any  or  all  of  such  books  to  the  acceptance  and  satisfac- 
tion of  the  said  board  of  commissioners:  Provided,  That  any  and  all 

bids  by  publishers,  herein  provided  for,  must  be  accompanied  by  a bond 
in  the  penal  sum  of  fifty  thousand  dollars,  with  resident  freehold  surety, 
to  the  acceptance  and  satisfaction  of  the  governor  of  this  state,  con- 
ditioned that  if  any  contract  be  awarded  to  any  bidder  hereunder,  such 
bidder  will  enter  into  a contract  to  perform  the  conditions  of  his  bid 
to  the  acceptance  and  satisfaction  of  said  board:  and  Provided,  further, 
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That  no  bid  shall  be  considered  unless  the  same  be  accompanied  by  the 
affidavit  of  the  bidder  that  he  is  in  nowise,  directly  or  indirectly,  con- 
nected with  any  other  publisher  or  firm  who  is  now  bidding  for  books 
submitted  to  such  board,  nor  has  any  pecuniary  interest  in  any  other 
publisher  or  firm  bidding  at  the  same  time,  and  that  he  is  not  a party 
to  any  compact,  syndicate  or  other  scheme  whereby  the  benefits  of 
competition  are  denied  to  the  people  of  this  state:  And  be  it  further 
provided,  That  if  any  competent  author  or  authors  shall  compile  any 
one  or  more  books  of  the  first  order  of  excellence,  and  shall  offer  the 
same  as  a free  gift  to  the  people  of  this  state,  together  with  the  copy- 
right of  the  same  and  the  right  to  manufacture  and  sell  such  works 
in  the  State  of  Indiana  for  use  in  the  public  schools,  it  shall  be  the 
duty  of  such  board  of  commissioners  to  pay  no  money  for  any  manu- 
script or  copyright  for  such  book  or  books  on  the  subject  treated  of 
in  the  manuscript  so  donated;  and  such  board  shall  have  the  right  to 
reject  any  and  all  bids,  and  at  their  option  such  board  shall  have  the 
right  to  reject  any  bid  as  to  a part  of  such  books,  and  to  accept  the 
same  as  to  the  residue  thereof.  [As  amended,  Acts  1913,  p.  552.] 
(28-602.) 

This  section  is  not  open  to  the  objection  that  it  creates  a monopoly. — State  v. 
Haworth,  122  Ind.  462,  23  N.  E.  946. 

950.  Bids — Contracts — Terms.  3.  It  shall  be  the  duty  of  such 
board  to  meet  at  the  time  and  place  mentioned  in  such  notice,  and 
open  and  examine  all  sealed  proposals  received  pursuant  to  the  notice 
provided  for  in  section  two  (2)  of  this  act,  and  it  shall  be  the  further 
duty  of  such  board  to  make  a full,  complete  and  thorough  investigation 
of  all  such  bids  or  proposals  and  to  ascertain  under  which  of  said  pro- 
posals or  propositions  the  school  books  could  be  furnished  to  the  people 
of  this  state  for  use  in  the  common  schools  at  the  lowest  price,  taking 
into  consideration  the  size  and  quality  as  to  matter,  material,  style 
of  binding  and  mechanical  execution  of  such  books:  Provided,  always, 
That  such  board  shall  not  in  any  case  contract  with  any  author,  publisher 
or  publishers  for  the  furnishing  of  any  book,  manuscript,  copyright  or 
books  which  shall  be  sold  to  patrons  for  use  in  the  public  schools  of 
this  state  at  a price  above  or  in  excess  of  the  lowest  contract  selling 
price  of  the  same  book  or  books  at  any  place  in  the  United  States, 
which  prices  shall  include  all  costs  and  charges  for  transportation  to 
the  railroad  or  river  station  nearest  to  the  several  depositories  in  this 
state:  Provided,  That  when  any  contractor  furnishing  books  to  be  used 
in  the  public  schools  of  Indiana  under  the  provisions  of  this  act  shall 
contract  to  sell  elsewhere  the  same  book  or  books  at  a lower  price  than 
the  contract  price  in  Indiana,  then  the  said  contractor  shall  make  the 
said  lower  price  apply  to  all  future  sales  in  Indiana:  Provided,  further, 
That  if  said  contractor  shall  refuse  to  make  such  reduction  in  price  then 
the  governor  of  the  state  shall  investigate  and  if  he  shall  find  that 
the  same  book  is  sold  elsewhere  under  like  conditions  at  a lower  price 
than  the  Indiana  contract  price,  he  shall  then  have  the  power  and  it 
shall  be  his  duty  to  order  the  contract  with  Indiana  canceled  and  new 
books  advertised  for  as  heretofore  provided:  Provided,  further,  That 
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no  book  or  books  in  which  any  member  of  the  board  may  have  any 
financial  interest,  either  directly  or  indirectly,  shall  be  adopted  by  said 
board:  Provided,  further,  That  no  contract  under  the  provisions  of  this 

act  shall  be  made  for  a period  exceeding  five  (5)  years.  Nothing  in 
this  act  shall  be  construed  as  affecting  any  contracts  now  existing 
relating  to  the  furnishing  of  school  books  for  this  state:  And  provided, 

further,  That  the  letting  of  all  contracts  for  books  shall  be  upon  full 
and  fair  competition  into  which  any  person,  persons,  or  corporation  may 
enter  and  may  bid  to  furnish  any  book  or  books  whether  such  book  or 
books  be  at  the  time  in  use  in  the  schools  of  the  state  under  contract 
or  not.  [As  amended,  Acts  1917,  p.  441.]  (28-603.) 

951.  May  Procure  Manuscript.  4.  If,  upon  the  examination  of 
such  proposals,  it  shall  be  the  opinion  of  such  board  of  commissioners 
that  such  books  can  be  furnished  cheaper  to  the  patrons  for  use  in  the 
common  schools  in  the  state,  by  procuring  and  causing  to  be  published 
the  manuscript  of  any  or  all  of  such  books,  it  shall  be  their  duty  to 
procure  such  manuscript  and  to  advertise  for  sealed  proposals  for 
publishing  the  same,  in  like  manner  as  hereinbefore  provided  and  under 
the  same  conditions  and  restrictions.  And  such  contract  may  be  let 
for  the  publication  of  all  such  books,  or  for  any  one  or  more  of  such 
books  separately;  and  it  shall  be  the  further  duty  of  such  board  of 
commissioners  to  provide  in  the  contract  for  the  publication  of  any 
such  manuscript  for  the  payment,  by  the  publisher,  of  the  compensa- 
tion agreed  between  such  board  and  the  author  or  owner  of  any  such 
manuscript  for  such  manuscript,  together  with  the  cost  or  expense  of 
copyrighting  the  same.  (28-604.) 

952.  State  Not  Liable.  5.  It  shall  be  a part  of  the  terms  and  con- 
ditions of  every  contract  made  in  pursuance  of  this  act  that  the  State 
of  Indiana  shall  not  be  liable  to  any  contractor  hereunder  for  any  sum 
whatever;  but  that  all  such  contractors  shall  receive  their  pay  and 
compensation  solely  and  exclusively  from  the  proceeds  of  the  sale  of 
the  books,  as  provided  for  in  this  act.  (28-605.) 

953.  Governor’s  Proclamation.  6.  As  soon  as  such  board  shall 
have  entered  into  any  contract  for  the  furnishing  of  books  for  use  in 
the  public  schools  of  this  state,  pursuant  to  the  provisions  of  this  act, 
it  shall  be  the  duty  of  the  governor  to  issue  his  proclamation  announc- 
ing such  fact  to  the  people  of  this  state.  (28-606.) 


[Acts  1913,  p.  115.] 

954.  Schools — Uniform  Textbooks.  1.  That  the  State  Board  of 
Education  shall  constitute  a board  of  commissioners,  for  the  purchase  of 
making  a selection,  or  procuring  the  compilation  for  use  in  the  high 
schools  of  the  State  of  Indiana,  of  textbooks,  as  prescribed  in  this  act. 

Said  board  shall  select  single  textbooks  in  the  following  subjects:  Al- 
gebra; geometry;  commercial  arithmetic;  history,  United  States,  ancient, 
mediaeval  and  modern;  civil  government;  physical  geography;  commer- 
cial geography;  history  of  English  literature;  history  of  American 
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literature;  English  composition  and  rhetoric;  Latin, — beginning  Latin, 
Latin,  grammar,  prose  composition,  Caesar,  Cicero,  Virgil;  German, 
conversational  method  grammar  and  grammatical  method  grammar. 

The  board  shall  select  four  elective  textbooks  in  each  of  the  follow- 
ing subjects:  Botany;  zoology;  physics;  chemistry;  agriculture;  agricul- 
tural botany. 

Said  board  may  select  single  or  elective  textbooks  in  any  additional 
subjects  not  included  in  this  section,  which  are  taught  in  any  high 
school  or  any  subject  which  may  hereafter  be  included  in  the  curric- 
ulum of  any  high  school,  whenever  any  high  school  shall  determine 
to  teach  such  subject,  and  whenever  such  selection  is  made  by  said 
board,  the  textbook  so  selected  shall  be  used  in  all  high  schools  in  the 
State  of  Indiana,  teaching  said  subjects.  (28-607.) 

955.  Laws  Applicable.  2.  In  selecting  books  for  high  schools,  said 
board  of  commissioners  shall  be  subject  to  and  governed  in  all  respects, 
so  far  as  applicable  by  the  provisions  of  an  act  entitled  “An  act  entitled 
an  act  to  create  a board  of  commissioners  for  the  purpose  of  securing  for 
use  in  the  common  schools  of  the  State  of  Indiana  of  a series  of  textbooks, 
defining  the  duties  of  certain  officers  therein  named  with  reference 
thereto,  making  appropriations,  therefor,  defining  certain  felonies  and 
misdemeanors,  providing  penalties  for  the  violation  of  the  provisions  of 
said  act,  repealing  all  laws  in  conflict  therewith  and  declaring  an  emer- 
gency”, approved  March  2,  1889,  and  all  amendments  thereto,  so  far  as 
applicable,  shall  apply  to  the  selection  of  said  textbooks  and  all  matters 
relating  thereto  under  the  provisions  of  this  act,  except  that  the  said 
board  of  commissioners  shall  have  power  to  fix  the  price  limit  of  any 
textbook  or  series  of  textbooks.  (28-608.) 

[Acts  1891,  p.  99.] 

956.  Name  and  Price  of  Books  on  Cover.  13.  It  shall  be  the  duty 
of  any  person  or  persons,  firm  or  corporation  who  may  hereafter  furnish 
and  supply  books  under  the  provisions  of  this  statute,  or  of  the  Act  of 
1889,  the  title  whereof  is  set  out  in  the  first  section  of  this  act,  to  print 
in  large  letters  upon  the  outside  of  the  first  cover  of  each  book  so  fur- 
nished and  supplied  by  him  or  them,  the  name  of  the  adopted  book,  and 
upon  the  outside  of  the  back  cover  the  price  at  which  such  book  is 
furnished  to  be  sold  to  pupils,  under  such  contract,  and  it  shall  be  the 
duty  of  all  county  superintendents,  township  trustees,  and  other  school 
officers  and  school  teachers,  to  see  that  all  books  so  furnished  to  pupils, 
and  bought  by  pupils  for  use  in  the  schools  of  the  state  shall  bear  such 
imprint:  Provided,  This  section  shall  not  apply  to  copy  books.  (28-609.) 

[Acts  1907,  p.  586.] 

957.  Sale  of  School  Books,  Contract.  1.  On  and  after  the  taking 
effect  of  this  act,  every  contract  made  by  the  state  board  of  education 
as  a state  board  of  school  book  commissioners  for  furnishing  school  books 
shall  provide  that  the  county  superintendent  of  schools  in  each  county 
of  the  state  shall  appoint  some  dealer  or  merchant  within  the  county  to 
act  as  a depository  for  the  sale  and  distribution  of  school  books  con- 
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tracted  for  by  such  board  of  school  book  commissioners,  and  he  shall  con- 
tract with  said  dealer  or  merchant  to  carry  a sufficient  supply  of  said 
adopted  books  to  supply  the  trade  in  the  county,  and  to  sell  the  same  at 
contract  price,  except  to  other  dealers  and  merchants  within  the  county 
to  whom  he  shall  sell  the  books  for  cash  at  a discount  of  ten  per  cent 
(10%)  from  the  contract  price.  The  said  depository  merchant  or  dealer 
shall  also  contract  with  said  county  superintendent  to  furnish  to  each 
publisher  holding  a contract  with  the  State  of  Indiana  under  this  act, 
satisfactory  evidence  of  his  financial  responsibility,  or  furnish  a surety 
bond  covering  the  estimated  amount  of  sales  to  be  made  by  him  in  any 
year,  whereupon  the  said  contractor  or  publisher  shall  sell  to  said  dealer 
all  books  ordered  by  him  at  a discount  of  fifteen  per  cent  (15%)  from 
the  contract  price:  Provided,  That  said  school  book  depository  shall  pay 
cash  to  the  contractor  or  publisher  for  all  books  received  within  sixty 
(60)  days  of  the  date  of  shipment  of  such  books:  Provided,  That  the 
contractor  shall  pay  all  transportation  charges  to  the  nearest  railroad 
or  river  station  to  said  depository.  It  shall  be  the  duty  of  said  deposi- 
tory, annually  in  July,  to  ascertain  from  the  county  superintendent  and 
local  dealers  the  probable  number  of  books  that  will  be  needed  to  supply 
the  schools  for  the  ensuing  year,  and,  upon  receipt  of  this  information, 
he  shall  order  said  books  on  or  before  the  first  day  of  August  in  each 
year;  and,  upon  receipt  of  such  books,  he  shall  immediately  notify  the 
local  dealers  and  merchants  desirous  of  handling  such  books:  Provided, 
That  the  county  superintendent  shall,  at  any  time,  on  the  request  of  a 
township  trustee  or  the  board  of  school  trustees,  appoint  such  township 
trustee  or  board  of  school  trustees  to  act  as  a depository  merchant  or 
dealer  for  the  sale  and  distribution  of  school  books,  and,  in  such  case 
the  township  trustee  or  board  of  school  trustees  in  his  (or  its)  capacity 
as  depository  merchant  or  dealer  shall  conform  in  all  respects  to  the  pro- 
visions of  this  act  as  they  apply  to  any  other  depository  merchant  or 
dealer  appointed  by  the  county  superintendent.  [As  amended,  Acts  1913, 
p.  658.]  (28-610.) 

958.  Proclamation  by  Governor.  2.  Upon  the  expiration  of  the  last 
contract  for  school  books  now  in  force,  the  governor  shall  make  proclama- 
tion that  it  is  no  longer  the  duty  of  school  officers  to  deal  in  school  books, 
a copy  of  which  proclamation  shall  be  mailed  by  the  state  superintendent 
of  public  instruction  to  each  county  superintendent  throughout  the  state; 
and  from  and  after  such  proclamation,  it  shall  be  unlawful  for  any  school 
officer,  trustee,  commissioner  or  superintendent  to  deal  in  school  books 
in  his  official  capacity  and  no  part  of  the  expense  of  dealing  in  such 
books  shall  be  borne  by  any  school  officer  or  corporation.  (28-611.) 

1.  Constitutionality.  This  section  is  held  to  be  a proper  exercise  of  the  legisla- 
tive power  vested  in  the  legislature  by  the  State  Constitution. — State  v.  Haworth,  122 
Ind.  462,  23  N.  E.  946. 


[Acts  1893,  p.  165.] 

959.  Revision  of  Books.  9.  Whenever  the  contractors  for  furnish- 
ing books  for  use  in  the  common  schools,  under  the  provisions  of  existing 
laws  hereinbefore  specified,  shall  have  filed  with  the  state  superintendent 
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of  public  instruction  their  consent  in  writing  to  the  revision,  or  the  in- 
troduction of  an  intermediate  book,  as  hereinafter  provided,  duly  exe- 
cuted by  them,  and  the  state  board  of  school  book  commissioners  shall 
determine  that  a revision  is  needed,  or  any  or  all  of  the  books  in  use  in 
the  common  schools  under  contract  made  pursuant  to  law,  or  that  an 
intermediate  grammar  or  language  lessons  is  needed,  then  it  shall  be 
lawful  for  the  state  board  of  school  book  commissioners  to  order  a re- 
vision to  be  made  of  any  or  all  of  such  books  as  in  their  judgment  may 
be  found  necessary  for  the  welfare  of  the  common  schools  of  the  state, 
in  the  manner  and  under  the  conditions  following:  The  said  board  of 
school  book  commissioers  shall  select  a competent  author  or  authors  to 
perform  the  work  of  revision  of  the  subject-matter  of  such  book  or  books 
so  ordered  to  be  revised.  The  entire  cost  of  such  revision,  including  the 
manuscript,  illustrations,  engravings,  maps  and  plates  therefor,  shall  be 
paid  by  the  contractor  or  contractors,  who  may,  at  the  time  of  such  re- 
vision, be  required  to  furnish  such  book,  or  books  under  their  contract 
with  the  state.  The  cost  and  expense,  however,  of  such  revision  shall 
first  be  agreed  upon  by  the  state  board  of  school  book  commissioners  and 
the  contractor  or  contractors,  before  such  work  of  revision  is  commenced : 
Provided,  If  said  board  and  contractor  or  contractors  shall,  for  a period 
of  sixty  days  after  an  estimate  of  the  cost  of  any  proposed  revision  has 
been  furnished  by  such  state  board  to  the  contractor,  be  unable  to  agree 
upon  an  amount,  which,  in  the  opinion  of  such  state  board,  would  be 
necessary  to  cover  the  cost  of  any  such  revision,  then  the  said  state 
board  may  advertise  for  bids  from  publishers  of  school  books  for  fur- 
nishing any  such  book  or  books  as  the  cost  of  revision  of  which  could  not 
be  agreed  upon;  and  in  such  advertisement,  selecting  and  contracting 
for  such  book  or  books,  the  said  board  shall  be  govered  by  the  pro- 
visions of  law  now  in  force  respecting  such  matters.  (28-615.) 

960.  Printing  and  Use  of  New  Books.  10.  Whenever  the  revision 
of  any  book  or  series  of  books  shall  be  determined  upon  by  the  state 
board  of  school  book  commissioners,  and  they  shall  have  contracted  with 
an  author  or  authors  to  furnish  the  manuscript  for  such  revision,  suffi- 
cient time  shall  be  given  to  the  author  in  which  to  perform  the  work 
of  revising  the  subject-matter  of  such  book  to  the  acceptance  and  satis- 
faction of  such  board,  and  when  the  revision  of  the  subject-matter  of 
any  such  book  is  completed  by  the  author,  and  the  manuscript  thereof 
furnished  to  the  contractor,  at  least  six  months’  time  shall  be  given 
the  contractor  in  which  to  make  the  necessary  illustrations,  engravings, 
maps  and  plats,  manufacture  and  ship  the  books  to  the  various  school 
corporations  of  the  state  before  any  such  contractor  shall  be  required 
to  furnish  any  such  book  or  series  of  books  so  revised,  for  use  in  the 
schools  of  the  state  under  his  contract;  and  no  new  book,  or  revised 
book  or  series  of  books  shall  be  introduced  for  use  in  the  schools  of  the 
state  at  any  time  by  virtue  of  the  provisions  of  this  act  until  the  state 
board  of  school  book  commissioners  shall  have  given  notice  to  the  county 
superintendents,  township  trustees  and  school  boards  of  the  state,  by 
printed  notice,  mailed  to  each  of  said  school  officers  last  above  named, 
at  least  twelve  months  in  advance  of  the  time  when  such  book  or  series 
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of  books  are  to  be  used  in  the  public  schools;  and  like  notice  shall  be 
given  by  said  county  superintendents,  trustees  and  school  boards  to  all 
merchants  and  dealers  in  their  respective  school  corporations,  who  may 
be  selling  the  adopted  books;  and  it  shall  be  the  duty  of  the  state  super- 
intendent of  public  instruction  and  the  county  superintendent  of  each 
county  to  scale  down  to  the  minimum  number  all  requisitions  for  school 
books  which  may  be  made  after  such  notice  is  given,  thereby  enabling  all 
township  trustees,  school  boards  and  dealers  to  dispose  of  the  stocks  of 
books  in  their  hands.  But  no  dealer  shall  buy  or  carry  on  hand  at  any 
time  more  books  than  are  actually  needed  to  supply  the  demands  there- 
for, for  the  purpose,  or  with  the  intent,  of  preventing  the  introduction 
of  any  new  or  revised  book,  according  to  the  spirit  of  this  act.  And  for 
the  purpose  of  enabling  the  state  superintendent  of  public  instruction  to 
determine  when  any  requisition  should  be  scaled  down  in  anticipation  of 
the  expiration  of  any  existing  contract,  it  shall  be  the  duty  of  the  con- 
tractor to  furnish  to  said  state  superintendent  a copy  of  the  quarterly 
verified  reports  made  by  county  superintendents  to  the  contractor,  giving 
the  number  and  kind  of  books  on  hand  with  the  various  dealers  and 
township  trustees  and  school  boards  of  their  respective  counties.  And 
at  the  expiration  of  such  notice,  such  book  or  books  shall  only  be  re- 
quired to  be  introduced  in  the  schools  as  new  classes  in  the  study  of  such 
branches  are  being  formed,  and  all  classes  in  such  study  or  studies 
which,  at  the  time  of  the  expiration  of  the  term  of  such  notice,  shall 
have  purchased  books  for  use  in  such  classes,  shall  be  allowed  time  to 
complete  such  books  before  being  compelled  to  buy  new  or  revised  books. 
And  at  the  expiration  of  any  contract  now  in  existence,  or  which  may 
hereafter  be  made  by  the  state  board  of  school  book  commissioners  for 
furnishing  books  for  use  in  the  common  schools  of  the  State  of  Indiana, 
the  books  then  in  use  in  the  common  schools  of  this  state  under  such  con- 
tract or  contracts  shall  be  continued  in  use  therein  at  the  same  price 
and  upon  the  same  terms  and  conditions  until  such  time  or  times  as 
the  state  board  of  school  book  commissioners  shall  determine  that  a re- 
vision thereof  is  necessary  for  the  best  interests  of  the  schools,  when 
such  revision  shall  be  made  or  a new  book  contracted  for  and  introduced 
for  use  in  the  schools  as  hereinbefore  specified:  Provided,  That  at  the 
expiration  of  any  such  contract,  the  state  board  of  school  book  commis- 
sioners shall  require  such  contractor  or  contractors  furnishing  such  books 
to  execute  a new  bond,  conditioned  that  they  will  continue  to  execute  such 
contract  in  all  regards  as  they  had  theretofore  executed  the  original  con- 
tract: Provided,  further,  That  nothing  herein  contained  shall  be  con- 
strued as  restraining  or  preventing  said  board  of  school  book  commis- 
sioners, after  any  such  school  book  or  any  such  revised  book  shall  have 
been  in  use  in  the  schools  of  the  state  for  a period  of  five  years,  from 
proposing  to  the  contractor  furnishing  the  same  such  reduction  in  the 
price  at  which  such  book  or  revised  book  shall  be  continued  in  use  in 
the  schools  for  the  next  ensuing  five  years  as,  in  the  judgment  of  said 
board,  may  seem  reasonable.  If  such  contractor  shall  accede  to  such  pro- 
posed reduction,  then  the  price  of  such  book  or  revised  book  shall  for 
such  ensuing  period  of  five  years  be  fixed  at  the  original  contract  price 
thereof  less  the  amount  of  the  reduction  so  agreed  upon,  and  such  price 
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shall  be  printed  on  the  back  of  said  book  as  now  required  by  law.  In 
event  said  contractor  shall  not  be  willing  to  accede  to  such  terms,  the 
said  board  may  appoint  a disinterested  person  conversant  with  such 
matters,  and  require  the  said  contractor  to  select  another  such  person, 
and  the  two  so  chosen  shall  select  a third,  and  thereupon,  the  three  so 
chosen  shall  inquire  into  and  consider  what,  if  any,  reduction  ought  to 
be  made  in  the  price  at  which  such  book  or  revised  book  should  be  fur- 
nished for  use  in  the  schools  of  the  state  for  the  next  ensuing  period  of 
five  years,  and  if  they  shall  determine  that  any  such  reduction  ought 
to  be  made,  they  shall  fix  the  amount  of  such  reduction,  and  shall  certify 
to  said  board  and  to  such  contractor  their  determination  in  that  behalf. 
And  thereupon,  if  said  contractor  shall  accede  to  the  price  thus  arrived 
at,  the  price  of  said  book  for  the  next  ensuing  five  years  shall  be  fixed 
at  that  sum,  and  the  same  shall  be  printed  on  the  back  of  such  books 
as  now  provided  by  law,  and  said  contractor  shall  be  required  to  fur- 
nish the  same  at  such  price,  but  otherwise,  in  all  regards,  under  the 
provisions  of  this  act  and  acts  to  which  it  is  supplemental.  But  if  such 
contractor  shall  decline  to  accede  to  such  price  thus  arrived  at,  then 
such  board  shall  have  the  right,  in  their  (its)  discretion,  to  proceed  to 
advertise  for  bids  to  furnish  a book  in  the  place  thereof,  and,  in  so 
doing  and  in  all  subsequent  steps  therein,  they  shall  proceed  in  accord- 
ance with  the  provisions  of  this  act  and  of  the  acts  to  which  it  is  supple- 
mental: And,  provided  further,  That  nothing  in  this  act  contained  shall 
be  construed  to  prevent  the  state  board  of  school  book  commissioners 
from  exercising  their  discretion  in  deciding  whether  they  shall  order  any 
of  the  books  already  in  use  under  contract  to  be  revised,  or  whether  in- 
stead they  shall  advertise  for  books  to  be  adopted  instead  of  said  books 
already  in  use.  (28-616.) 

961.  Intermediate  Grammar.  11.  If,  in  the  opinion  of  the  state 
board  of  school  book  commissioners,  an  intermediate  grammar  or  lan- 
guage lessons  is  needed  for  the  better  teaching  of  such  branch  of  study, 
instead  of  a revision  of  the  series  of  grammars  now  in  use,  it  shall  then 
be  lawful  for  such  board  to  provide  for  such  intermediate  book,  and,  for 
that  purpose  shall  proceed  as  now  provided  by  law,  to  advertise  for  pro- 
posals to  furnish  such  book,  requiring  bond  in  such  sum  as  they  deem 
sufficient  to  insure  the  compliance  with  such  proposals,  consider  such 
proposals,  and  contract  for  such  book:  Provided,  however,  That  such 

intermediate  grammar  shall  be  equal  in  quality  as  to  material,  style  of 
binding  and  mechanical  execution  to  “Long’s  Lessons  in  English,”  and, 
in  subject  matter,  shall  embrace  not  less  than  one  hundred  and  ten  pages, 
and  shall  be  adapted  to  follow  in  sequence  to  that  of  the  “language  les- 
sons” book  of  said  series  now  in  use,  and  to  be  properly  introductory  to 
the  matter  contained  in  the  complete  book  of  the  series  as  now  adopted; 
and  if  revision  of  the  grammar  now  in  use  shall  be  determined  upon 
by  the  state  board  of  school  book  commissioners,  then  such  modification 
shall  be  made  of  each  or  either  of  the  books  now  constituting  said  course 
in  grammar  as  shall  adapt  them  more  perfectly  to  use  in  the  same  series, 
and  as  shall  cover  more  perfectly  the  entire  subject-matter  necessary  to 
a complete  education  in  this  branch  of  learning;  and  said  intermediate 
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grammars  shall  not  be  sold  to  patrons  or  pupils  of  the  public  schools  of 
this  state  at  a price  above  or  in  excess  of  twenty  cents  each.  (28-617.) 

962.  Limit  to  Revisions.  13.  In  no  case  shall  any  revision  be  re- 

quired of  any  book  or  books  used  in  the  common  schools  of  this  state 
oftener  than  once  in  every  ten  years,  except  copy-books,  histories,  and 
geographies,  and  all  contracts  for  furnishing  said  books,  except  histories 
copy-books  and  geographies  shall  be  for  a period  of  ten  years,  and  con- 
tracts for  furnishing  histories,  copy-books  and  geographies  shall  be  for  a 
period  of  five  years:  Provided,  That  this  act  shall  not  be  construed  to 
extend  or  affect  any  existing  contract:  And  provided,  further,  That  the 

said  board  of  school  book  commissioners  shall  have  the  right,  by  a vote 
of  two-thirds  of  its  members,  to  cancel  the  contract  for  the  use  of  any 
school  book  at  the  expiration  of  five  years,  if  satisfied  that  the  use  of 
said  book  would  not  be  for  the  best  interests  of  the  schools  of  the  state. 
[As  amended,  Acts  1905,  p.  163.]  (28-619.) 

963.  Requisites  of  New  Books — Bond  of  Contractor.  14.  Whenever 
any  book  or  series  of  books  shall  be  revised  by  order  of  the  state  board 
of  school  book  commissioners,  such  book  or  books,  when  completed  and 
ready  for  use  in  the  schools  shall  be  equal  in  every  respect  to  the  stand- 
ard now  fixed  by  law  as  to  subject-matter,  material,  style  of  binding  and 
mechanical  execution,  and  said  state  board,  when  contracting  for  any 
such  revision,  shall  require  the  contractor  or  contractors  to  enter  into 
a written  agreement  for  the  furnishing  of  such  books,  and  to  execute 
bond,  with  resident  freehold  sureties  to  the  acceptance  of  the  Governor 
of  this  state,  for  the  faithful  compliance  with  their  contract,  such  bond 
to  be  in  such  amount  as  said  board  shall  deem  sufficient  for  the  purposes 
contemplated.  (28-620.) 

964.  Renewal  of  Bonds.  16.  If,  at  any  time,  the  state  board  of 
school  book  commissioners  shall  find  that  the  bond  of  any  contractor,  con- 
tracting to  furnish  books  for  use  in  the  common  schools  of  the  State 
of  Indiana,  under  this  act  or  the  acts  to  which  it  is  supplemental,  has 
become  insufficient  to  secure  the  faithful  performance  of  such  contract, 
or  from  any  other  reason  become  inoperative,  they  (it)  shall  have  the 
right  to  require  such  contractor  to  execute  a new  and  sufficient  bond  to 
secure  the  faithful  execution  of  such  contract;  and,  upon  failure  of  any 
such  contractor  to  furnish  such  new  bond  within  thirty  days  after  being 
so  required  by  said  board,  the  said  board  shall  give  notice  thereof  to 
the  attorney-general  of  the  State  of  Indiana,  who  shall  immediately, 
upon  receipt  of  such  notice,  bring  suit  to  procure  the  cancellation  of 
such  contract  of  such  contractor  so  refusing,  and  service  of  summons  in 
such  case  upon  the  agent  of  such  contractor  in  the  State  of  Indiana 
shall  be  deemed  and  held  to  be  sufficient  service  upon  the  contractor; 
and,  in  such  case,  the  attorney-general  shall  receive  a reasonable  fee  for 
the  prosecution  of  such  action.  (28-621.) 

965.  Textbook  Dealers.  1.  The  county  superintendent  of  schools 
in  each  county  of  the  state  shall  appoint  one  (1)  or  more  dealers  or 
agents  within  the  county  who  shall  have  charge  of  the  sale  and  distribu- 
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tion  of  elementary  and  high  school  textbooks  contracted  for  by  the  state 
board  of  school  book  commissioners,  county  board  of  education,  board  of 
school  trustees,  or  boards  of  school  commissioners;  and  it  shall  be  the 
duty  of  each  dealer  or  agent  so  appointed  to  carry  at  all  times  a suffi- 
cient supply  of  textbooks  to  accommodate  the  needs  of  the  schools;  and 
each  dealer  or  agent  shall  furnish  each  publisher,  holding  a textbook 
contract  in  the  State  of  Indiana,  satisfactory  evidence  of  his  financial 
responsibility  or  furnish  a surety  bond  covering!  the  estimated  amount 
of  sales  to  be  made  by  him  in  any  year:  Provided,  further,  That  said 
dealer  or  agent  shall  pay  cash  to  the  contractor  or  publisher  for  all  books 
received  within  sixty  (60)  days  after  the  shipment  of  such  books.  It 
shall  be  the  duty  of  said  dealer  or  agent  annually  in  June  to  ascertain 
the  probable  number  of  books  that  will  be  needed  to  supply  to  the  schools 
for  the  ensuing  year  and  place  his  orders  for  said  books  on  or  before  the 
first  day  of  July  in  each  year.  (28-612.) 

966.  Sale  of  Textbooks  by  Retail  Dealer.  2.  It  shall  be  unlawful 
for  any  retail  dealer  in  textbooks,  or  any  firm,  corporation  or  person  to 
sell  any  school  text  book  adopted  by  the  state  board  of  school  book  com- 
missioners, or  by  any  county  board  of  education,  board  of  school  trustees 
or  board  of  school  commissioners,  at  a price  exceeding  the  net  wholesale 
or  net  contract  price,  plus  twenty  per  cent  (20%)  of  the  net  whole  or 
net  contract  price  of  such  book;  and  such  dealer  or  agent  shall  pay  all 
transportation  charges.  (28-613.) 

967.  School  Trustees  May  Handle  Books.  3.  The  board  of  school 
book  commissioners,  board  of  school  trustees,  township  trustees,  county 
boards  of  education,  or  boards  of  school  commissioners  are  hereby 
authorized  to  purchase  textbooks  from  publishers  at  the  net  wholesale 
or  net  contract  price,  and  sell  said  books  to  the  pupils  at  the  net  whole- 
sale or  contract  price,  plus  the  cost  of  handling  the  books  which  shall 
not  exceed  twenty  per  cent  (20%)  of  the  net  wholesale  or  net  contract 
price.  (28-614.) 

968.  Calendar  of  the  Dates  of  Textbook  Adoptions  by  the  State 
Board  of  Education. 

Adoption — E lement  ary . 

1931 — for  five  years — 1936. 

Geography — Brigham-McFarland. 

Grammar — Our  English. 

Spelling — McCall. 

Physiology — Emerson  Betts. 

U.  S.  History  with  Indiana  Supplement — Woodburn-Moran. 

Elementary  Home  Economics — Matthews. 

Adoption — High  School. 

1933 — for  five  years — 1938. 

1 *High  School  English,  Book  I Camby,  Opdycke,  etc. 

2 *High  School  English,  Book  II Camby,  Opdycke,  etc. 

3 *Good  Reading  for  H.  S.  (American  Writers) . .Cross,  Smith,  etc. 

4 *Good  Reading  for  H.  S.  (English  Writers) . . .Cross,  Smith,  etc. 


♦New  adoption. 
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5 First  Course  in  Algebra  (Rev.)  State  Ed Nyberg 

Second  Course  in  Algebra Nyberg 

6 Modern  Plane  Geometry Clark-Otis 

Modern  Solid  Geometry Clark-Otis 

7 Arithmetic  of  Business  (1  yr.) Smith 

Applied  Arithmetic  (%  yr.) Smith 

8 New  Latin  Grammar Bennett 

9 Latin,  First  Year Magoffin,  etc. 

10  *Latin,  Second  Year Berry,  Lee 

11  Cicero — separate  paper  text — 

Six  Oration  Edition Johnston,  etc. 

Ten  Oration  Edition Johnston,  etc. 

12  Vergil — separate  paper  text — 

Six  Book  Edition Knapp 

Ten  Book  Edition Knapp 

13  Early  European  History,  Rev Webster 

14  Modern  European  History,  Rev Webster 

15  *The  United  States  of  America  (Ind.  Ed.) . . Wertenbaker- Smith 

16  Modern  Times  and  the  Living  Past,  1933  Ed Elson 

17  Government  in  the  United  States — Ind. 

Special  Edition Smith,  etc. 

18  *Geography,  Physical,  Economic,  Regional,  1933  Ed. . Chamberlain 

19  Commerce  and  Industry Smith 

20  Deutsche  Stunden  Schmidt-Glokke 

21  Essentials  of  German Vos 

22  Farm  Projects  and  Problems  (Elementary) Davis 

23  Plant  Life  and  Plant  Uses Coulter 

Elementary  Studies  in  Botany Coulter 

First  Course  in  Botany Pool,  Evans,  etc. 

Elements  of  Plant  Science Chamberlain 

24  Animal  Studies Jordan,  etc. 

General  Zoology Linville,  etc. 

25  First  Principles  of  Physics Brownlee,  etc. 

Elements  of  Physics Millikin,  etc. 

Modern  Physics  Dull 

Physics  in  Everyday  Life Henderson 

26  First  Principles  of  Chemistry Brownlee,  etc. 

A First  Book  in  Chemistry Bradbury 

Chemistry  for  Today McPherson,  etc. 

* Modern  Chemistry Dull 

Adoption — Elementary. 

1934 — for  five  years — 1939. 

Arithmetic — All  Grades — Problem  and  Practice  Arithmetic. 
Reading — Grades  1 and  2 — Story  and  Study  Readers. 

Reading — Grade  3 — Childhood  Readers. 

Reading — Grades  4,  5 and  6 — Good  Reading. 

Literature  for  Seventh  Grade. 

Literature  for  Eighth  Grade. 

Writing — Write  Well  Handwriting. 


24—50046 
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Adoption — Elementary. 

1936 — for  five  years — 1941. 

Geography. 

Grammar. 

Spelling. 

Physiology. 

U.  S.  History  with  Indiana  Supplement. 

Elementary  Home  Economics. 

Adoption. 

1938 — for  five  years — 1942. 

All  High  School  Texts. 

[Acts  1935,  p.  317.] 

969.  Free  Text  Books.  Sec  1.  The  township  trustee,  board  of 
school  trustees  or  board  of  school  commissioners  or  any  township,  town, 
or  city  of  this  state  shall  provide  a school  library  for  their  respective 
school  corporations,  containing  such  textbooks  as  may  be  adopted  by 
the  board  of  the  department  of  education  and  the  legally  authorized 
local  officials,  in  sufficient  numbers  and  of  such  gradation  as  will  meet 
the  needs  of  each  resident  pupil,  classified  in  each  of  the  grades  one  to 
eight,  inclusive,  of  the  elementary  schools,  if  a petition,  signed  by  at 
least  fifty-one  per  cent  of  the  registered  voters  of  any  such  school 
corporation  requesting  the  establishment  of  such  a library  be  filed  with 
the  township  trustee,  board  of  school  trustees,  or  board  of  school  com- 
missioners of  such  school  corporation,  as  hereinafter  provided.  (28-624.) 

970.  Petition — Signatures — Verification — Form.  Sec.  2.  The  sig- 
natures to  any  such  petition  need  not  all  be  appended  to  one  paper,  but 
to  each  such  petition  paper  there  shall  be  attached  an  affidavit  of  the 
circulator  thereof  stating  that  each  signature  thereto  was  made  in  his 
presence  and  is  the  genuine  signature  of  the  person  whose  name  it  pur- 
ports to  be.  The  signatures  to  all  such  petition  papers  shall  be  made  in 
ink  or  indelible  pencil,  and,  after  his  name,  each  signer  shall  state  his 
residence  by  street  and  number,  or  other  description  sufficient  to  identify 
the  place,  and  the  date  when  the  signature  was  made. 

All  such  petition  papers  shall  be  in  substantially  the  following  form: 

To  the  township  trustee,  board  of  school  trustees  or  board  of  school 
commissioners  of  the  school  corporation  of 

We,  the  undersigned  voters  of  the  school  corporation  of 

respectfully  petition  the  township  trustee,  board  of 

school  trustees  or  board  of  school  commissioners  of  the  school  corpora- 
tion of to  establish  a school  library  and 

to  lend  school  textbooks  free  of  charge  therefrom  to  the  resident  pupils 

of  the  school  corporation  of • as  provided 

for  in  chapter  105  of  the  Acts  of  the  General  Assembly  of  1935. 

Address  Date 


Name 
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State  of  Indiana  I 

County  }ss' 

being  duly  sworn,  deposes  and  says  that  he 

is  the  circulator  of  this  petition  paper  and  that  the  signatures  appended 
thereto  were  made  in  his  presence  and  are  the  genuine  signatures  of 
the  persons  whose  name  they  purport  to  be. 

Signed 

Subscribed  and  sworn  to  before  me  this day  of 19.  .. 


Notary  Public 

(28-625.) 

971.  Expense — Clerks — Payment — Check  against  Voters’  Registra- 
tion. Sec.  3.  All  petition  papers  requesting  the  establishment  of  a 
school  library  shall  be  assembled  and  filed  as  one  instrument.  The 
township  trustee,  board  of  school  trustees  or  board  of  school  commis- 
sioners shall  examine  such  petition  and  shall  cause  the  names  appearing 
thereon  to  be  checked  against  the  voters’  registration  records  on  file 
in  the  office  of  the  clerk  of  the  circuit  court  of  the  county  in  which  such 
school  corporation  is  situated.  For  the  purpose  of  checking  the  names 
on  such  petition  the  township  trustee,  board  of  school  trustees  or  board 
of  school  commissioners  may  employ  such  number  of  clerks  as  may  be 
necessary  and  may  pay  any  expense  so  incurred  out  of  the  special  school 
fund  of  such  school  corporation  without  an  appropriation  having  been 
made  therefor.  Each  clerk  so  employed  shall  take  an  oath  to  perform 
his  duty  honestly  and  faithfully  and  shall  not  be  paid  to  exceed  three 
dollars  per  day  for  each  day  he  is  necessarily  engaged  in  the  perform- 
ance of  his  duty.  If  any  registered  voter  has  moved  from  the  place 
where  he  resided  at  the  preceding  general  election  he  shall  not  be 
qualified  to  sign  a petition,  or  if  he  does  sign,  his  name  shall  not  be 
counted  as  a petitioner,  unless  he  shall  first  have  his  registration  trans- 
ferred to  the  precinct  in  which  he  then  resides,  as  is  provided  in  the 
law  relating  to  the  registration  of  voters.  (28-626.) 

972.  Time  for  Filing — Duty  of  Constituted  Authorities.  Sec.  4.  If 
a petition  be  filed,  as  hereinbefore  provided,  such  petition  shall  be  filed 
with  the  township  trustee,  board  of  school  trustees  or  board  of  school 
commissioners  on  or  before  the  first  day  of  July  of  any  year,  and,  if 
such  petition  is  found  to  be  sufficient,  as  herein  provided,  the  township 
trustee,  board  of  school  trustees  or  board  of  school  commissioners,  as 
the  case  may  be,  shall  make  an  appropriate  entry  on  the  records  of  such 
school  corporation,  to  the  effect  that  by  reason  of  the  filing  of  a petition 
as  prescribed  by  law,  such  school  corporation  thereafter  obligatesi  itself 
to  provide  and  maintain  a school  library  containing  such  textbooks  or 
work  books  used  in  lieu  of  or  supplemental  to  textbooks  as  may  be 
adopted  by  the  board  of  department  of  education,  or  the  legally  author- 
ized local  officials,  in  sufficient  numbers  and  of  such  gradation  as  will 
meet  the  needs  of  each  resident  pupil  enrolled  in  each  of  the  grades 
one  to  eight,  inclusive,  of  the  schools  located  within  such  school  cor- 
poration. (28-627.) 
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973.  Resident  Pupils — Free  Use — Rules  and  Regulations.  Sec.  5. 
The  books  of  the  library  so  established  for  the  respective  corporation 
shall  be  available  to  any  resident  pupil  of  such  corporation,  at  any 
time,  free  of  charge,  under  such  regulations  as  are  herein  provided  or 
as  may  be  prescribed  by  the  county  superintendent  and  trustee  in  the 
township,  the  city  superintendent  and  board  of  trustees  or  board  of 
school  commissioners  in  cities  and  the  town  superintendent  and  board 
of  trustees  in  towns.  (28-628.) 

974.  School  Library  Fund — Tax  Levy.  Sec.  6.  If  any  township, 
town  or  city  shall  avail  itself  of  the  provisions  of  this  act,  there  shall 
be  levied  each  year,  by  the  township  advisory  board,  board  of  school 
trustees  or  board  of  school  commissioners,  in  the  same  manner  and  at 
the  same  time  that  other  taxes  for  school  purposes  are  levied,  a tax 
at  a rate  sufficient  to  produce  a fund  necessary  to  purchase  the  books 
as  needed  in  establishing  such  library  and  to  administer  the  provisions 
of  this  act.  Such  fund  shall  be  designated  as  the  school  library  fund, 
shall  be  subject  to  deposit  as  other  public  funds  and  shall  be  used  for 
no  other  purpose  whatsoever  except  the  purchase  and  care  of  such  li- 
brary books.  (28-629.) 

975.  Care  of  Books — Loss — Damage.  Sec.  7.  The  township  trus- 
tee, board  of  school  commissioners  and  board  of  school  trustees  shall 
prescribe  reasonable  rules  and  regulations  for  the  protection,  care,  cus- 
tody and  return  of  such  library  books.  The  resident  pupils  using  such 
library  books  shall  be  responsible  for  all  damages  to,  loss,  mutilation,  or 
defacement  of  such  books,  or  failure  to  return  the  same  to  the  said  li- 
brary according  to  the  prescribed  rules  and  regulations,  excluding*  the 
reasonable  wear  thereof.  (28-630.) 

976.  Standard  Requirements.  Sec.  8.  The  library  books  provided 
for  in  this  act  shall  in  all  cases  be  the  elementary  textbooks  selected 
by  the  state  board  of  school  book  commissioners  as  now  provided  by  law, 
and  other  textbooks  and  work  books  supplemental  to  or  in  lieu  of  text- 
books used  in  the  elementary  schools  which  may  be  legally  adopted  by  the 
legally  authorized  public  school  officials  of  the  various  school  corpora- 
tions. (28-631.) 

977.  School  Book  Contractors — Order — Delivery — Payment.  Sec.  9. 
It  shall  be  the  duty  of  the  township  trustee,  board  of  school  trustees, 
and  board  of  school  commissioners  of  every  school  corporation  in  this 
state,  at  such  time  as  books  may  be  needed  in  the  school  library  located 
in  this  respective  corporations,  to  make  such  requisition  for  books  as  the 
resident  pupils  shall  need,  upon  the  contractor,  and  the  contractor  shall 
within  ninety  days,  ship  the  books  so  ordered  directly  to  the  respective 
officials  so  making  such  requisition.  Upon  the  receipt  of  such  books  it 
shall  be  the  duty  of  such  school  corporation  to  take  charge  and  custody 
of  all  the  books  consigned  to  their  several  school  corporations,  receipting 
therefor  to  the  contractor,  and  upon  receipt  of  such  books  by  the  town- 
ship trustees,  board  of  school  trustees  and  board  of  school  commissioners, 
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they  shall  loan  them,  free  of  charge,  to  the  resident  pupils  of  their  re- 
spective corporations,  upon  prescribed  regulations  for  loaning  such  li- 
brary books.  Upon  the  receipt  of  such  books  it  shall  be  the  duty  of 
the  township  trustees,  board  of  school  trustees  and  board  of  school  com- 
missioners, to  pay  over  to  the  contractors  the  amount  owing  by  such 
school  corporation  for  such  books  so  procured,  at  the  price  fixed  there- 
for, by  the  contract  entered  into  between  the  state  board  of  textbook  com- 
missioners, the  legally  authorized  local  officials,  and  the  contractor,  out 
of  the  school  library  fund.  (28-632.) 

978.  Safekeeping — Facilities — Health  Regulations.  Sec.  10.  The 
township  trustee,  board  of  school  trustees,  and  board  of  school  commis- 
sioners shall  provide  for  sufficient  library  facilities  for  safekeeping,  care 
and  protection  of  such  books  as  may  best  accommodate  the  resident  pupils 
of  the  corporation,  and  they  shall  provide  for  the  fumigation  or  destruc- 
tion of  such  library  books,  at  such  times  and  under  regulations  pre- 
scribed by  the  local  and  state  health  authorities.  (28-633.) 

979.  * Pupils  Transferred — Providing  Books  For — Cost  of.  Sec.  11. 
In  the  event  that  a pupil  shall  be  transferred  for  educational  purposes 
to  a school  corporation  other  than  the  one  in  which  he  is  a resident,  as 
now  provided  by  law,  the  township  trustee,  board  of  school  trustees  or 
board  of  school  commissioners  of  the  city,  town  or  township  to  which 
such  pupil  is  transferred  shall  purchase  a sufficient  supply  of  books  to 
accommodate  such  pupil  so  transferred,  and  in  effecting  the  annual  set- 
tlement between  any  such  school  corporations  for  tuition  due  for  trans- 
ferred pupils,  there  shall  be  included  the  amounts  due  for  the  rental  of 
the  textbooks  or  wmrk  books  furnished  for  the  use  of  such  pupils  so 
transferred,  the  rate  of  which  rental  shall  be  determined  from  time  to 
time  by  the  state  board  of  education.  (28-634.) 

980.  Sale  of  Books — Price — Purchase  of.  Sec.  12.  The  township 
trustee,  board  of  school  trustees  or  board  of  school  commissioners  are 
authorized  to  provide  a sufficient  number  of  such  books  and  sell  the  same 
to  any  resident  pupil  of  the  corporation  who  may  wish  to  purchase  the 
same,  at  the  price  stipulated  in  the  contract  or  contracts,  under  the 
terms  of  which  text  and  work  books  are  supplied  to  the  several  school 
corporations  of  the  state.  Such  funds  so  received  shall  be  paid  into  the 
school  library  fund  from  which  the  books  were  purchased:  Provided, 
That  the  township  trustee,  board  of  school  trustees  and  board  of  school 
commissioners  of  the  respective  townships,  cities  and  towns,  which  may 
establish  such  school  library  under  the  provisions  of  this  act,  shall  pur- 
chase with  money  from  the  school  library  fund  any  current  textbooks 
legally  adopted  for  any  school  year  by  the  legally  authorized  authorities, 
as  herein  specified,  at  a price  based  upon  the  original  retail  cost  less 
a reasonable  reduction  according  the  condition  of  the  said  textbooks  be- 
cause of  damage  due  to  usage,  from  any  resident  pupil  who  may  pre- 
sent such  book  or  books  for  sale  on  or  before  the  beginning  of  the  school 
year  in  which  such  books  are  to  be  used;  and  the  proper  school  authori- 
ties shall  likewise  purchase  any  stock  of  books  which  are  to  be  used 
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during  any  school  year  from  any  dealer  whose  place  of  business  is  lo- 
cated in  the  county  in  which  such  school  corporation  is  located,  and 
who  is  authorized  by  law  to  sell  such  books  prior  to  the  adoption  of 
this  act,  at  not  to  exceeed  the  price  paid  by  such  dealer  to  the  contrac- 
tor from  whom  such  books  were  originally  purchased.  (28-635.) 

981.  Tax  Levy — When — Library  Provided.  Sec.  13.  When  a peti- 
tion is  filed,  as  provided  in  this  act,  and  when,  by  an  appropriate  entry, 
the  school  corporation  shall  have  obligated  itself  to  establish  and  main- 
tain a school  library,  as  herein  provided,  the  first  tax  levy  shall  be  made 
in  the  month  of  September  next  succeeding  the  filing  of  such  petition 
and  the  library  shall  be  established  and  the  textbooks  constituting  such 
library  shall  be  loaned  beginning  with  the  school  year  next  succeeding 
the  fixing  of  such  original  tax  levy,  but  during  such  year  such  books 
shall  be  procured  and  loaned  to  resident  pupils  enrolled  in  grades  one 
to  five,  only,  and  during  the  next  and  each  succeeding  school  year,  such 
books  shall  be  procured  and  loaned  to  resident  pupils  who  are  enrolled 
in  grades  one  to  eight,  inclusive.  (28-636.) 

982.  Definition  of  Terms.  Sec.  14.  The  term  “school  library”  as 
used  in  this  act  shall  mean  a library  containing  elementary  textbooks 
used  in  the  elementary  schools,  grades  one  to  eight,  inclusive,  as  adopted 
by  the  board  of  the  department  of  education,  and  such  other  textbooks 
which  may  be  legally  adopted  by  the  respective  local  legally  authorized 
school  officials.  The  term  “resident  pupil”  means  a pupil  actually  en- 
rolled in  any  of  the  grades  from  one  to  eight  in  any  school  located  in 
such  school  corporation,  whether  actually  resident  therein  or  transferred 
thereto  for  school  purpose,  as  provided  by  law.  The  term  “textbook” 
includes  also  any  work  book  which  is  used  in  lieu  of  or  supplemental  to 
a textbook  or  textbooks.  (28-637.) 

[Acts  1935,  p.  835.] 

983.  Schools — Textbooks — Purchase  of — Rental  to  Pupils.  Sec.  1. 
Any  board  of  school  commissioners,  any  board  of  school  trustees,  or  any 
county  board  of  education  may  purchase  from  the  publishers,  at  the 
net  wholesale  or  net  contract  price,  any  textbook  or  series  of  textbooks 
selected  by  the  state  board  of  textbook  commissioners  and  the  local 
textbook  committee  of  such  cities,  towns  or  such  counties  outside  of 
cities  and  towns  as  provided  by  law,  and  rent  said  textbooks  or  series 
of  textbooks  to  the  pupils  of  their  respective  schools  at  an  annual  rental 
of  not  to  exceed  twenty-five  per  cent  of  the  retail  price  of  said  books. 
(28-638.) 

984.  Act  Supplementary.  Sec.  2.  This  act  shall  not  be  deemed  to 
have  repealed  any  existing  law,  but  shall  be  deemed  as  supplementary 
thereto.  (28-639.) 


CHAPTER  22. 

Compulsory  Education  and  Attendance  Officers. 

[Acts  1921,  p.  337.] 

985.  Attendance  Officers — County  Superintendent  to  Act  as.  Sec- 
tion 1.  That  every  county  and  every  city  having  a school  enumera- 
tion of  two  thousand  or  more  children  of  school  age,  shall  constitute 
a separate  attendance  district.  The  county  superintendent  of  schools 
shall  nominate  and  the  county  board  of  education  may  appoint  an  atten- 
dance officer  who  shall  be  qualified  as  required  by  this  act  and  by  the 
state  board  of  attendance  and  who  shall  act  as  attendance  officer  for 
every  school  corporation  of  the  county  not  organized  as  a separate 
attendance  district.  If  the  county  board  of  education  is  of  the 
opinion  that  it  is  not  necessary  in  the  proper  enforcement  of  this 
act  to  appoint  an  attendance  officer,  no  attendance  officer  shall  be  ap- 
pointed. If  no  attendance  officer  be  appointed,  the  county  super- 
intendent of  schools  shall  be  ex-officio  the  attendance  officer  for 
all  of  the  schools  of  his  county  which  are  under  his  immediate  jur- 
isdiction and  the  school  superintendent  of  any  school  city  or  school 
town  which  is  not  organized  as  a separate  attendance  district  shall 
be  ex-officio  the  attendance  officer  of  such  school  city  or  school 
town.  The  superintendent  of  schools  of  the  county,  city  or  town 
who  is  ex-officio  the  attendance  officer  of  such  county,  city  or  town, 
may  designate  one  or  more  teachers  of  such  county,  city  or  town  to 
act  as  assistant  attendance  officers,  under  the  direction  of  the  superin- 
tendent, and  to  perform  such  duties  in  connection  therewith  as  such 
superintendent  may  assign,  and  such  teachers  for  their  services  as 
assistant  attendance  officers  shall  receive  no  additional  compensation. 
The  superintendent  of  schools  of  each  city  having  two  thousand  or  more 
children  of  school  age  shall  nominate  and  the  board  of  school  trustees 
of  such  city  shall  appoint  one  attendance  officer,  and  in  like  manner  one 
additional  attendance  officer  may  be  nominated  and  appointed  for  every 
ten  thousand  children  of  school  age  enumerated  in  such  city.  Every 
such  city  may  hire  additional  attendance  officers  and  may  require  addi- 
tional services  of  attendance  officers  not  herein  provided  for,  and  may  pro- 
vide additional  compensation  for  attendance  officers  above  the  maximum 
fixed  by  this  act,  but  such  additional  attendance  officers  and  such  addi- 
tional compensation  shall  be  paid  out  of  the  funds  of  such  school  city. 
The  board  of  school  trustees  of  any  city  or  town  having  less  than  two 
thousand  children  of  school  age  may  organize  such  city  or  town  as  a 
separate  attendance  district  under  this  act  and  may  appoint  an  attendance 
officer  in  the  manner  herein  provided,  but  such  officer  shall  be  paid  en- 
tirely out  of  the  funds  of  such  board  of  school  trustees.  [As  amended, 
Acts  Spl.  Ses.,  1932,  p.  47.]  (28-501.) 

1.  When  the  school  board  notifies  the  county  council  of  the  amount  due  the  attend- 
ance officer  it  is  the  imperative  duty  of  the  council  to  make  the  appropriation. — State 
v.  Steinwedel,  203  Ind.  457,  180  N.  E.  865. 
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2.  The  General  Assembly  has  the  power  to  create  the  school  office  of  county  at- 
tendance and  to  determine  the  method  of  selecting  the  attendance  officer  and  to  make 
such  selection  and  payment  of  salary  mandatory. — Arthur  Stone  et  al.  v.  State  ex  rel. 
John  M.  Bossong,  194  N.  E.  642. 

3.  Opinion  : Attendance  officer  is  entitled  to  traveling  expenses. 

4.  Opinion  : The  president  of  the  hoard  of  trustees  of  each  city  or  town  is  a 

member  of  the  county  hoard  of  education,  and  may  vote  in  the  election  a9  an  attend- 
ance officer.  The  consolidating  of  township  and  city  or  town  in  no  way  offers  this 
regulation. 

5.  Attendance,  at  a school  having  a course  of  study  substantially  equal  to  the  course 
prescribed  for  the  public  school,  will  alone  be  a compliance  with  the  Indiana  compulsory 
education  law. 

986.  Terms — Qualifications — Reports — Appropriations  Sec.  2.  Ap- 
pointive attendance  officers  shall  take  office  on  the  first  of  August  and 
shall  hold  office  for  one  year  and  until  their  successors  have  been  elected 
and  qualified  unless  said  officers  are  removed  from  office  by  the  state  board 
of  attendance.  No  person  shall  be  nominated  or  appointed  to  the  posi- 
tion of  attendance  officer  nor  shall  any  person,  except  an  ex-officio  at- 
tendance officer,  hold  such  appointment  who  has  not  completed  the  work 
of  the  elementary  public  schools,  and  who  is  not  qualified  in  the  manner, 
and  in  accordance  with  the  standards  and  regulations  determined  by  the 
state  board  of  attendance. 

Every  appointive  and  ex-officio  attendance  officer  shall  serve  subject 
to  the  rules,  direction  and  control  of  the  superintendent  of  schools  of 
the  attendance  district  of  said  attendance  officer.  Every  attendance 
officer  shall  maintain  an  office  at  a place  designated  by  the  said  superin- 
tendent of  schools;  shall  be  on  duty  during  school  hours  and  at  such 
other  times  as  requested  by  said  superintendent;  shall  keep  such  records 
and  make  such  reports  as  are  required  by  the  state  board  of  attendance 
and  the  said  superintendent  of  schools  shall  visit  the  homes  of  children 
who  are  absent  from  school  or  who  are  reported  to  be  in  need  of  books, 
clothing  or  parental  care;  shall,  at  the  direction  or  with  the  approval 
of  the  superintendent  of  schools  or  the  state  attendance  officer  or  the 
state  board  of  attendance,  bring  suit  for  the  enforcement  of  any  or  all 
of  sections  1 to  17,  inclusive,  of  this  act;  shall  visit  factories  where 
minors  are  employed;  shall  serve  written  notices  on  parents  or  guardians 
or  custodians  whose  children  are  out  of  school  illegally;  shall  have  the 
power  to  serve  original  and  other  processes  in  cases  arising  under  sec- 
tions 1 to  17,  inclusive,  of  this  act;  and  shall  perform  such  other  duties 
as  are  necessary  for  the  full  and  complete  enforcement  of  sections  1 to  17, 
inclusive,  of  this  act.  Attendance  officers  and  school  officials  are  em- 
powered and  authorized  to  enter  any  place  where  minors  are  employed 
for  the  purpose  of  determining  whether  there  are  violations  of  this  act, 
and  any  officer,  manager,  director,  employee  or  other  person  who  refuses 
to  permit,  or  in  any  way  interferes  with  the  entrance  therein  of  such 
attendance  officers  or  school  officials,  or  who  in  any  way  interferes 
with  any  investigation  therein,  shall  be  guilty  of  a violation  of  this  act. 
Appointive  attendance  officers,  unless  otherwise  provided  in  this  act, 
shall  have  their  salaries  fixed  by  the  appointing  board  and  shall  receive 
from  the  county  treasurer  not  less  than  three  dollars  nor  more  than  five 
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dollars  per  day  for  each  day  of  actual  service  and  shall  further  receive 
actual  expenses  necessary  to  the  proper  performance  of  their  duties, 
said  salaries  and  expenses  to  be  paid  by  the  county  treasurer  upon  a 
warrant  signed  by  the  county  auditor,  and  the  county  council  shall  appro- 
priate, and  the  board  of  county  commissioners  shall  allow,  the  funds 
necessary  to  make  such  payments.  No  warrant  for  the  payment  of  such 
compensation  or  expenses  shall  be  issued  to  any  attendance  officer  until 
such  officer  shall  have  filed  with  the  county  auditor  an  itemized  statement 
of  the  time  employed  and  the  expenses  incurred,  and  until  such  statement 
shall  have  been  approved  and  certified  as  correct  by  the  superintendent 
of  schools  under  whom  the  said  officer  serves.  Ex-officio  attendance 
officers  shall  serve  without  compensation.  [As  amended,  Acts  Spl.  Ses., 
1932,  p.  47.]  (28-502.) 

1.  Procedure.  Where  the  county  council  was  requested  to  appropriate  the  amount 
of  a school  attendance  officer’s  salary  but  adjourned  without  making  the  appropriation, 
an  action  of  mandate  was  the  proper  and  necessary  procedure  to  compel  a performance 
of  that  duty. — State  v.  Steinwedel,  203  Ind.  457,  180  N.  E.  865. 

987.  State  Board  of  Attendance — Duties — State  Attendance  Officer. 

3.  A state  board  of  attendance  is  hereby  created,  which  shall  consist  of 
the  members  of  the  state  board  of  education.  The  members  of  the 
state  board  of  attendance  shall  annually  elect  a president  and  secretary 
from  its  membership  and  shall  meet  once  a month  and  at  the  call  of 
the  president.  The  state  board  of  attendance  shall  appoint  a state  at- 
tendance officer  and  fix  his  salary  at  a sum  not  to  exceed  three  thousand 
dollars  per  year  and  his  duties  not  otherwise  provided  for;  fix  the  quali- 
fications of  attendance  officers;  remove  attendance  officers  from  office 
for  incompetence  or  neglect  of  duty;  design  and  require  the  use  of  a 
uniform  system  of  attendance  reports,  records  and  forms  needed  for  the 
full  enforcement  of  any  or  all  of  sections  1 to  17,  inclusive,  of  this  act; 
and  shall  perform  all  other  duties  necessary  for  the  full  and  complete 
interpretation  and  enforcement  of  sections  1 to  17,  inclusive,  of  this  act. 
(28-503.) 

988.  State  Attendance  Officer — Duties.  4.  The  state  attendance 
officer  shall  be  the  executive  officer  of  the  state  board  of  attendance; 
shall  be  appointed  for  a term  of  four  years:  Provided,  however,  The 
state  board  of  attendance  may  remove  him  at  any  time  for  cause;  shall 
have  general  supervision  over  the  attendance  officers  of  the  state;  shall 
visit  the  various  attendance  districts  of  the  state,  inspect  the  work  of 
the  attendance  officers  and  investigate  the  manner  in  which  this  act 
is  being  enforced;  shall  also  have  authority  to  initiate  court  action 
wherever  necessary  for  the  enforcement  of  any  or  all  of  sections  1 to  17, 
inclusive,  of  this  act;  shall  make  such  reports  and  perform  such  other 
duties  as  are  required  of  him  by  the  state  board  of  attendance.  (28-504.) 

989.  Compulsory  Attendance  Age — Exemption  from  Attendance 
Based  on  Physician’s  Certificate — Provisions  for  Children  Physically 
Defective — Juvenile  Court.  5.  Unless  otherwise  provided  herein,  every 
child  between  the  ages  of  seven  and  sixteen  years  shall  attend  public 
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school,  or  other  school  taught  in  the  English  language  which  is  open  to 
the  inspection  of  local  and  state  attendance  and  school  officers;  and  such 
child  shall  attend  such  school  each  year  during  the  entire  time  the 
public  schools  are  in  session  in  the  school  district  in  which  such  child 
resides.  The  school  superintendent  of  any  attendance  district  may  make 
or  have  made  an  examination  of  any  or  all  children  between  the  ages 
of  seven  and  sixteen  years  and  may  exclude  or  excuse  from  school  any 
child  found  mentally  or  physically  unfit  for  school  attendance,  provided 
such  exclusion  or  excuse  is  approved  and  certified  to  by  a physician  in 
good  standing,  and  providing  further  that  such  exclusion  or  excuse  shall 
be  valid  for  not  longer  than  the  school  year  during  which  it  is  issued: 
Provided,  That  no  pupil  or  minor  shall  be  compelled  to  submit  to  medical 
examination  or  treatment  under  authority  of  this  section  whose  parent 
or  guardian  objects  to  the  same.  Such  objection  shall  be  made  by  writ- 
ten and  signed  statement  delivered  to  the  pupil’s  teacher  or  to  any  person 
who  might  conduct  such  examination  or  treatment  in  the  absence  of  such 
objection.  Every  principal  and  teacher  in  every  public  or  other  school 
which  is  attended  by  one  or  more  minors  between  the  ages  of  seven  and 
sixteen  years  shall  furnish,  on  the  request  of  the  superintendent  of  the 
attendance  district  wherein  such  school  is  located,  a list  of  names,  ad- 
dresses and  ages  of  all  minors  attending  such  school  and  shall  further 
report  immediately  to  such  superintendent  the  name,  address  and  date  of 
withdrawal  of  every  such  minor  under  sixteen  years  of  age  withdrawing 
from  such  school  and  shall  also  immediately  report  to  such  superintend- 
ent the  name  and  address  of  every  such  pupil  absent  from  school  without 
lawful  excuse. 

Provided,  If  a child,  otherwise  subject  to  the  provisions  of  this  act, 
shall  by  reason  of  deafness  or  partial  deafness,  or  of  blindness,  or 
partial  blindness,  be  unable  to  secure  in  the  school  named  a proper 
education  by  use  of  the  sense  of  hearing,  or  of  the  sense  of  sight,  the 
parent,  guardian,  or  other  person  having  the  control  or  charge  of  such 
children  shall  cause  them  between  seven  and  eighteen  years  of  age 
to  attend  the  Indiana  state  school  for  the  deaf,  or  the  Indiana  state 
school  for  the  blind,  during  the  full  scholastic  terms  of  said  schools, 
unless  discharged  therefrom  by  the  board  of  trustees  of  either  of  said 
schools;  and  the  employment  under  the  provisions  of  this  act  of  any 
of  said  children  between  tlie  ages  of  seven  and  eighteen  years  during 
the  school  terms  of  said  schools  respectively  is  hereby  prohibited  unless 
a certificate  of  discharge  issued  by  the  superintendent  of  either  of  said 
schools  be  presented  as  herein  provided.  Provided,  That  no  such  child 
shall  be  employed  contrary  to  the  provisions  of  the  law  concerning  the 
employment  of  minors  in  industry.  Application  for  admission  of  such 
children  to  such  schools,  respectively,  shall  be  made  out  in  the  usual 
form  and  passed  upon  by  the  board  of  trustees  of  said  respective  schools, 
and  no  child  shall  be  permitted  to  enter  either  of  said  schools  until  the 
application  shall  have  been  accepted  by  the  proper  board  of  trustees, 
and  upon  the  rejection  of  any  child’s  application  by  either  of  said  boards 
neither  such  child  nor  its  parent,  guardian,  or  other  person  having  con- 
trol or  charge  of  it,  shall  thereafter,  in  respect  of  such  child,  be  subject 
to  the  provisions  of  this  act,  until  such  child’s  application  shall  be  ac- 
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cepted:  Provided,  further,  That  the  judge  of  the  court  having  juvenile 
jurisdiction  may  suspend  the  provisions  of  this  act  in  cases  of  juvenile 
delinquents  and  incorrigibles  whenever,  in  his  judgment,  the  welfare  of 
any  child  warrants  such  action.  (28-505.) 

Note.  The  law  is  complied  with  where  persons  having  control  of  such  children  have 
had  them  instructed  by  private  teachers  in  the  branches  taught  in  the  public  schools  for 
the  length  of  time  each  year  that  the  statute  requires  them  to  attend  school. — State  v. 
Peterman,  32  App.  65,  7b  N.  E.  550. 

This  section  applies  to  a child  under  14  years  of  age  who,  instead  of  attending  a 
high  school  within  three  (3)  miles  of  her  residence,  studies  music  under  private  in- 
structors, the  term  “common  schools”  being  used  synonymously  with  “public  schools.” — 
State  v.  O’Dell,  187  Ind.  84,  118  N.  E.  52'9. 

When  a minor  child  14  years  old  has  been  excluded  from  the  public  schools  on  ac- 
count of  mental  unfitness  for  school  attendance,  a certificate  of  the  school  superintend- 
ent authorizing  him  to  take  employment  in  a woolen  mill  is  not  authorized  by  this  sec- 
tion, and  the  employment  of  such  child  is  unlawful.— In  re  Morton,  79  App.  5,  137 
N.  E.  62. 

Compulsory  education  statutes  do  not  invade  the  right  of  a parent  to  govern  the 
child ; and  they  are  to  be  given  a reasonable  interpretation,  that  the  best  interest  of 
the  child  and  the  state  may  be  served. 

In  a prosecution  under  this  section  the  burden  is  on  the  defendant  to  show  that 
he  comes  within  one  of  the  specified  exceptions. — State  v.  O’dell,  187  Ind.  84,  118 
N.  E.  529. 

990.  Employment  Certificates — Age  Limit.  6.  Any  child  over 
fourteen  and  under  sixteen  years  of  age  who  has  completed  the  work 
of  the  first  eight  grades  of  the  public  school  or  its  equivalent  may  be 
permitted  to  withdraw  from  school  upon  the  issuing  to  such  child  of  a 
lawful  employment  certificate.  Any  child  so  permitted  to  withdraw  from 
school  shall  return  to  school  within  five  days  after  the  termination  of 
the  employment  for  which  such  employment  certificate  was  issued.  No 
child,  holding  a lawful  employment  certificate  at  the  time  this  act  goes 
into  effect,  shall  be  required  to  re-enter  school  because  of  any  increase 
in  educational  or  age  standards  for  the  issuance  of  employment  certifi- 
cates contained  in  this  section.  (28-506.) 

991.  Attendance  in  Part-Time  and  Full-Time  Schools.  7.  Any 
child  attending  public  school  who  has  not  completed  the  sixth  grade  by 
the  age  of  fourteen  years  may  be  required  to  attend  a part-time  school 
for  full-time  work  or  to  attend  a special  full-time  school  which  any 
school  corporation  is  hereby  authorized  to  organize.  (28-507.) 

992.  Parent  and  Guardian  Responsible.  8.  Every  parent  and 
guardian  of  any  minor  child  or  ward  shall  be  held  legally  responsible 
for  any  violation  of  this  act  by  such  child  or  ward,  unless  such  parent 
or  guardian  is  not  a party  to  such  violation.  Before  any  proceedings 
are  instituted  against  such  parent  or  guardian  for  such  violation  of  this 
act  a written  notice  of  such  violation  shall  be  served  on  such  parent  or 
guardian  by  the  attendance  officer,  and  one  day  shall  be  given  for  the 
termination  of  such  violation,  and  if  after  such  one  day’s  notice  the 
violation  is  continued  or  if  the  provisions  of  this  act  are  again  violated 
during  the  school  term  by  such  child  or  ward,  no  further  notice  shall  be 
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necessary  and  such  parent  or  guardian  shall  be  liable  under  the  provi- 
sions of  this  act.  (28-508.) 

993.  Confirmed  Truant.  9.  Any  child  subject  to  the  provisions  of 
this  act  who  habitually  absents  itself  from  school  may  on  petition  or 
recommendation  of  the  attendance  officer  and  school  superintendent  of 
its  school  district,  be  tried  by  the  judge  of  any  juvenile,  circuit,  or 
superior  court,  and  may  be  declared  by  such  court,  a confirmed  truant 
and  may  be  sentenced  by  the  judge,  if  a boy,  to  the  Indiana  boys’  school, 
or  if  a girl,  to  the  Indiana  girls’  school,  or  to  such  other  custodial  insti- 
tution within  the  state  as  the  judge  may  designate,  or  to  the  care  of  a 
probation  officer.  (28-509.) 

994.  Schools  for  Incorrigible  Children  and  Confirmed  Truants.  10. 

All  common  school  corporations  in  this  state  are  hereby  empowered  to 
maintain,  whether  within  or  without  the  corporation,  a school  for  in- 
corrigible children  and  confirmed  truants.  Any  child  who  is  incorrigible 
or  a confirmed  truant  may  be  compelled  by  the  school  corporation  to 
attend  such  school  for  an  indeterminate  time:  Provided,  That  such 

school  may  be  established,  maintained  and  controlled  jointly  by  two  or 
more  common  school  corporations.  (28-510.) 

995.  School  Attendance  Record.  11.  An  accurate  daily  record  of 
the  attendance  of  all  children  between  the  ages  of  seven  and  sixteen 
years  shall  be  kept  by  the  teacher  of  every  public  and  other  school  and 
such  record  shall  at  all  times  be  open  to  inspection  of  attendance 
and  school  officials  and  agents  of  the  industrial  board  of  Indiana,  and 
every  such  teacher  shall  fully  answer  all  inquiries  lawfully  made  by 
such  attendance  and  school  officials  and  such  agents  of  the  industrial 
board  of  Indiana.  (28-511.) 

996.  Temporary  Aid  for  Poor  Children.  12.  If  any  parent,  guard- 
ian or  other  person  having  control  or  charge  of  any  child  subject  to 
the  provisions  of  this  act,  does  not  have  sufficient  means  to  furnish 
such  child  with  books,  school  supplies,  and  clothing  necessary  to  the 
attendance  upon  school,  then  the  school  corporation  wherein  such  child 
resides  shall  furnish  temporary  aid  for  such  purpose,  which  aid  shall  be 
allowed  and  repaid  to  such  school  corporation  by  the  township  overseer 
of  the  poor  in  the  manner  provided  by  law  for  the  relief  of  the  poor, 
upon  presentation  of  an  itemized  statement  of  such  temporary  aid. 
(28-512.) 

997.  Tax  Levy.  13.  For  the  defraying  of  the  expense  necessary 
for  the  carrying  out  of  the  provisions  of  this  act,  common  school  cor- 
porations of  this  state  are  empowered  to  levy,  in  addition  to  any  and 
all  sums  otherwise  provided  by  law,  an  amount  of  school  revenue  not 
exceeding  five  cents  on  each  $100.00  of  taxable  property,  and  such  taxes 
shall  be  levied  and  collected  as  are  other  school  revenues.  This  act  shall 
not  be  construed  to  reduce  or  limit  the  existing  power  of  any  school 
corporation  to  levy  taxes  for  any  purpose  other  than  for  the  carrying 
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out  of  the  provisions  of  this  act,  and,  after  its  passage,  any  law  to  the 
contrary  notwithstanding,  no  levy  by  any  school  corporation  in  this  state 
made  in  pursuance  of  this  act  shall  be,  or  be  treated  as  a part  of  any 
other  levy  or  have  the  effect  to  reduce  such  corporation’s  power  respect- 
ing the  levy  of  taxes  for  purposes  other  than  compulsory  education  or 
school  attendance  purposes.  (28-513.) 

998.  School  Enumeration — Requirements.  14.  It  is  hereby  pro- 
vided that  the  enumerators  of  school  children  in  taking  the  annual  school 
census,  shall  obtain  such  information  as  may  be  required  by  the  state 
board  of  education  and  shall  also  ascertain  and  record  the  place  and 
date  of  birth  of  every  child  enumerated,  and  the  parent,  guardian,  or 
other  person  having  charge  of  such  child  shall  subscribe  and  take  oath 
or  affirmation  that  such  record  is  true  to  the  best  of  his  information, 
knowledge  or  belief.  The  enumerator  is  hereby  empowered  to  admin- 
ister such  oath  or  affirmation.  (28-514.) 

999.  Annual  State  Appropriation.  15.  For  the  purpose  of  paying 
the  expenses  and  salary  of  the  state  attendance  officer  and  the  expenses 
necessary  for  the  effective  administration  of  this  act  by  the  state  board 
of  attendance,  there  is  hereby  appropriated  annually  out  of  the  general 
fund  of  the  state  an  amount  necessary  for  such  payments.  (28-515.) 

1000.  Enforcement  of  This  Act — Officers  Responsible.  16.  It  shall 
be  the  duty  of  the  state  board  of  attendance,  the  state  attendance  officer, 
the  school  superintendent,  and  attendance  officers  of  the  various  attend- 
ance districts,  and  the  sheriffs,  constables  and  police  of  the  various  coun- 
ties, townships,  towns  and  cities  of  the  state  to  enforce  the  provisions 
of  section  1 to  17,  inclusive,  of  this  act.  Complaints  under  sections 
1 to  17,  inclusive,  of  this  act  against  minors  or  against  parents  or 
guardians  for  any  violation  of  this  act  by  a minor,  shall  be  filed  before 
a juvenile  court  or  a circuit  court  acting  as  a juvenile  court,  and  such 
court  may  sit  in  chambers  and  such  court  shall  hear  such  cases  promptly 
and  irrespective  of  the  terms  of  the  circuit  court;  it  is  further  provided 
that  when  complaints  are  filed  by  attendance  officers  or  school  officers 
such  officers  shall  act  as  probation  officers  in  such  cases,  and  without 
compensation:  Provided,  That  any  person  against  whom  complaint  shall 
be  made  under  this  act  shall  be  entitled  to  trial  by  jury  if  he  shall  so 
elect.  (28-516.) 

1001.  Penalty.  17.  Any  person,  or  any  agent  for  any  person  or 
any  minor  who  shall  violate  any  of  the  provisions  of  sections  1 to  17, 
inclusive,  of  this  act,  or  who  shall  compel  or  encourage  any  minor  to 
violate  any  of  the  provisions  of  sections  1 to  17,  inclusive,  of  this  act, 
or  any  parent  or  guardian  whose  minor  child  or  ward  violates  any 
provisions  of  sections  1 to  17,  inclusive,  of  this  act,  or  any  person  who 
hinders  or  delays  any  officer  or  school  official  in  the  performance  of  his 
duty  in  the  enforcement  of  this  act,  shall  upon  conviction  be  fined  not 
less  than  ten  dollars  nor  more  than  two  hundred  dollars;  or  be  im- 
prisoned in  the  county  jail  not  exceeding  sixty  days,  or  both  such  fine 
and  imprisonment  within  the  discretion  of  the  court.  (28-517.) 
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1002.  Employment  of  Minors — Age  Limit.  18.  No  minor  under  the 
age  of  fourteen  years  shall  be  employed  or  permitted  to  work  in  any 
gainful  occupation  other  than  farm  labor  or  domestic  service,  or  as  a 
caddie  to  any  person  or  persons  who  are  engaged  in  playing  the  game  of 
golf.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  employ 
or  permit  any  minor  to  work  in  any  occupation  or  service  whatsoever 
during  any  of  the  hours  when  the  common  schools  of  the  school  corpo- 
ration in  which  such  minor  resides  are  in  session,  contrary  to  the  pro- 
visions of  section  6 of  this  act.  [As  amended,  Acts  1929,  p.  246.] 
(28-518.) 

1003.  Employment  of  Minors — Proof  of  Qualifications — Issuing  Offi- 
cer. 19.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  hire 
or  employ  or  permit  any  minor  between  the  ages  of  fourteen  and  eighteen 
years  to  work  in  any  gainful  occupation  until  such  person,  firm  or  corpo- 
ration shall  have  secured  and  placed  on  file  in  the  office  of  such  person, 
firm  or  corporation  a certificate  issued  by  the  issuing  officer,  as  hereinafter 
defined,  of  the  school  corporation  in  which  said  minor  resides.  Upon  the 
request  of  any  employer  who  desires  to  employ  a minor  who  represents 
his  or  her  age  to  be  between  eighteen  and  twenty-one  years,  it  shall  be 
the  duty  of  the  issuing  officer  to  issue  a certificate  to  such  minor.  Upon 
the  request  of  any  parent  or  guardian,  the  issuing  officer  shall  have 
authority  to  issue  permits  for  temporary  absences  for  causes  other  than 
employment.  The  issuing  officer  in  all  cities  and  incorporated  towns 
having  boards  of  school  trustees  shall  be  the  superintendent  of  the  schools 
of  such  city  or  such  incorporated  town  or  some  person  designated  by  him 
in  writing  so  to  act,  and  in  all  other  school  corporations  the  issuing  offi- 
cer shall  be  the  county  superintendent  of  schools  or  some  person  or  per- 
sons designated  by  him  in  writing  so  to  act:  Provided,  That  no  school 
superintendent  shall  designate  an  issuing  officer  without  the  approval 
of  the  state  attendance  officer.  In  case  of  a vacancy  in  the  superin- 
tendency of  the  schools  of  any  such  city  or  incorporated  town,  then  dur- 
ing such  vacancy,  the  president  of  the  board  of  school  trustees  or  the 
president  of  the  board  of  school  commissioners  of  such  city  or  incorpo- 
rated town  or  some  one  whom  he  shall  designate,  shall  be  the  issuing 
officer  thereof.  No  certificate  shall  be  required  for  any  minor  between  the 
ages  of  fourteen  and  sixteen  years  to  perform  farm  labor  or  domestic 
services  or  to  perform  the  duties  or  to  work  or  act  as  a caddie  to  any 
person  or  persons  who  are  engaged  in  playing  the  game  of  golf,  during 
the  hours  when  schools  of  the  school  corporation  in  which  such  minors 
reside  are  not  in  session.  The  issuing  officer  of  such  school  corporation 
or  the  person  authorized  by  him  in  writing  so  to  act  shall  issue  such 
certificate  only  to  a minor  whose  employment  is  necessary  and  not  pro- 
hibited by  law,  and  only  upon  receipt  of  the  following  four  documents 
herein  referred  to  as  proof  of  age,  proof  of  physical  fitness,  proof  of 
schooling,  and  proof  of  prospective  employment. 

Proof  of  Age.  The  issuing  officer  shall  require  one  of  the  following 
documents  in  the  order  named: 

(a)  A birth  certificate  or  duly  attested  transcript  thereof  issued  by 
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the  registrar  of  vital  statistics  or  other  officer  charged  with  the  duty 
of  recording  births. 

(b)  A baptismal  certificate  or  transcript  of  the  record  of  baptism, 
duly  certified,  showing  the  date  of  birth  and  place  of  baptism  of  the 
minor. 

(c)  A bona  fide  contemporary  record  of  the  minor’s  birth,  compris- 
ing a part  of  the  family  record  of  births  in  the  Bible,  or  other  documen- 
tary evidence  satisfactory  to  the  industrial  board,  such  as  a certificate 
of  arrival  in  the  United  States  issued  by  the  United  States  immigration 
officers  and  showing  the  age  of  the  child,  a passport  showing  the  age  of 
the  child,  or  a life  insurance  policy:  Provided,  That  such  other  documen- 
tary evidence  has  been  in  existence  at  least  one  year  and  in  the  case  of  a 
life  insurance  policy  at  least  four  years:  and  Provided,  further,  That  a 
school  record  or  a parent’s,  guardian’s  or  custodian’s  affidavit  or  other 
written  statement  of  age  shall  not  be  accepted  except  as  specified  in 
paragraph  (d). 

(d)  A sworn  statement  by  a public  health  physician  or  a public 
school  physician  or  by  the  superintendent  of  schools  in  all  cities  and  in- 
corporated towns  having  boards  of  school  trustees  and  in  all  other 
school  corporations  by  the  county  superintendent  of  schools,  stating,  in 
his  opinion,  the  physical  age  of  the  minor.  Such  statement  shall  show  the 
height  and  weight  of  the  child  and  other  facts  upon  which  the  opinion  of 
such  physician  or  superintendent  is  based.  A parent’s,  guardian’s  or  cus- 
todian’s signed  statement  as  to  the  age  of  the  child,  and  the  record  of  the 
age  as  given  by  the  register  of  the  school  first  attended  by  the  child,  or  in 
any  school  census,  if  obtainable,  shall  be  submitted  with  the  physician’s 
or  superintendent’s  statement  showing  physical  age. 

The  officer  issuing  the  certificate  for  a minor  shall  require  the  evi- 
dence of  age  stated  in  paragraph  (a)  in  preference  to  that  specified  in 
any  subsequent  paragraph  and  shall  not  accept  evidence  of  age  permitted 
by  any  later  paragraph  unless  he  shall  receive  and  file  evidence  that  the 
proof  of  age  required  in  the  preceding  paragraph  or  paragraphs  cannot 
be  obtained.  It  shall  be  the  duty  of  the  custodian  of  such  vital  statistics 
to  issue  the  transcript  of  the  birth  certificate  herein  provided  for. 

Proof  of  Physical  Fitness.  The  physical  fitness  of  any  minor  herein 
contemplated  to  be  employed  in  any  designated  occupation  shall  be  proved 
by  a certificate  signed  by  a school  health  officer  or  public  health  officer, 
stating  that  the  minor  has  been  examined  by  him  and  that  in  his  opinion 
such  minor  has  reached  the  normal  physical  and  mental  development  of 
a minor  of  its  age,  and  is  in  sound  health,  and  able  to  be  employed  in  the 
occupation  in  which  the  minor  intends  to  engage. 

Proof  of  Schooling.  The  requisite,  prescribed  schooling  of  any  minor 
herein  contemplated  shall  be  proved  by  a certificate  signed  by  the  super- 
intendent, principal  or  teacher  of  the  school  last  attended,  showing  that 
the  minor  can  read  and  write  correctly  sentences  in  the  English  language, 
and  showing  that  he  has  satisfactorily  completed  the  eighth  grade  of  the 
common  schools,  or  its  equivalent.  In  case  such  certificate  cannot  be  ob- 
tained, then  the  superintendent  of  schools  in  cities  or  incorporated  towns 
having  boards  of  school  trustees  and  in  all  other  school  corporations  the 
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superintendent  of  schools  of  the  county  in  which  such  minor  resides  shall 
examine  such  minor  to  determine  whether  he  can  meet  the  educational 
standard  herein  specified,  and  shall  file  in  the  office  of  the  issuing  officer 
a statement  setting  forth  the  result  of  such  examination:  Provided,  That 
proof  of  such  educational  qualifications  shall  not  be  required  when  the 
work  is  to  cover  only  the  whole  or  some  part  of  the  period  when  common 
schools  of  the  school  corporation  in  which  the  minor  resides  are  in  va- 
cation, or  hours  when  such  schools  are  not  in  session. 

Proof  of  Prospective  Employment.  The  prospective  employment  of 
any  minor  herein  contemplated  shall  be  proved  by  a written  statement 
signed  by  the  person  for  whom  the  minor  expects  to  work,  setting  forth 
the  nature  of  the  work  which  the  minor  intends  to  perform. 

Immediately  upon  the  termination  of  the  minor’s  employment,  the 
employer  shall  notify  the  issuing  officer  in  writing  of  that  fact  and  the 
date  of  such  termination,  upon  a blank  form  attached  to  the  employment 
certificate;  and  the  parent,  guardian  or  custodian  of  such  minor  shall, 
within  five  days,  exclusive  of  Sundays,  and  holidays,  return  such  minor  to 
school.  It  shall  be  unlawful  for  the  issuing  officer  to  issue  a subsequent 
certificate  until  he  shall  have  received  a notice  of  the  termination  of  the 
minor’s  employment  as  herein  provided.  It  shall  be  unlawful  for  any  em- 
ployer to  re-employ  any  such  minor  without  first  obtaining  a new  certifi- 
cate. 

The  certificate  herein  provided  for  shall  set  forth  the  full  name,  the 
date  and  place  of  birth  of  the  applicant  for  such  certificate,  together  with 
the  name  and  address  of  his  parent,  guardian  or  custodian,  and  shall 
certify  that  the  minor  and  his  parent,  guardian  or  custodian  have  ap- 
peared before  the  officer  issuing  the  certificate  and  have  submitted  the 
proof  of  age,  physical  fitness,  schooling  and  prospective  employment  as 
required  in  this  section.  All  blank  forms  necessary  to  carry  out  the  pro- 
visions of  sections  18  to  28,  inclusive,  of  this  act  shall  be  prepared  by  the 
industrial  board  and  supplied  to  the  several  issuing  officers,  and  a suffi- 
cient amount  of  money  to  defray  any  expenses  incurred  by  the  industrial 
board  in  the  printing  and  distribution  of  such  forms  is  hereby  appro- 
priated annually  out  of  any  money  in  the  general  fund  of  the  state  treas- 
ury not  otherwise  appropriated.  A copy  of  each  such  certificate  shall 
be  mailed  by  the  officer  to  the  employer,  a record  of  which  shall  be  kept 
in  the  office  of  the  issuing  officer  and  another  copy  of  which  shall  be  for- 
warded by  the  issuing  officer  to  the  industrial  board,  within  five  days 
after  its  issuance  the  state  board  of  attendance  or  the  state  industrial 
board,  may,  at  any  time,  revoke  any  such  certificate,  if  in  the  judgment 
of  either  it  was  improperly  issued,  or  if  the  state  board  of  attendance 
or  the  industrial  board  has  knowledge  of  the  fact  that  the  minor  was 
illegally  employed,  and  for  that  purpose  the  state  board  of  attendance 
and  the  industrial  board  is  hereby  authorized  to  investigate  into  the 
true  age  of  any  such  minor  so  employed,  to  subpoena  witnesses,  to 
hear  evidence,  and  to  require  the  production  of  relevant  books,  or  docu- 
ments; if  the  certificate  be  revoked,  the  issuing  officer  and  the  person, 
firm  or  corporation  employing  such  minor  at  the  time  shall  be  notified  in 
writing  either  in  person  or  by  registered  letter  of  such  action,  and  such 
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minor  shall  not  thereafter  be  employed  or  permitted  to  labor  until  a new 
certificate  has  been  legally  obtained.  When  any  certificate  is  so  revoked 
the  employer  shall  return  the  same  to  the  issuing  officer  immediately 
after  receiving  notice  of  such  revocation,  as  herein  provided.  Employ- 
ment certificates  shall  be  issued  in  such  form  and  under  such  rules  and 
regulations  as  shall  be  adopted  from  time  to  time  by  the  industrial 
board  and  the  state  board  of  attendance,  and  which  are  not  inconsistent 
with  the  provisions  of  law,  and  such  as  will  promote  uniformity  and  effici- 
ency in  the  adminstration  of  this  act.  Any  officer  charged  with  the  en- 
forcement of  the  laws  relative  to  the  employment  of  minors  may  inquire 
into  the  true  age  of  any  such  young  person  who  is  employed  or  permitted 
to  work  in  any  occupation  and  for  whom  no  employment  certificate  is  on 
file,  and  if  the  age  of  such  young  person  be  found  to  be  actually  under 
that  authorized  in  this  act,  the  employment  of  such  young  person  or  the 
fact  that  he  is  permitted  to  work  at  any  such  occupation  shall  be  prima 
facie  evidence  of  the  unlawful  employment  of  such  young  person.  [As 
amended,  Acts  1929,  p.  246.]  (28-519.) 

1004.  Physical  Examination  of  Minors.  20.  Whenever  so  required, 
every  minor  between  the  ages  of  fourteen  and  eighteen  years  who  is  at 
work  in  any  occupation  other  than  farm  labor  or  domestic  service  shall 
submit  to  a physical  examination  by  a medical  inspector  of  the  state 
industrial  board  or  a physician  designated  by  such  board.  The  result 
of  every  such  examination  shall  be  recorded  on  a printed  form  which 
shall  be  furnished  by  and  kept  on  file  in  the  office  of  the  state  indus- 
trial board.  If  any  such  minor  fails  to  submit  to  such  examination, 
or,  if  on  examination,  the  medical  inspector  finds  the  minor  physically 
unfit  to  be  employed  in  the  work  in  which  he  is  engaged  and  submits 
a report  to  that  effect,  which  shall  be  kept  on  file  in  the  office  of  the 
state  industrial  board,  the  said  board  shall  thereupon  revoke  the  minor’s 
certificate.  Written  notice  of  such  revocation  shall  be  served  in  person 
or  by  registered  letter  upon  the  officer  who  issued  the  certificate  and 
also  upon  the  minor’s  employer  who  shall  immediately  deliver  to  the 
state  industrial  board  the  minor’s  certificate.  Any  minor  whose  cer- 
tificate has  been  so  revoked  may  obtain  a new  certificate,  provided  he 
be  found  after  a physical  examination  to  be  physically  fit  for  the  new 
occupation  in  which  he  purposes  to  engage.  Whenever  a female  is 
required  by  the  provisions  of  this  section  to  submit  toj  a physical  ex- 
amination by  a medical  inspector,  she  shall  be  entitled  to  have  the  ex- 
amination made  by  a person  of  her  own  sex  and  no  employer  shall 
require  or  attempt  to  require  a female  to  submit  to  a physical  examina- 
tion by  a person  not  of  her  own  sex.  (28-520.) 

1005.  Minors — Hours  of  Work — Posting  Notice.  21.  No  boy  between 
the  ages  of  fourteen  and  sixteen  years  and  no  girl  between  the  ages  of 
fourteen  and  eighteen  years  shall  be  employed  or  permitted  to  work  in 
any  gainful  occupation  other  than  farm  labor  or  domestic  service  or  as 
a caddie  to  any  person  or  persons  who  are  engaged  in  playing  the  game 
of  golf,  more  than  eight  hours  in  any  one  day,  nor  more  than  forty- 
eight  hours  in  any  one  week,  nor  more  than  six  days  in  any  one  week, 
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nor  before  the  hour  of  six  o’clock  in  the  morning,  nor  after  the  hour  of 
seven  o’clock  in  the  evening  of  any  day. 

Every  person,  firm,  corporation  or  company  employing  any  boy  be- 
tween the  ages  of  fourteen  and  sixteen  years,  or  any  girl  between  the 
ages  of  fourteen  and  eighteen  years,  in  any  establishment  contemplated 
in  this  act  shall  post  and  keep  posted  in  a conspicuous  place  in  every 
room  where  such  minors  are  employed,  a printed  notice  stating  the 
maximum  number  of  hours  such  persons  may  be  employed  or  permitted 
to  work  in  each  day  of  the  week,  the  hours  of  beginning  and  ending 
each  day,  and  the  time  allowed  for  meals;  the  printed  forms  of  such 
notice  shall  be  furnished  by  the  state  industrial  board  and  the  employ- 
ment of  such  persons  for  a longer  time  in  any  day  than  as  stated  or  at 
any  time  other  than'  as  stated  in  said  printed  notice  shall  be  deemed 
a violation  of  the  provisions  of  this  section.  It  shall  be  the  duty  of  every 
person  employing  minors  under  the  age  of  sixteen  years  to  keep  a regis- 
ter, in  which  shall  be  recorded  the  name,  birthplace,  age  and  place  of 
residence  of  every  person  employed  by  him  under  the  age  of  sixteen 
years.  There  shall  be  posted  conspicuously  in  every  room  where  minors 
under  sixteen  years  of  age  are  employed,  a list  of  their  names,  with 
their  ages,  respectively.  [As  amended,  Acts  1929,  p.  246.]  (28-521.) 

Note.  If  a young  person  is  employed  to  labor  in  violation  of  the  provisions  of  the 
statute,  the  employer  is  guilty  of  negligence,  and  the  contributory  negligence  of  the 
employee  is  not  a defense  to  the  action  for  a personal  injury  to  the  employee  while 
engaged  in  such  service. — Waverly  Co.  v.  Beck,  180  Ind.  523,  103  N.  E.  332. 

1006.  Minors  Under  16  Excluded  from  Certain  Occupations.  22.  No 

minor  under  the  age  of  sixteen  years  shall  be  employed,  permitted  or 
suffered  to  work  in  any  capacity  in  any  of  the  following  occupations: 
Oiling,  wiping  or  cleaning  machinery  or  assisting  therein;  operating  or 
assisting  in  the  operation  of,  or  off-bearing  at  any  of  the  following  ma- 
chines or  apparatus  whether  power  driven  or  not:  Circular  or  band 

saws;  wood  shapers;  wood  joiners;  planers;  stamping  machines  used  in 
sheet  metal  or  tinwork  manufacturing;  stamping  machines  in  washer 
or  nut  factories,  or  any  other  stamping  machine  used  in  stamping  metal; 
boiler  or  other  steam  generating  apparatus;  dough  breakers  or  cracker 
machinery  of  any  description;  wire  or  iron  straightening  machinery; 
rolling  mill  machinery;  punch;  shears;  drill  press;  grinding  or  mixing 
mills;  calender  rolls  in  rubber  manufacturing;  laundry  machinery; 
corrugating  rolls  of  the  kind  used  in  roofing  and  washboard  manu- 
facturing; metal  or  paper  cutting  machines;  corner  staying  machines 
in  paper  box  factories;  assorting,  manufacturing  or  packing  tobacco; 
in  or  about  any  mine,  quarry,  or  excavation;  or  in  any  hotel;  theatre; 
bowling  alley;  or  in  any  other  occupation  dangerous  to'  life  or  limb,  or 
injurious  to  the  health  or  morals  of  such  minor.  (28-522.) 

1007.  Minors  Under  18  Excluded  from  Certain  Occupations.  23.  No 
minor  under  the  age  of  eighteen  years  shall  be  employed,  permitted  or 
suffered  to  work  in  any  capacity  in  any  of  the  following  occupations: 
Oiling  and  cleaning  moving  machinery  in  the  operation  of  emery 
wheels  except  for  the  sharpening  of  tools  used  by  an  apprentice  in 
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connection  with  his  work;  or  at  any  abrasive,  polishing  or  buffing  wheel; 
in  the  operation,  of  any  elevator,  lift,  or  hoisting  machine;  in  or  about 
establishments  where  nitroglycerine,  dynamite,  dualin,  guncotton,  gun- 
powder, or  other  high  explosives  are  manufactured,  compounded  or 
stored;  in  dipping,  dyeing  or  packing  matches;  in  any  saloon,  dis- 
tillery, brewery,  or  any  other  establishment  where  malt  or  alcoholic 
liquors  are  manufactured,  packed,  wrapped  or  bottled;  or  in  any  other 
occupation  dangerous  to  life  or  limb,  or  injurious  to  the  health  or 
morals  of  such  minor.  No  boy  under  the  age  of  eighteen  years  shall 
be  employed  or1  permitted  to  work  as  a messenger  for  a telegraph  or 
messenger  company  in  the  distribution,  transmission,  or  delivery  of 
goods  or  messages  before  six  o’clock  in  the  morning,  or  after  ten  o’clock 
in  the  evening  of  any  day;,  and  no  girl  under  eighteen  years  shall  be 
employed  in  any  capacity  where  such  employment  compels  her  to  remain 
standing  constantly.  (28-523.) 

1008.  Minors  Under  21  Excluded  from  Certain  Occupations.  24.  No 
boy  or  girl  under  the  age  of  twenty-one  years  of  age  shall  be  permitted 
to  work  in)  any  public  pool  or  billiardroom.  (28-524.) 

1009.  Manual  Training  Work  in  Schools.  25.  Nothing  in  this  act 
shall  prevent  any  pupil  from  working  on  any  properly  guarded  machine 
in  the  manual  training  department  of  any  school  when  such  work  is 
performed  under  the  personal  supervision  of  an  instructor.  (28-525.) 

1010.  Industrial  Board — Powers  and  Duties.  26.  It  shall  be  the 
duty  of  the  state  industrial  board  or  its  authorized  inspectors  and  agents 
to  cause  sections  18  to  28,  inclusive,  of  this  act  to  be  enforced  and  to 
cause  all  violators  of  the  same  to  be  prosecuted,  and  for  that  purpose 
the  said  board,  its  inspectors  and  agents  are  empowered  to  visit  and 
inspect  at  all  reasonable  hours  and  as  often  as  shall  be  practicable  and 
necessary,  all  establishments  to  which  this  act  relates,  It  shall  be  the 
duty  of  the  state  industrial  board,  its  inspectors  and  agents,  to  examine 
into  all  violations  of  laws  made  for  the  benefit  and  protection  of  labor 
of  minors  and  to  cause  all  violations  of  the  same  to  be  proscuted.  It 
shall  be  unlawful  for  any  person  to  interfere  with„  obstruct  or  hinder 
said  board,  its  inspectors  or  its  agents,  while  in  the  performance  of 
their  duties  or  to  refuse  properly  to  answer  questions  asked  by  them 
in  reference  to  any  of  the  provisions  thereof.  (28-526.) 

1011.  Penalty.  27.  Any  person,  firm  or  corporation  or  public  offi- 
cial who  shall  violate  any  of  the  provisions  of  sections  18  to  28,  inclusive, 
of  this  act,  shall  be  deemed  guilty  of  a misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  less  than  twenty-five  dollars  ($25.00)  nor  more 
than  fifty  dollars  ($50)  for  a first  offense,  and  not  less  than  fifty  dollars 
($50)  nor  more  than  one  hundred  dollars  ($100)  for  a second  offense, 
to  which  may  be  added  imprisonment  for  not  more  than  ten  days,  and 
for  a third  offense  a fine  of  not  more  than  two  hundred  and  fifty  dollars 
($250)  to  which  may  be  added  thirty  days  imprisonment  in  the  county 
jail.  When  so  requested  by  the  industrial  board  in  writing,  the  attorney- 
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general  of  the  state  shall  assist  the  prosecuting  attorney  in  the  prosecu- 
tion of  persons  charged  with  violating  any  of  the  provisions  of  sections 
18  to  28,  inclusive,  of  this  act.  (28-527.)  , 

1012.  Suits  for  Personal  Injuriees — Allegations  and  Proof.  28.  In 
all  actions  for  damages  for  personal  injuries  by  any  minor  or  by  his 
parent,  guardian  or  personal  representative,  because  of  his  being  em- 
ployed, retained  in  employment,  required  or  permitted  to  work  in  viola- 
tion of  any  provision  of  sections  18  to  28,  inclusive,  of  this  act,  the 
employer  shall  not  be  permitted  to  defend  upon  the  ground  that  such 
minor  has  assumed  any  risk  of  the  employment,  or  that  the  injury  was 
due  to  the  negligence  of  a fellow  servant,  or  to  the  contributory  negli- 
gence of  such  minor.  In  any  such  action  it  shall  be  sufficient  to  allege 
and  prove  that  such  minor  was  employed,  detained  in  employment,  re- 
quired or  permitted  to  work  in  violation  of  any  provision  hereof  and 
that  the  injury  arose  out  of  such  employment,  or  the  performance  of 
such  work.  (28-528.) 

1013.  Exemption  from  Medical  Examination.  28%.  No  pupil  or 
minor  exempt  from  medical  examination  or  treatment  under  the  pro- 
visions of  section  5 of  this  act  shall  be  compelled  to  submit  to  any  medi- 
cal examination  or  treatment  under  authority  of  this  act,  whose  parent 
or  guardian  objects  to  the  same.  Such  objection  shall  be  made  by  writ- 
ten and  signed  statement  delivered  to  any  person  who  might  conduct 
such  examination  or  treatment  in  the  absence  of  such  objection.  (28-529.) 

[Acts  1935,  p.  143.] 

1014.  School  Attendance — Minors — Applicability.  Sec.  1.  That  sec- 
tions 1 to  17,  both  inclusive,  and  section  28%,  of  the  above  entitled  act, 
as  heretofore  or  hereafter  amended,  shall  apply  to  all  minors  residing 
in  the  State  of  Indiana  or  having  their  domicile  in  this  state  and  also 
to  all  minors  who  have  made  or  who  shall  hereafter  make  or  intend  to 
make  their  habitat  in  this  state  continuously  for  a period  of  at  least 
three  months.  (28-532.) 

1015.  Age  Certificates — When — By  Whom.  Sec.  2.  That  sections 
18  to  28,  both  inclusive,  of  the  above  entitled  act,  as  heretobefore  or  here- 
after amended,  shall  apply  to  all  minors  now  or  hereafter  employed 
or  seeking  employment  in  the  State  of  Indiana,  irrespective  of  the  place 
of  domicile,  residence,  or  habitat  of  such  minors,  and,  in  the  case  of  all 
minors  who  seek  employment  in  Indiana,  the  proper  school  and  other 
public  authorities  of  the  city,  town,  township,  or  county  in  which  such 
minors  seek  employment,  shall  issue  employment  certificates  or  make 
examinations  and  furnish  certificates  relative  to  the  proof  of  age,  phy- 
sical fitness  or  schooling,  as  the  case  may  be,  as  required  by  section  19 
of  the  above  entitled  act.  (28-523.) 

1016.  Intentions.  Sec.  3.  That  it  is  the  intention  of  section  1 and 
2 of  this  act,  respectively,  to  declare  and  define  the  application  of  said 
sections  1 to  17,  both  inclusive,  and  said  section  28%,  and  of  said 
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sections  18  to  28,  both  inclusive,  respectively,  of  said  above  entitled 
act,  notwithstanding  any  judicial  decisions  heretofore  rendered  by  the 
Supreme  or  Appellate  Courts  of  Indiana  construing  said  above  entitled 
act  as  it  existed  prior  to  the  passage  of  this  act.  (28-534.) 

1017.  Validity.  Sec.  4.  If  any  clause,  sentence,  paragraph  or  part 
of  the  above  entitled  act,  as  the  same  exists  after  the  passage  of  this 
act,  shall  for  any  reason  be  adjudged  to  be  invalid,  by  any  court  of 
competent  jurisdiction,  such  judgment  shall  not  affect,  impair,  or  in- 
validate the  remainder  of  said  act,  but  shall  be  confined  in  its  operation 
to  the  clause,  sentence,  paragraph,  or  part  thereof  directly  involved  in 
the  controversy  in  which  such  judgment  shall  have  been  rendered. 
(28-535.) 

1018.  Repeal.  Sec.  5.  All  laws  and  parts  of  laws  in  conflict  with 
the  above  entitled  act,  as  the  same  exists  after  passage  of  this  act,  are 
hereby  repealed.  (28-536.) 


[Acts  1935,  ch.  226.] 

1019.  Minors — Permitting  to  Loiter  about  Places  Where  Liquors 
Dispensed.  Any  proprietor  of  any  public  dance  hall,  public  concert 
hall,  or  public  place  wdiere  any  alcoholic  beverage  is  sold,  bartered,  de- 
livered, or  given  away,  or  with  which  any  place  for  the  sale,  barter, 
delivery  or  giving  away  of  any  alcoholic  beverage  is  directly  or  indirectly 
connected  by  any  passage-way  or  entrance,  who  shall  allow,  suffer  or 
permit  any  male  person  under  the  age  of  eighteen  (18)  years  or  any 
female  person  under  the  age  of  eighteen  (18)  years,  not  accompanied 
by  a parent  of  such  person,  to  congregate  or  loiter  at,  in  or  about,  or 
frequent  or  visit  such  dance  hall,  concert  hall,  or  place  of  entertainment, 
shall  upon  conviction  be  fined  in  any  sum  not  more  than  one  hundred 
dollars  ($100),  to  which  may  be  added  imprisonment  for  not  more  than 
thirty  (30)  days;  and  upon  conviction  of  any  second  or  subsequent  such 
offense,  such  person  shall  be  fined  in  any  sum  not  less  than  twenty-five 
dollars  ($25.00),  nor  more  than  two  hundred  dollars  ($200),  to  which 
may  be  added  imprisonment  for  not  more  than  ninety  (90)  days. 
(12-613.) 

1020.  Minors — Misrepresentation  of  Age  to  Obtain  Alcoholic  Bev- 
erages. Whoever,  being  over  the  age  of  eighteen  (18)  years  and  under 
the  age  of  twenty-one  (21)  years,  shall  misrepresent  his  or  her  age 
and  state  that  he  or  she  is  more  than  twenty-one  (21)  years  of  age  in 
order  to  purchase  or  procure  any  alcoholic  beverage,  shall,  on  conviction, 
be  fined  in  any  sum  not  exceeding  fifty  dollars  ($50.00),  or  be  im- 
prisoned for  any  period  not  more  than  thirty  (30)  days,  or  shall  suffer 
both  such  fine  and  imprisonment.  (12-614.) 

1021.  Minors — Employment  on  Premises  Where  Liquors  Dispensed 
Prohibited.  No  person  shall  employ  any  minor  in  or  about  the  premises 
where  alcoholic  spirituous  beverages  are  being  sold,  furnished  or  given 
away,  to  be  consumed  on  the  premises,  or  in  the  operation  of  said  busi- 
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ness  of  selling,  furnishing  or  giving  away  alcoholic  spirituous  beverages 
to  be  consumed  on  the  premises,  where  the  same  are  sold,  furnished  or 
given  away.  (12-637.) 

[Acts  1911,  p.  332.] 

1022.  Schools — Eleemosynary  Institutions.  1.  That  no  person,  firm 
or  corporation  operating  or  conducting  a correctional,  charitable,  benevo- 
lent or  educational  institution  or  training  school  in  the  State  of  Indiana, 
shall  be  permitted  to  receive  any  child  over  the  age  of  six  years  and 
under  the  age  of  twenty-one  years  as  an  inmate  of  such  institution  or 
training  school,  which  child  is  being  educated  by  any  city,  town  or 
township  school  corporation  of  the  State  of  Indiana,  unless  a school 
transfer  issued  by  the  proper  school  officer  accompanies  the  admission 
of  such  child.  Such  transfer  to  be  binding  on  the  school  corporation 
issuing  the  same  so  long  as  such  child  remains  in  such  institution  or 
training  school.  (28-530.) 

1023.  Compulsory  Education  of  Dependent  Children.  2.  Any  per- 
son, firm  or  corporation  operating  or  conducting  a correctional,  char- 
itable, benevolent  or  educational  institution  or  training  school,  in  the 
State  of  Indiana,  failing  to  send  any  child  of  school  age  to)  school  who 
is  not  physically  or  mentally  disqualified,  and  who  is,  not  sick,  shall  be 
guilty  of  a misdemeanor  and  upon  conviction  shall  be  fined  in  any  sum 
not  less  than  five  dollars  and  not  more  than  twenty-five  dollars  ($25.00), 
for  each  and  every  offense  and  each  day  any  child  is  wilfully  kept  from 
school  during  the  school  term,  shall  be  considered  a separate  offense 
under  the  provisions  of  this  act.  (28-531.) 

Opinions:  1.  By  the  terms  of  said  act,  it  is  made  the  duty  of  the  attendance 

officer  to  maintain  an  office  and  to  visit  the  homes  of  children  who  are  absent  from 
school  or  who  are  reported  to  be  in  need  of  books,  clothing  or  parental  care.  Such 
officer  is  required  to  visit  factories  where  minors  are  employed  and  shall  perform  such 
other  duties  as  are  necessary  for  the  enforcement  of  the  school  attendance  law.  To 
perform  her  duties,  the  attendance  officer  must  travel  over  the  territory  of  her  city 
or  county  and  it  is  my  opinion  that  such  officer  is  entitled  to  receive  the  actual  ex- 
penses incurred  in  the  performance  of  such  duties  and  that  traveling  expenses  would 
include  costs  of  transportation,  hotel  bills,  etc. 

2.  It  is  unlawful  for  children  under  the  compulsory  school  attendance  age  to  be 
kept  out  of  school  in  order  to  take  part  in  programs  which  have  been  organized  and 
are  conducted  by  a private  company  or  person  having  no  relation  to  the  schools  of 
the  community  where  such  children  reside  and  that  children  cannot  lawfully  be  excused 
from  school  to  go  with  a privately  organized  and  privately  conducted  tour  for  com- 
pensation. 

3.  The  chairman  of  the  city  school  board  is  a member  of  the  county  board  of 
education  and  may  vote  upon  the  appointment  of  a county  attendance  officer. 

4.  A pupil  under  the  age  of  sixteen  years  who  has  completed  the  eighth  grade 
can  be  compelled  to  attend  a junior  or  senior  high  school  in  his  own  district  or  that 
of  another  district. 

5.  Attendance  at  a school  having  a course  of  study  substantially  equal  to  the 
course  prescribed  for  the  public  school,  will  alone  be  a compliance  with  the  Indiana 
Compulsory  Education  Law. 

6.  The  county  superintendent  may  vote  in  election  of  attendance  officer  in  case 
of  a tie  vote. 
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[Acts  1933,  p.  1013.] 

1024.  County  Attendance  Officers  as  Poor  Investigators — Powers 
and  Duties — Reports.  Section  1.  That,  on  the  request  of  the  overseer  of 
the  poor  of  any  township,  and  with  the  approval  of  the  board  of  county 
commissioners,  the  qounty  attendance  officer  shall  serve  as  an  investi- 
gator of  the  poor  in  any  township  in  the  county,  and,  while  so  serving, 
the  county  attendance  officer  shall  possess  all  of  the  powers  and  per- 
form the  duties  of  an  investigator  of  the  poor,  as  provided  by  law.  While 
performing  his  duties  as  investigator  of  the  poor  in  any  township,  the 
county  attendance  officer  shall  be  under  the  direction  of  the  overseer  of 
the  poor  of  such  township  and  shall  make  such  reports  to  the  overseer 
of  the  poor,  as  such  overseer  may  require,  relative  to  the  needs  of  any 
individual  or  family  in  the  township  which  such  attendance  officer  may 
investigate.  So  far  as  practicable,  the  families  which  the  attendance 
officer  is  assigned  to  investigate  shall  include  the  families  otherwise  vis- 
ited by  the  attendance  officer  in  the  enforcement  of  the  compulsory 
school  law.  (52-139.) 


CHAPTER  23. 

Township  Advisory  Board. 

[Acts  1899,  p.  150.] 

1025.  Township  Advisory  Board — Term — Vacancies — Duties.  1.  At 

the  time  of  electing*  township  trustees  the  voters  of  the  several  town- 
ships shall  elect  an  advisory  board,  consisting  of  three  (3)  resident 
freeholders  and  qualified  voters  of  the  township.  The  members  of  such 
board  shall  subscribe  and  file  with  the  trustee  an  oath  to  faithfully  and 
honestly  discharge  their  duties  as  prescribed  by  law.  Their  terms  of 
office  shall  be  for  two  (2)  years  from  the  day  following  their  first  elec- 
tion and  until  their  successors  are  elected  and  qualified,  and  the  term 
of  office  shall  thereafter  be!  for  the  term  of  four  (4)  years  from  the 
day  following  their  election  and  until  their  successors  are  elected  and 
qualified.  If  a vacancy  occurs  ip  said  board  it  shall  be  filled  by  the 
remaining  members  of  the  board  for  the  unexpired  term,  provided  that 
where  two  (2)  or  more  vacancies  exist  at  any  one  time,  the  board  of 
commissioners  of  the  county  shall  upon  the  petition  of  any  taxpayer 
of  such  township  fill  such  existing  vacancies  for  the  unexpired  term  or 
terms  by  appointment  thereto  of  one  or  more  resident  freeholders  and 
qualified  voters  of  the  township.  They  shall  meet  annually  on  the  first 
Tuesday  of  September,  at  a convenient  place  in  the  township,  notice  of 
which  shall  be  given  as  hereinafter  provided  in  section  three  (3).  At 
such  annual  meeting  the  members  of  such  board  shall  elect  one  of 
their  members  chairman  for  that  year.  Two  (2)  members  shall  consti- 
tute a quorum.  At  such  meeting  the  board  shall  consider  the  various 
estimates  of  township  expenditures  proposed  by  the  township  trustee, 
and  shall  have  power  to  concur  in  such  estimates,  or  in  any  part  thereof, 
or  to  reject  any  proposed  item,  in  whole  or  in  part.  Any  existing  inr 
debtedness  need  not  be  paid  until  due.  And  the  advisory  board  at  the 
first  annual  meeting,  may  apportion  the  payment  of  any  existing  in- 
debtedness other  than  to  the  county  or  for  current  expenses  for  a named 
term  not  exceeding  five  (5)  years.  When  they  shall  have  determined 
upon  the  estimates  and  amounts  for  which  taxes  should  be  levied  upon 
the  property  and  polls  within  said  township  for  the  ensuing  year,  they 
shall  then  determine  and  fix  the  rates  of  taxation  upon  such  property 
and  polls  as  to  the  estimated  purposes  severally.  The  rates  so  deter- 
mined by  such  board,  they  shall  then  certify  to  the  county  auditor,  who 
shall  place  the  same  upon  the  tax  duplicate,  and  the  same  shall  be  col- 
lected and  enforced  as  prescribed  by  law.  The  rates  so  prescribed  shall 
be  deemed  a levy  and  lien,  upon  the  property  of  such  township  from 
and  after  the  first  day  in  April  of  such  year,  and  such  levy  shall  be 
deemed  an  appropriation  for  the  specific  purposes  for  which  such  esti- 
mates are  fixed.  Such  board  shall  keep  a record  of  their  proceedings 
in  a separate  book,  to  be  furnished  by  such  trustee,  and  kept  as  a part 
of  the  record  of  the  township,  to  be  known  as  the  record  of  the  advisory 
board  of  such  township,  and  to  remain  in  the  custody  of  the  chairman 
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of  such  board.  Said  board  shall  elect  one  of  its  members  secretary  for 
said  board,  who  shall  record  the  proceedings  thereof  at  any  meeting  in 
full,  under  the  direction  of  the  board,  which  shall  be  signed  before  the 
board  adjourns.  Any  meeting  may  adjourn  from  day  to  day  till  the 
business  is  completed.  [As  amended,  Acts  1917,  p.  426.]  (65-301.) 

1.  All  property  within  a township  when  a levy  of  taxes  is  made  is  liable  under 
such  levy.— Lake  Shore  v.  M.  S.  R.  Co.  v.  Smith,  131  Ind.  512,  31  N.  E.  196. 

2.  Property  in  cities  is  not  liable  to  be  taxed  to  raise  money  for  purely  township 
and  road  purposes. — Kerlin  v.  Reynolds,  142  Ind.  460,  36  N.  E.  693. 

3.  Taxes  levied  to  pay  for  building  free  gravel  roads  are  not  an  indebtedness  of 
the  township. — Board  v.  Harrell,  147  Ind.  500,  46  N.  E.  124. 

4.  If  an  advisory  board  fails  to  make  a record  of  the  proceedings  had  at  a meeting, 
such  board  cannot  afterwards  be  compelled  to  make  a record  of  such  proceedings  when, 
without  such  record,  contracts  made  by  a township  trustee  are  invalid. — State  ex  rel. 
v.  Parish,  180  Ind.  63,  99  N.  E.  977. 

5.  The  record  of  the  proceedings  had  by  a township  advisory  board  at  each  meet- 
ing should  be  signed  by  the  board  before  the  board  adjourns. — Pike  Creek  School  Tp.  v. 
Hawkins,  49  App.  595. 

6.  In  view  of  this  section  and  sections  12068-12075,  a construction  contract  was 
void  where  no  record  was  made  of  meeting  of  trustee  and  advisory  board  of  town- 
ship and  no  appropriation  was  made.— Railroad  School  Tp.  v.  First  State  Bank,  73 
App.  358,  126  N.  E.  342. 

7.  Advisory  boards  are  continuous  bodies,  and  a change  of  the  membership  thereof 
does  not  affect  the  status  of  the  board  nor  of  pending  actions  to  which  it  is  a party. — 
Advisory  Board  v.  State  ex  rel.,  170  Ind.  439,  85  N.  E.  18. 

8.  All  proceedings  had  by  an  advisory  board  must  be  entered  of  record,  which  shall 
be  open  to  public  inspection,  and  persons  dealing  with  the  township  trustee  must  take 
notice  of  such  record. — First  Nat’l  Bank  v.  Van  Buren  School  Tp.,  47  App.  79,  93 
N.  E.  863. 

9.  Advisory  boards  have  no  authority  to  prosecute  actions  except  in  cases  authorized 
by  statute. — Advisory  Board  v.  Levandowslcy,  43  App.  224,  86  N.  E.  1024. 

10.  In  proceedings  to  compel  advisory  boards  to  perform  official  acts,  it  must  be 
shown  that  such  boards  have  power  and  authority  to  perform  such  acts. — State  ex  rel. 
v.  John,  170  Ind.  233,  84  N.  E.  1. 

11.  Property  within  incorporated  towns  is  liable  for  township  taxes. — Tilford  v. 
Douglas,  41  Ind.  680. 

1026.  Taxpayers  May  Attend.  2.  At  any  session  of  such  board,  any 
taxpayer  of  the  township  may  appear  and  be  heard  as  to  the  advisability 
of  any  estimate  or  estimates  of  expenditures,  or  any  proposed  levy  of 
taxes,  or  the  approval  of  the  township  trustee’s  report  or  any  other 
matter  being  considered  by  the  board.  (65-309.) 

[Acts  1927,  p.  247.] 

1027.  Taxes — Municipal  Corporations — Budget — Fixing  of  Levies 
and  Rates — Excesses.  200.  The  several  tax  levies  and  rates  shall  be  es- 
tablished by  the  proper  legal  officers  of  any  municipal  corporation  after 
the  formulation  and  publication  by  them  of  a budget  on  forms  pre- 
scribed by  the  state  board  of  accounts  showing  in  detail  the  money  pro- 
posed to  be  expended  during  the  succeeding  year,  the  valuation  of  all 
taxable  property  within  the  jurisdiction  and  the  rate  of  taxation  which 
it  is  proposed  to  establish,  and  after  a public  hearing  within  the  juris- 
diction at  which  any  taxpayer  shall  have  a right  to  be  heard  thereon. 
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Ten  days’  notice  by  publication  of  such  budget,  levies  and  rates  and  of 
such  public  hearing  in  two  newspapers  of  opposite  political  parties  pub- 
lished in  such  taxing  district  or  in  one  such  paper  if  only  one  be  there 
published,  and  in  case  no  newspaper  is  there  published,  then,  the  same 
shall  be  published  in  any  two  newspapers  representing  the  two  leading 
political  parties,  published  in  thei  county  and  having  a general  circula- 
tion in  such  taxing  unit,  or  if  only  one  such  paper  be  there  published 
then  such  notice  published  in  such  paper  shall  be  sufficient  to  comply 
with  the  requirements  herein,  and  by  posting  such  notice  in  three  public 
places  in  such  taxing  district,  shall  be  required.  The  several  tax  levies 
and  rates  as  established  by  the  proper  legal  officers  of  any  municipal 
corporation  and  as  reported  by  the  county  auditor  to  the  state  board 
of  tax  commissioners,  as  provided  for  in  sections  197  and  199  of  this 
act,  shall  stand  as  the  tax  levies  and  rates  of  such  municipal  corpora- 
tion for  the  year  next  succeeding  for  the  purposes  set  out  in  the  report 
of  the  county  auditor  as  certified  to  the  state  board  of  tax  commissioners, 
subject  to  the  right  of  appeal  therefrom  to  the  state  board  of  tax  com- 
missioners. Ten  or  more  taxpayers  in  any  such  municipal  corporation, 
other  than  those  who  pay  poll  tax  only,  and  who  are  affected  by  any 
such  levy  and  any  such  rate  and  who  may  feel  aggrieved  with  any  such 
tax  levy  or  any  item  thereof,  may  file  a petition  with  the  county  auditor 
of  the  county  in  which  such  municipal  corporation  is  located,  not  later 
than  the  fourth  Monday  of  September,  setting  forth  in  such  form  and 
detail  as  the  state  board  of  tax  commissioners  may  prescribe  and  require 
their  objections  to  said  tax  levy  or  any  item  or  any  rate  thereof,  as  the 
case  may  be.  Upon  the  filing  of  any  such  petition  such  county  auditor 
shall  immediately  certify  a copy  of  said  petition  with  such  other  informa- 
tion as  may  be  necessary  to  present  the  questions  involved,  to  the  state 
board  of  tax  commissioners,  who  shall  have  the  power  to,  affirm  or  de- 
crease said  total  tax  levy  or  any  item  thereof  of  any  such  municipal 
corporation  after  a hearing,  as  hereinafter  required.  The  state  board 
of  tax  commissioners  shall,  within  a reasonable  time,  fix  a date  for  a 
hearing4  on  said  petition,  which  shall  be  held  in  the  county  in  which 
such  municipal  corporation  is  located,  and  notice  of  such  hearing  shall 
be  given  to  the  executive  officer  of  the  taxing  unit  and  to  the  first  ten 
taxpayers  whose  names  appear  upon  such  petition,  by  a letter  signed 
by  the  secretary  or  any  member  of  said  state  board  of  tax  commissioners 
and  sent  in  the  United  States  mail  with  full  prepaid  postage,  addressed 
to  said  officer  and  to  said  taxpayers  at  their  usual  place  of  residence  at 
least  five  days  before  the  date  fixed  for  such  hearing.  After  a hearing 
upon  such  petition  the  state  board  of  tax  commissioners  shall  thereupon 
certify  its  action,  with  respect  thereto  to  the  auditor  of  the  county,  who 
shall  thereupon  certify  such  action  to  the  taxing  unit  or  units  inter- 
ested therein,  and  the  action  of  the  state  board  of  tax  commissioners 
with  respect  to  said  tax  levies  and  such  parts  thereof  as  may  have  been 
in  question,  shall  be  final  and  conclusive.  When  such  state  board  of  tax 
commissioners  in  its  order  shall  order  a reduction  in  the  levy  it  shall 
indicate  the  item  or  items  in  the  budget  affected  by  such  reduction,  and 
the  budget  as  set  out  by  the  municipal  officers  in  the  published  statement 
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or  as  modified  on  hearing  by  the  state  board  shall  limit  the  expenditure 
for  the  year,  except  in  cases  of  casualty  or  accident  or  extraordinary 
emergency.  In  the  event  the  proper  legal  officers  of  any  municipal  cor- 
poration shall  contemplate  to  meet  the  emergency  and  determine  the 
expenditure  of  more  money  for  the  current  year  than  was  set  out  in 
detail  in  the  published  budget  or  in  the  budget  as*  modified  as  a result 
of  a hearing  before  the  state  board  of  tax  commissioners,  said  officers 
shall  give  ten  days’  notice  by  publication  as  herein  provided  for  publica- 
tion of  the  budget  and  proposed  tax  levy  of  such  additional  amount 
proposed  to  be  expended,  fixing  2i  date  when  the  same  shall  be  con- 
sidered and  determined  upon,  and  taxpayers  shall  have  a right  to  be 
heard  thereon.  Ten  or  more  taxpayers  in  any  such  municipal  corpora- 
tion, other  than  those  who  pay  poll  tax  only,  and  who  are  affected  by 
any  such  additional  appropriation  and  who  may  feel  aggrieved  thereby, 
may  file  a petition  with  the  county  auditor  of  the  county  in  which  such 
municipal  corporation  is  located  within  ten  days  after  the  additional 
appropriation  shall  have  been  determined  upon  by  such  municipal  cor- 
poration, setting  forth  their  objection  thereto  and  facts  showing  that 
the  proposed  additional  expenditure  is  unnecessary,  unwise  or  excessive, 
as  the  case  may  be.  Upon  the  filing  of  any  such  petition,  such  county 
auditor  shall  immediately  certify  a copy  of  such  petition  with  such  other 
information  as  may  be  necessary  to  present  the  questions  involved,  to 
the  state  board  of  tax  commissioners,  which  shall  have  the  power  to  affirm 
or  decrease  the  amount  of  such  additional  appropriation  of  any  such 
municipal  corporation  after  a hearing  as  hereinafter  required.  The  state 
board  of  tax  commissioners  shall  fix  a time  and  place  for  the  hearing  of 
such  matter,  which  shall  not  be  less  than  five  or  more  than  fifteen  days 
thereafter,  and  said  hearing  shall  be  held  in  the  taxing  unit  or  in  the 
county  where  such  taxing  unit  is  located,  which  proposes  to  make  addi- 
tional appropriation  to  the  regular  budget  as  finally  determined  upon. 
Notice  of  such  hearing  shall  be  given  by  the  state  board  of  tax  com- 
missioners to  the  executive  officer  of  the  taxing  unit  and  to  the  first  ten 
taxpayer  petitioners  upon  such  petition,  by  a letter  by  the  secretary  or 
one  member  of  the  state  board  of  tax  commissioners,  and  enclosed  in  a 
sealed  envelope  with  full  prepaid  postage,  addressed  to  said  officer  and 
taxpayers  at  their  usual  place  of  residence  at  least  five  days  before  the 
date  of  the  hearing.  The  decision  of  the  state  board  of  tax  commissioners 
upon  the  expenditure  of  such  additional  amount  of  money,  or  any  part 
thereof  as  may  have  been  determined  upon,  shall  be  final  and  conclusive. 

Any  officer  or  officers  of  any  municipal  corporation  having  authority 
by  law  to  make  appropriations  for  the  expenditure  of  public  money,  who 
shall  appropriate  any  money  for  any  item  set  forth  in  the  published 
budget,  or  for  any  item  as  modified  on  the  order  of  the  state  board  of 
tax  commissioners,  in  excess  of  the  amount  estimated  to  be  expended 
in  such  budget,  or  in  excess  of  any  additional  expenditure  without  having 
given  notice  to  the  taxpayers  and  allowing  taxpayers  the  right  to  appeal 
to  the  state  board  of  tax  commissioners,  as  herein  provided,  shall  be 
guilty  of  malfeasance  in  office  and  shall  be  liable  to  such  municipal  cor- 
poration in  the  amount  of  such  excess  so  appropriated,  together  with  the 
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costs  of  said  action  and  reasonable  attorney  fees  with  a penalty  of  25 
per  cent  of  such  amount,  recoverable  in  an  action  (or  suit)  instituted 
in  the  name  of  the  State  of  Indiana  upon  the  relation  of  any  taxpayer 
or  taxpayers  in  such  municipal  corporation. 

It  shall  be  unlawful  for  the  legal  officer  or  officers  of  any  such 
municipal  corporation  to  make  any  levy,  any  appropriation,  any  rate, 
or  certify  to  the  county  auditor  any  levy  or  rate  in  excess  of  the  levy 
or  rate  set  forth  in  the  published  budget,  and  any  appropriation,  levy, 
rate  or  certification  of  a rate  made  to  the  county  auditor  in  excess  of 
the  levy  or  levies  or  in  excess  of  the  rate  or  rates  set  forth  in  the  pub- 
lished budget,  except  as  provided  in  this  act,  shall  be  absolutely  void  as 
to  such  excess. 

This  act  shall  not  in  any  way  limit  or  affect  any  right  of  the  officer, 
or  officers,  of  any  municipal  corporation  to  make  an  appropriation,  or 
appropriations,  which  does  not  affect  the  tax  levy  of  such  corporation, 
for  the  purpose  of  authorizing  or  making  possible  contracts  for  the 
discovery  of  and  report  for  assessment  and  taxation  of  omitted  property, 
and  for  the  causing  of  the  taxes  on  the  same  to  be  collected,  which  con- 
tract provides  the  payment  for  the  service  performed  or  results  obtained 
thereunder  shall  be  made  from  the  taxes  or  penalties  so  collected. 
(64-1331.) 

[Acts  1919,  p.  198.] 

1028.  “Municipal  Corporation”  Defined.  202.  The  phrase  “municipal 

corporation”  as  used  in  the  five  preceding  sections  shall  be  deemed  to 
include  a county,  township,  city,  incorporated  town,  school  corporation, 
or  any  person,  persons,  or  organized  body  authorized  by  law  to  establish 
tax  levies  for  any  purpose.  [As  amended,  Acts  1925,  p.  359.]  (64-1333.) 

Note.  This  action  has  not  been  amended  and  is  therefore  applicable  to  amended 
section  3 — (Acts  1927)  as  an  amendment  is  construed  with  all  other  sections  of  the  law. 

[Acts  1931,  p.  519.] 

1029.  Municipal  Corporations — Minimum  Tax  Levy.  1.  Whenever, 
in  any  law  of  this  state,  it  is  provided  that  the  proper  legal  officers 
who  are  authorized  by  law  to  fix  the  tax  levy  or  tax  levies  of  any  munici- 
pal corporation,  shall  fix  a levy  of  not  less  than  a prescribed  minimum 
amount,  it  shall  be  lawful  for  such  legal'  officers  to  fiit  a tax  levy  for 
any  purpose  designated  by  law  which  is  less  than  the  minimum  amount 
so  prescribed,  and  that  part  of  any  law  which  requires  a tax  levy  for 
any  purpose  of  not  less  than  a prescribed  minimum  is  hereby  repealed, 
and  full  discretionary  powers  are  hereby  conferred  upon  such  legal 
officers  to  fix  such  levy  at  any  amount,  not  exceeding  the  maximum  pre- 
scribed by  law,  which  will  be  necessary  to  carry  on  the  work  of  such 
municipal  corporation  without  undue  hardship.  (64-1334.) 

1030.  Term  “Municipal  Corporation”  Construed.  2.  The  term  “mu- 
nicipal corporation”  as  used  in  this  act  shall  be  deemed  to  include  a 
county,  township,  city,  incorporated  town,  school  corporations,  or  any 
person,  persons  or  organized  body  authorized  by  law  to  establish  tax 
levies  for  the  purpose  of  raising  public  revenue.  (64-1335.) 
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1031.  Local  School  Corporations  Not  Affected.  3.  This  act  shall 
not  affect  the  provisions  of  any  law  requiring  certain  levies  be  made 
in  order  that  a local  school  corporation  may  obtain,  from  the  proceeds 
of  a tax  to  support  the  common  schools  of  the  state,  relief  for  main- 
taining the  schools  of  such  corporations.  (64-1336.) 


[Acts  1933,  p.  845.] 

1032.  Municipal  Corporations — Anticipatory  Warrants — Maximum — 
Date — Interest — Negotiable.  Section  1.  That  the  governing  body  of  any 
municipal  corporation  in  this  state  is  hereby  authorized  to  issue  antici- 
patory warrants  payable  out  of  the  funds  derived  from  its  portion  of 
delinquent  taxes,  as  and  when  such  delinquent  taxes  are  collected.  The 
amount  of  such  warrants  so  issued  shall  not  exceed,  in  the  aggregate, 
seventy-five  per  cent  of  the  delinquent  taxes  out  of  which  such  warrants 
are  payable.  No  such  anticipatory  warrants  shall  be  issued  prior  to  the 
first  day  of  June,  1933,  and,  thereafter,  no  such  anticipatory  warrants 
shall  be  issued  earlier  than  one  month  after  the  date  on  which  the  taxes 
out  of  which  such  warrants  are  payable  shall  have  become  delinquent. 
All  such  warrants  so  issued  shall  be  exempt  from  taxation  for  all  pur- 
poses and  shall  bear  interest  at  the  rate  of  not  to  exceed  four  per  cent  per 
annum  and  shall  mature  in  not  to  exceed  ten  years.  The  interest  accruing 
on  such  warrants  shall  be  payable  on  the  first  day  of  June  and  the  first 
day  of  December  of  each  year,  or  any  portion  of  such  semi-annual  period 
during  which  such  warrant  shall  have  remained  unpaid.  All  such  war- 
rants shall  be  payable  to  bearer  and  negotiable  as  inland  bills  of  ex- 
change. (64-2701.) 

1033.  Sale — Form — Notice  of — Proceeds — Disposition.  Sec.  2.  No 

such  warrants  shall  be  sold  for  less:  than  the  par  value  thereof.  Such 
warrants  shall,  subject  to  the  limitations  hereinbefore  prescribed,  be 
issued  in  such  individual  and  gross  amounts,  and  in  such  form  and  at 
such  rate  of  interest  as  the  governing  body  shall  approve,  and  shall  bear 
on  the  face  thereof  the  words:  “This  warrant  is  an  obligation  of  the 

funds  derived  from  the  collection  of  delinquent  taxes ” Such 

warrant  shall  also  state  the  approximate  amount  of  delinquent  taxes  due 
and  unpaid,  the  series  of  such  warrants  and  the  amount  of  warrants 
issued  against  the  delinquent  taxes  of  any  designated  year.  Such  war- 
rants may  be  issued  in  series,  which  shall  become  due  according  to  the 
priority  thereof.  Such  warrants  shall  be  sold  by  the  finance  officer,  after 
notice  of  such  sale  shall  have  been  given  one  time  in  at  least  one  news- 
paper circulating  in  such  municipal  corporation,  and  such  notice  shall 
be  given  ten  days  before  the  date  on  which  such  sale  will  begin,  and 
thereafter  such  finance  officer  may  sell  or  otherwise  dispose  of  such 
warrants  so  advertised,  as  herein  provided,  at  any  time  and  in  any 
amount.  The  proceeds  derived  from  the  sale  of  such  warrants  shall  be 
paid  into  the  treasury  of  such  municipal  corporation  and  shall  be  allo- 
cated to  the  several  funds  to  which  such  delinquent  taxes  when  collected 
would  be  allocated,  as  provided  by  law.  The  governing  body  may 
authorize  the  use  of  warrants  in  the  payment  of  any  of  its  portion  of  the 
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delinquent  taxes,  on  account  of  which  such  warrants  were  issued,  by  any 
holders  thereof.  (64-2702.) 

1034.  Finance  Officer — Record  of  Sales — Proviso.  Sec.  3.  Any  person, 

firm  or  corporation  may  file  an  application  with  the  finance  officer  of  the 
municipal  corporation  for  an  allotment  of  a definite  amount  of  such 
warrants,  and  the  finance  officer  shall  apportion  to  the  several  applicants 
therefor  such  an  amount  of  warrants  as  he  may  see  fit.  The  finance 
officer  shall  make  and  retain  in  his  office  a complete  record  of  all  war- 
rants sold  to  each  such  purchaser,  together  with  the  post-office  address 
of  such  purchaser.  Purchasers  of  warrants  may  notify  the  finance  officer 
of  their  post-office  addresses,  or  of  any  change  in  such  addresses,  and  of 
the  warrants  owned  or  held  by  them,  and  the  finance  officers  shall 
change  his  record  accordingly:  Provided,  That  no  register  for  such 

warrants  which  are  drawn  for  a sum  less  than  one  hundred  dollars, 
need  be  made.  (64-2703.) 

1035.  Warrants — Acceptance  as  Payment  of  Debt — When.  Sec.  4. 
Any  person,  firm  or  corporation  may  accept  any  warrant  or  warrants, 
issued  either  on  account  of  delinquent  taxes  or  taxe^  levied  and  in  the 
process  of  collection  in  any  denomination,  in  payment  of  the  whole  or 
any  part  of  any  obligation  due  and  owing  to  such  person,  firm  or  corpora- 
tion by  such  municipal  corporation.  (64-2704.) 

1036.  Payment  of  Warrants — Fund  Available  for.  Sec.  5.  Such  war- 
rants and  the  interest  which  shall  have  accrued  thereon  shall  be  payable 
by  the  finance  officer  solely  from  funds  derived  from  the  delinquent  taxes 
of  such  municipal  corporation,  as  and  when  such  delinquent  taxes  are 
collected  and  paid  to  such  municipal  corporation,  as  provided  by  law. 
Whenever  the  finance  officer  shall  have  sufficient  money  in  the  fund 
derived  from,  the  collection  of  delinquent  taxes  to  pay  any  series  of 
warrants,  he  may  notify  the  person  or  persons  who,  according  to  his 
record,  holds  the  warrant  or  warrants  then  payable,  at  his  post-office 
address,  as  shown  by  the' record  of  sales,  that  such  warrant  or  warrants 
will  be  paid  on  presentation,  and  that  the  interest  thereon  will  cease 
after  the  expiration  of  ten  days  from  the  mailing  of  such  notice,  and  at 
the  expiration  of  ten  days  from  the  date  on  which  such  notice  is  mailed 
interest  shall  cease  on  such  warrant  or  warrants.  The  finance  officer  shall 
give  notice  one  time  in  a newspaper  circulating  in  such  municipal  corpora- 
tion by  posting  notices  in  three  public  places  in  such  municipal  cor- 
poration, that  such  officer  has  sufficient  funds  with  which  to  pay  a certain 
series  of  such'  warrants,  giving  the  number  of  the  respective  warrants 
which  are  to  be  redeemed,  and  stating  that  if  such  warrants  are  not 
presented  for  payment  on  a date  designated  in  such  notice  all  interest 
thereon  will  cease.  (64-2705.) 

1037.  Appropriation  for  Payment  of  Warrants — When.  Sec.  6.  The 

governing  body  may  provide  that  if  any  warrant  or  warrants  or  any 
series  of  warrants  is  not  paid  for  a period  of  not  less  than  two  nor  more 
than  ten  years,  such  warrants  and  the  interest  due  thereon  shall  be  paid 
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by  the  municipal  corporation  either  by  appropriations  or  by  a tax  levy 
made  for  that  purpose.  (64-2706.) 

1038.  Criminal  Offense — Penalty.  Sec.  7.  Any  person,  firm  or  cor- 
poration who  shall  purchase  any  such  warrant  from  any  holder  thereof 
at  a discount  of  more  than  eight  per  cent  of  the  face  value  thereof 
shall  be  deemed  guilty  of  a misdemeanor  and  upon  conviction  thereof 
shall  be  fined  in  any  sum  not  to  exceed  three  hundred  dollars  to  which 
may  be  added  imprisonment  for  not  to  exceed  six  months.  (64-2707.) 

1039.  Delinquent  Taxes — Statements.  Sec.  8.  The  proper  officer  in 
charge  of  the  handling  of  taxes  shall  provide  the  finance  officer  of  the 
municipal  corporation  with  such  information  as  will  enable  him  to  have  a 
record  of  the  amount  of  delinquencies  of  each  installment  and  establish 
funds  derived  therefrom  for  the  retirement  of  warrants  provided  for 
in  this  act.  The  collecting  officer  shall  keep  separate  accounts  of  the 
year  and  installment  in  which  delinquent  taxes  collected  by  him  were 
payable  and  when  the  portions  belonging  to  the  municipal  corporations 
are  distributed  the  same  shall  be  designated  according  thereto.  If  any 
warrants  have  theretofore  been  issued  against  such  delinquents  the  money 
derived  from  the  collection  thereof  shall  be  set  aside  in  a separate  sinking 
fund  for  the  retirement  of  the  warrants  issued  on  account  thereof  in 
the  manner  herein  set  forth.  (64-2708.) 

1040.  Meaning  of  Terms.  Sec.  9.  The  term  “municipal  corporation” 
as  used  in  this  act  means  a county,  township,  city,  town  or  school  cor- 
poration. 

The  term  “governing  body”  means  the  county  council,  city  council, 
board  of  town  trustees,  board  of  school  trustees,  board  of  school  commis- 
sioners or  advisory  board,  as  the  case  may  be. 

The  term  “delinquent  taxes”  means  the  taxes  payable  in  the  year 
1933  or  any  year  prior  thereto,  and  any  taxes  payable  in  the  year  1934 
or  any  year  thereafter  which  are  or  become  delinquent. 

The  term  “finance  officer”  means  the  officer  of  any  municipal  cor- 
poration charged  by  law  with  the  duties  pertaining  to  the  finances  thereof, 
including  the  sale  of  bonds  or  warrants.  (64-2709.) 

1041.  Township — Emergency  Expenditures — Called  Meeting  Advis- 
ory Board.  6.  Upon  a special  call  of  the  township  trustee,  or  the  chair- 
man of  the  advisory  board  or  a majority  of  the  members  of  said  board, 
given  in  writing  to  each  member  thereof,  stating  the  time,  place  and  pur- 
pose of  the  meeting,  said  board  may,  if  a quorum  be  present,  by  consent 
of  a majority  of  all  the  members  present,  determine  whether  an  emer- 
gency exists  for  the  expenditure  of  any  sums  not  included  in  the  existing 
estimates  and  levy.  In  the  event  that  such  an  emergency  is  found  to  exist 
said  board  may  authorize  by  special  order  entered  and  signed  upon  the 
record,  the  trustee  to  borrow  a sum  of  money  to  be  named  sufficient  to 
meet  such  emergency;  and  at  the  next  annual  session  of  the  board  a 
levy  shall  be  made  to  the  credit  of  the  fund  for  which  such  expenditure 
is  made  to  cover  and  pay  the  debt  so  created:  Provided,  however,  That 
if  at  any  annual  or  special  meeting  of  said  board  it  shall  be  found  in- 
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dispensably  necessary  to  provide  for  the  construction  of  a school  build- 
ing, the  cost  of  which  building  or  the  proportionate  cost  thereof  if  the 
same  be  a joint  graded  high  school  building  will  be  in  excess  of  the  sum 
available  therefor  out  of  any  annual  levy,  then  in  that  event,  such  board 
may  authorize  such  trustee  to  issue  township  warrants  or  bonds  to  pay 
for  such  building,  or  the  proportionate  cost  thereof,  such  warrants  or 
bonds  to  run  for  a period  of  not  exceeding  fifteen  (15)  years;  and  to 
bear  not  exceeding  six  per  cent  per  annum.  * * * * The  township  advisory 
board  shall  attend  the  sale  of  bonds  and  shall  concur  therein  before  such 
bonds  are  sold.  The  board  shall  annually  levy  sufficient  taxes  to  pay  at 
least  one-fifteenth  of  such  warrants  or  bonds,  with  interest,  each  year, 
and  the  trustee  shall  apply  such  annual  tax  to  the  payment  of  such 
warrants  or  bonds  each  year.  In  no  event  shall  a debt  of  the  township 
be  created  except  by  the  advisory  board  of  such  township,  and  in  the 
manner  herein  specified,  and  any  payment  of  any  debt  not  so  authorized 
from  the  public  funds  of  such  township  shall  be  recoverable  upon  the 
bond  of  the  trustee  in  a suit,  which  it  is  hereby  made  the  duty  of  said 
board  to  institute  and  prosecute  in  the  name  of  the  state,  for  the  use  of 
said  township.  And  said  board  is  hereby  empowered  to  appropriate,  and 
the  township  trustee  shall  pay  out  of  the  township  funds  a reasonable 
sum  for  attorney’s  fees  for  such  purpose.  And  if  the  board,  on  the 
written  demand  of  any  taxpayer,  fails  for  thirty  (30)  days  to  bring 
suit,  then  such  or  any  other1  taxpayer  may  bring  the  same,  in  the  name 
of  the  state,  for  the  use  of  the  township:  Provided,  however,  Nothing 
contained  herein  shall  affect'  any  pending  litigation.  [As  amended,  Acts 
1913,  p.  276.]  (65-313.) 

1.  Before  an  advisory  board  can  authorize  a township  trustee  to  borrow  money,  the 
hoard  must  find  and  enter  of  record  that  an  emergency  exists  for  such  money,  and  a 
debt  incurred  for  money  loaned  without  such  finding  and  record  cannot  he  enforced. — 
Pipe  Creek  School  Tp.  v.  Hawkins,  49  App.  595,  97  N.  E.  936. 

1042.  Annual  Settlement  with  the  Board.  8.  Th©  trustee  shall  pre- 
sent to  the  advisory  board,  at  a,  meeting  of  said  board  to  be  held  an- 
nually on  the  first  Tuesday  after  the  first  Monday  of  January  of  each 
year,  his  annual  and  complete  report  of  all  the  receipts  and  expenditures 
of  his  office  for  the  preceding  calendar  year,  with  the  balances  to  the 
credit  of  each  fund  under  his  charge;  and  if  he  has  any  money  from 
any  source  in  his  hands  or  under  his  control  which  is  not  included  in 
any  particular  fund,  as  shown  by  said  report,  then  he  must  state  all 
the  facts  concerning  sucfy  moneys  in  hi^  report.  Each  item  of  expendi- 
ture shall  be  accompanied  by  the  verified  receipt  of  the  person  to  whom 
the  sum  evidenced  thereby  has:  been  paid,  stating  particularly  for  what 
article  or  service  the  payment  has  been  made;  that  the  sum  receipted 
for  is  the  exact  sum  received,  and  that  no  part  thereof  has  been  retained 
by,  or  returned  to  or  hast  been  agreed,  directly  or  indirectly,  to  be  re- 
turned to,  the  trustee  or  to  any  other  person,  and  the  trustee  is  em- 
powered to  administer  oaths  to  the  persons  giving  such  receipts.  The 
report  so  presented  shall  be  verified  by  th©  oath  of  the  trustee,  showing 
that  the  sums  with  which  he  is  charged  in  such  report  are  all,  the  sums 
received  by  him,  and  that  the  various  items  of  expenditure  credited  have 
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been  fully  paid  in  the  sums  stated,  and  without  express  or  implied  agree- 
ment that  any  portion  thereof  shall  be  retained  by  or  repaid  by  him  or 
to  any  other  person.  And  the  trustee  shall  subscribe  and  take  an  oath 
that  he  has  received  no  money  nor  article  of  value  in  consideration  of 
any  contract  made  by  him  as  such  trustee.  The  board  shall  consider 
and  approve  in  whole  or  in  part,  the  report  of  the  trustee  so  made,  and 
any  sum  appropriated  and  remaining  in  the  hands  of  the  trustee,  unex- 
pended and  for  which  no  liability  exists  against  the  township,  shall  be 
deemed  and  credited  in  favor  of  the  fund  for  which  it  was  appropriated, 
and  shall  be  considered  in  the  ensuing  levy.  The  expenditure  of  any 
fund,  in  whole  or  in  part,  to  any  account  for  which  it  was  not  appropri- 
ated by  said  board,  shall  be  deemed  by  the  board  of  [as]  a balance  of 
such  fund  unexpended  and  in  the  hands  of  the  trustee,  for  which  he 
shall  be  liable  upon  his  bond.  Any  member  of  the  board  may  administer 
oaths,  and  said  board  may  send  for  persons,  books  and  papers,  if  neces- 
sary, in  such  examination  of  said  report,  and  when  the  examination  is 
closed  they  shall  enter  of  record  their  action  thereon,  specifically  stating 
such  parts  and  items  as  may  be  altered  or  disallowed.  Such  annual 
report  shall  remain  under  the  control  of  such  board,  the  custody  thereof 
to  be  held  by  the  chairman,  and  at  any  time  shall  be  subject  to  inspec- 
tion by  any  taxpayers  of  the  township.  On  the  said  annual  settlement 
being  made,  the  trustee  shall  within  ten  (10)  days  thereafter,  file  a copy 
of  such  report  as  adopted  by  the  board,  with  the  accompanying  vouchers 
in  the  office  of  the  county  auditor,  to  be  preserved;  and  upon  failure  the 
trustee  shall  forfeit  five  (5)  dollars  per  day  each  day  until  so  filed,  to 
be  collected  by  suit  of  the  board  for  the  benefit  of  the  township.  In  case 
the  term  of  the  trustee  shall  expire,  or  he  shall  resign  or  die,  then  he, 
or  his  administrator,  shall  at  once  make  final  settlement  with  the  board. 
Said  auditor  shall  examine  such  copy  of  said  report,  and  within  ten  (10) 
days  after  the  filing  of  same  in  his  office,  shall  report  to  the  advisory 
board  of  such  township  the  result  of  such  examination,  including  his 
findings  as  to  the  accuracy  of  such  report.  * * * [As  amended,  Acts  1901, 
p.  415.]  (65-318.) 

1.  If  a township  trustee  uses  money  of  the  township  to  purchase  articles  from 
himself  or  when  he  is  interested  in  the  sale  of  such  articles,  he  is  liable  on  his  bond 
for  the  money  so  used. — Miller  v.  Jackson  Tp.,  178  Ind.  503,  99  N.  E.  102. 

2.  If  a township  trustee  expends  money  of  the  township  for  the  benefit  of  the  town- 
ship and  in  cases  where  he  is  authorized  by  law  to  expend  such  money,  the  township, 
after  a lapse  of  time,  cannot  recover  such  money  from  the  trustee  and  his  sureties 
because  the  law  authorizing  such  expenditure  was  not  strictly  complied  with  when 
the  township  received  the  benefit  of  such  expenditures  and  there  was  no  fraud  on  the 
part  of  the  trustee. — Miller  v.  Jackson  Tp.,  175  Ind.  503,  99  N.  E.  102. 

1043.  New  Schoolhouse — School  Supplies.  9.  If  a trustee  finds  it 
necessary  to  erect  a new  schoolhouse,  he  shall  procure  suitable  specifica- 
tions therefor,  to  be  used  by  the  bidders  in  bidding  and  in  the  con- 
struction of  such  house.  If  he  desires  to  purchase  any  school  furniture, 
fixtures,  maps,  charts,  or  other  school  supplies,  excepting  fuel  and  lit- 
erary periodicals  in  such  amounts  as  may  be  authorized  by  the  advisory 
board,  in  any  year,  he  shall  make  an  estimate  of  the  kinds  and  amounts, 
itemized  particularly,  to  be  used  by  bidders  therefor.  If  it  is  necessary 
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to  make  repairs  on  or  about  the  school  houses  other  than  current  or 
incidental  repairs,  he  shall  likewise  make  an  itemized  statement  of  the 
nature  and  character  of  the  work,  to  be  made  for  the  use  of  bidders. 
He  shall,  in  like  manner,  make  a schedule  of  such  work  as  may  be  neces- 
sary in  the  repair  or  construction  of  bridges  in  his  township  for  any 
one  year.  All  contracts  shall  be  let,  after'  notice  given,  by  posting  for 
three  (3)  weeks  in  five  (5)  of  the  most  public  places  in  the  township, 
and  also  at  or  near  the  door  of  each  postoffice  therein,  stating  briefly 
the  buildings,  repairs  or  supplies  sought  to  be  let,  and  when  and  where 
bids  will  be  received  and  opened  therefor;  and  if  the  contemplated  ex- 
penditures in  any  one  class  shall  be  five  hundred  dollars  ($500)  or 
more,  he  shall  post  notices  as  aforesaid,  and  also  publish  notice  thereof 
for  one  (1)  time  in  the  two  leading  newspapers  published  in  the  county 
representing  the  two  political  parties  casting  the  highest  number  of 
votes  in  such  county  at  the  last  preceding  general  election:  Provided, 
That  one  of  such  publications  shall  be  made  in  a newspaper  published 
in  the  township  interested,  if  there  be  a newspaper  published  therein. 
The  advisory  board  shall  attend  the  letting.  At  the  letting,  all  the 
work  or  supplies  in  any  one  class  shall  be  included  and  let  in  a single 
contract.  All  bids  shall  be  in  writing  and  be  opened  and  read  publicly 
at  the  time  and  place  fixed  in  the  notice.  The  trustee  may  take  time 
to  examine  and  satisfy  himself  as  to  which  is  the  lowest  and  best  bid 
and  shall  advise  with  the  advisory  board  thereon:  and  said  board  is 
hereby  empowered  to  reject  any  and  all  bids.  The  trustee  shall  indorse 
on  the  bids  whether  rejected  or  accepted  and  preserve  the  same.  When 
a bid  i3  accepted,  a proper  contract  shall  then  be  reduced  to  writing 
for  such  building,  repairs  or  supplies,  as  the  case  may  be,  and  be  signed 
by  the  successful  bidder  and  the  trustee,  who  shall  require  the  bidder 
to  give  bond  with  security,  to  be  approved  by  him,  for  the  faithful  exe- 
cution of  such  contract.  (65-319.) 

1.  Contracts  made  in  violation  of  this  section  cannot  be  enforced. — Mass.  v.  Sugar 
Ridge  Tp.,  161  Ind.  41,  68  N.  E.  896. 

2.  Contracts  entered  into  under  this  section  should  be  signed  by  the  township  trus- 
tee.— Lincoln  Tp.  v.  Union  Trust  Co.,  36  ;App.  113,  73  N.  E.  623. 

3.  If  a township  advisory  hoard  fails  to  make  a record  of  the  proceedings  had  at  a 
meeting  of  the  hoard  authorizing  a township  trustee  to  make  a contract,  such  hoard 
cannot,  after  a contract  is  made,  he  compelled  to  make  such  a record. — State  ex  rel.  v. 
Parish,  180  Ind.  63,  99  N.  E.  977. 

1044.  Contracts  Void.  11.  All  contracts  made  in  violation  of  this 
act  shall  be  null  and  void.  (65-321.) 

Note.  Contracts  made  in  violation  of  the  provisions  of  this  statute  and  without  an 
appropriation  having  been  made  hy  the  advisory  council  to  pay  the  debts  thereby  in- 
curred are  void. — State  ex  rel.  v.  Parish,  180  Ind.  63,  99  N.  E.  977. 

2.  Note.  This  section  modifies  all  the  decisions  rendered  hy  the  courts  concerning 
contracts  of  township  trustees.  It  also  repeals  the  law  requiring  the  trustee  to  petition 
the  board  of  county  commissioners  for  leave  to  contract  debts  on  behalf  of  the  township. 
Contracts  of  townships  must  not  be  executed  pursuant  to  the  provisions  of  this  act ; 
and  if  not,  they  are  void.  Even  though  a township  receives  articles  purchased  by  its 
trustee,  without  pursuing  the  provisions  of  this  statute,  it  will  not  be  liable  for  the 
price  agreed  upon  nor  for  their  value. — Pcck-Williamson,  etc.,  Co.  v.  Steen  School  Tp., 
30  App.  637,  66  N.  E.  909  ; and  see  Moss  v.  Sugar  Ridge  Tp.,  67  N.  E.  460. 
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[Acts  1927,  p.  252.] 

1045.  Legal  Advertising — Compensation  for  Publisher.  Section  1. 
Be  it  enacted  by  the  general  assembly  of  the  State  of  Indiana,  That  the 
cost  of  all  advertising  growing  out  of  any  duty  of  any  county,  township, 
city,  town  or  school  officer,  or  any  executor,  administrator,  guardian, 
trustee  or  assignee  shall  be,  by  such  officer,  charged  up,  collected,  and 
paid  over  to  the  printer.  When  such  printing  is  done  for  any  county, 
township,  city,  town  or  school  corporation,  the  proper  officer  shall  have 
the  claim  allowed  and  shall  pay  the  same  from  the  proper  fund  out  of 
the  public  treasury,  according  to  the  rate  herein  fixed,  except  that  claims 
for  publishing  notices  of  petitions  for  the  improvement  or  construction 
of  roads,  drainage  or  other  improvements  by  taxation,  or  special  assess- 
ments, shall  be  paid  out  of  the  general  fund  of  the  county  upon  proof  of 
publication  and  the  presentation  of  the  claim,  and  the  county  shall  be 
reimbursed  for  such  payments  from  the  funds  derived  from  the  sale  of 
bonds,  or  from  other  funds  as  may  be  provided  by  law  for  the  improve- 
ment or  construction  of  the  several  roads,  drainage  or  other  public  im- 
provements for  which  notices  are  published.  The  compensation  for  such 
publisher  for  such  advertising  shall  be  as  herein  set  forth,  to  wit:  For 
the  publication  of  all  claims  or  allowances  by  any  officer  or  board, 
for  each  item,  ten  cents  for  one  insertion;  for  the  publication  of  de- 
linquent tax  notices,  thirty  cents  for  each  description  to  each  newspaper 
for  all  insertions  required;  for  the  publication  of  all  annual  reports 
where  details  of  receipts  and  disbursements  are  to  be  shown,  ten  cents 
for  each  item  for  one  insertion;  for  the  county  treasurer’s  annual  tax 
levy,  for  rule  and  figure  work  contained  therein,  two  dollars  for  the  first 
insertion  per  square  two  hundred  and  fifty  ems,  and  for  other  matter 
contained  therein,  and  all  other  advertisements  and  notices  to  be  pub- 
lished as  required  by  law,  for  each  square  of  two  hundred  and  fifty  ems, 
one  dollar  and  fifty  cents  per  square  for  the  first  insertion  and  seventy- 
five  cents  per  square  for  each  additional  insertion  required:  Provided, 
That  all  advertisements  shall  be  set  in  solid  type  not  larger  than  the 
type  used  in  the  regular  reading  matter  in  said  paper,  without  any 
leads  or  other  devices  for  increasing  the  space,  except  as  hereinafter 
provided;  and  said  advertisement  shall  be  set  without  more  than  two 
lines  of  display  matter  to  each  advertisement,  neither  of  which  display 
lines  shall  occupy  more  than  four  solid  lines  of  the  type  in  which  the 
body  of  the  advertising  is  set:  Provided,  further,  That  in  all  publications 
required  by  law  where  payment  is  made  to  newspapers  by  items,  it  shall 
be  legal  in  all  cases  for  newspapers  to  charge  by  the  square  for  all  heads 
and  tails  of  such  notices.  (49-701.) 

1046.  Publications — Number  and  Interim.  2.  All  publications,  ex- 
cept that  of  annual  reports  of  township  trustees,  school  boards,  boards 
of  county  commissioners  and  civil  cities  and  towns  (which  publications 
shall  be  made  one  time  only) , shall  be  published  as  now  required  by  law, 
unless  otherwise  provided  for  in  this  act,  except  that  no  publication  shall 
be  made  fewer  than  two  insertions,  one  week  apart.  In  case  any  officer 
charged  with  the  duty  of  publishing  any  notice  required  by  law  shall  be 
unable  to  procure  such  advertisement  at  the  price  herein  fixed,  it  shall 
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be  sufficient  for  him  to  post  up  such  written  or  printed  notices  as  the  law 
requires,  and  such  advertisement  in  newspapers  shall  be  dispensed  with. 
(49-702.) 

1047.  Annual  Reports  of  Certain  Officers.  3.  Within  thirty  days 
after  the  expiration  of  each  calendar  year,  it  shall  be  the  duty  of  the 
clerk  (or  controller)  of  each  civil  city  and  town  in  the  State  of  Indiana, 
to  publish,  in  conformity  with  this  act,  an  annual  report  of  the  receipts 
and  expenditures  of  said  city  or  town,  showing  the  same  by  funds  and 
appropriations,  as  is  now  provided  for  by  law  by  boards  of  county  com- 
missioners. Within  thirty  days  after  the  close  of  each  school  year,  it 
shall  be  the  duty  of  the  secretary  of  each  school  city  or  town  in  the  State 
of  Indiana,  to  publish,  in  conformity  with  the  provisions  of  this  act,  an 
annual  report  of  the  receipts  and  expenditures  of  said  school  city  or 
town  for  school  purposes.  In  such  annual  report,  common  school  corpora- 
tions in  cities  of  the  first  and  second  class,  need  show  only  the  total 
amount  of  each  such  appropriation  actually  expended,  without  giving 
the  names  of  the  persons  to  whom  payment  was  made,  and  school  cities 
of  said  two  classes  shall,  in  their  published  report,  state  that  the  vouchers 
and  bills  for  all  payments  are  in  their  possession  and  open  to  public 
inspection.  (49-703.) 

1048.  Notices,  Ordinances  and  Reports — Political  Affiliation  of  Medi- 
ums. 4.  In  all  cases  where  county,  township,  city,  town  and  school 
officials  are  required  by  law  to  publish  notices,  ordinances  and  reports 
affecting  county,  township,  city,  town  and  school  business,  respectively, 
such  officials  are  hereby  required  to  publish  such  notices,  ordinances  and 
reports  in  two  newspapers  representing  the  two  political  parties  casting 
the  highest  number  of  votes  at  the  last  preceding  election  published  in 
such  county,  township,  city  or  town.  All  notices  and  reports  affecting 
county  business  shall  be  published  in  two  newspapers  published  in  such 
county;  all  notices  and  reports  affecting  township  business  shall  be  pub- 
lished in  two  such  newspapers  published  in  such  township;  all  notices, 
ordinances  and  reports  affecting  civil  and  school  city  business  shall  be 
published  in  two  such  newspapers  published  in  such  city;  and  all  notices, 
ordinances  and  reports  affecting  civil  and  school  town  business  shall  be 
published  in  two  such  newspapers  published  in  such  town.  If  only  one  of 
said  political  parties  is  represented  by  a newspaper  published  in  such 
county,  then  such  county  notices  and  reports  shall  be  published  in  such 
newspaper  and  also  in  any  newspaper  of  general  circulation  published 
in  the  county.  If  neither  of  said  political  parties  is  represented  by  a 
newspaper  published  in  such  county  then  such  county  notices  and  reports 
shall  be  published  in  any  two  newspapers  of  general  circulation  published 
in  the  county.  If  there  be  but  one  newspaper  published  in  a county, 
publication  in  such  newspaper  shall  be  sufficient. 

If  only  one  of  said  political  parties  is  represented  by  a newspaper 
published  in  such  township,  then  all  such  township  notices  and  reports 
shall  be  published  in  such  newspaper,  and  also  in  any  newspaper  of 
general  circulation  published  in  the  township,  if  there  be  such  other 
newspaper,  and  if  not,  then  such  other  publication  shall  be  made  in  a 
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newspaper  of  general  circulation,  which  newspaper  shall  be  published 
in  the  county.  If  neither  of  said  political  parties  is  represented  by  a 
newspaper  published  in  such  township,  then  such  township  notices  and 
reports  shall  be  published  in  any  two  newspapers  of  general  circulation 
published  in  such  township;  if  there  be  but  one  of  such  newspapers  of 
general  circulation  published  in  such  township  and  neither  of  said 
political  parties  is  represented  by  a newspaper  published  in  such  town- 
ship, then  publication  of  such  township  notices  and  reports  shall  be  made 
in  such  newspaper  and  also  in  a newspaper  representing  one  of  the 
political  parties  receiving  the  highest  number  of  votes  at  the  last  pre- 
ceding general  election  published  in  the  county,  if  there  be  such  news- 
paper, otherwise  such  other  publication  shall  be  made  in  any  news- 
paper of  general  circulation  published  in  the  county.  If  there  be  no 
newspapers  published  in  such  township,  all  township  notices  and  reports 
shall  be  published  in  two  newspapers  representing  the  two  political 
parties  receiving  the  highest  number  of  votes  at  the  last  preceding 
general  election  published  in  the  county;  if  there  be  but  one  of  such 
political  parties  represented  by  a newspaper  published  in  the  county, 
then  where  there  are  no  newspapers  published  in  the  township  all  town- 
ship notices  and  reports  shall  be  published  in  one  of  such  newspapers  of 
general  circulation  published  in  the  county  and  representing  such  politi- 
cal party  and  also  in  any  other  newspaper  of  general  circulation  pub- 
lished in  the  county.  In  case  there  are  no  newspapers  published  in  the 
township,  and  there  are  no  newspapers  representing  either  of  the  two 
political  parties  published  in  the  county,  then  such  township  notices  and 
reports  shall  be  published  in  any  two  newspapers  of  general  circulation 
published  in  the  county,  and  in  such  event  if  there  is  but  one  newspaper 
published  in  a county,  publication  in  such  newspaper  shall  be  sufficient. 

If  only  one  of  said  political  parties  is  represented  by  a newspaper 
published  in  such  city,  then  all  such  civil  and  school  city  notices,  ordi- 
nances and  reports  shall  be  published  in  such  newspaper,  and  also  in 
another  newspaper  of  general  circulation  published  in  such  city,  if  there 
be  such  other  newspaper,  and  if  not,  then  such  publication  in  the  one 
newspaper  shall  be  sufficient.  If  neither  of  said  political  parties  is 
represented  by  a newspaper  published  in  such  city,  then  all  such  civil 
and  school  city  notices,  ordinances  and  reports  shall  be  published  in 
any  two  newspapers  of  general  circulation  published  in  such  city,  and, 
if  there  be  but  one  newspaper  published  in  such  city,  publication  in 
such  newspaper  shall  be  sufficient. 

If  only  one  of  said  political  parties  is  represented  by  a newspaper 
published  in  such  town,  then  all  such  civil  and  school  town  notices,  or- 
dinances and  reports  shall  be  published  in  such  newspaper  and  also  in 
another  newspaper  of  general  circulation  published  in  such  town,  if  there 
be  such  other  newspaper,  and  if  not  then  such  publication  in  the  one 
newspaper  shall  be  sufficient.  If  neither  of  said  political  parties  is 
represented  by  a newspaper  published  in  such  town,  then  all  such  civil 
and  school  town  notices,  ordinances  and  reports  shall  be  published  in 
any  two  newspapers  of  general  circulation  published  in  such  town,  and 
if  there  be  but  one  newspaper  published  in  such  town,  publication  in  such 
newspaper  shall  be  sufficient. 
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If  there  be  no  newspapers  published  in  such  city  or  town,  notice 
may  be  given  by  posting  a copy  of  such  notice,  ordinance  or  report  in 
each  of  three  places  within  such  city  or  town,  one  of  which  places  shall 
be  at  or  near  the  meeting  place  of  the  city  council,  town  board  or  board 
of  school  trustees,  as  the  case  may  be,  and  one  of  which  places  shall 

be  at  the  postoffice  or  bank  in  said  city  or  town,  and  such  notice,  ordi- 

nance or  report  shall  be  published  in  two  newspapers  of  general  circu- 
lation, circulating  in  said  city  or  town  or  in  the  township  in  which  said 
city  or  town  is  situated,  which  newspapers  shall  be  published  in  the 
county:  Provided,  That  in  cities  or  counties  of  more  than  one  hundred 
thousand  population  and  in  townships  in  any  such  counties  it  shall  be 
legal  to  publish  any  such  notice  or  notices  or  reports  in  two  news- 
papers of  general  circulation  published  in  such  county  or  city.  The 

term  “newspaper”  as  used  in  this  act  shall  be  construed  to  mean  a 

weekly,  semi-weekly,  tri-weekly  or  daily  newspaper  which  shall  have 
been  published  for  five  consecutive  years  in  the  same  city  or  town: 
Provided,  That  for  the  purpose  of  this  act,  whenever  reference  is  made 
to  a political  newspaper  or  to  any  newspaper  representing  any  political 
party  such  terms  shall  be  construed  to  mean  a newspaper  which  has 
declared  its  political  faith  or  adherence  by  editorial  comment  or  other- 
wise, and  which  is  generally  known  to  profess  allegiance  to  some  desig- 
nated political  party.  (49-704.) 

1049.  Notices  of  Sale  of  Bonds — Newspapers  Published  in  Indian- 
apolis. 5.  In  all  cases  where  notice  of  the  sale  of  bonds  or  the  letting 
of  a contract,  by  any  county,  township,  school  corporation,  civil  city  or 
town  is  now  required  to  be  given  by  publication  in  newspapers  of  gen- 
eral circulation,  said  notices  may,  in  addition  to  all  notices  required  to 
be  given  within  the  county,  be  published  one  time  in  a newspaper  pub- 
lished in  the  city  of  Indianapolis,  said  notice  to  be  given  at  least  one 
week  prior  to  the  date  fixed  for  the  letting  of  such  contract,  or  the  sale 
of  said  bonds:  Provided,  That  in  all  cases  where  the  estimated  cost 
of  construction  under  any  proposed  contract  is  less  than  ten  thousand 
dollars,  and  in  all  cases  where  the  amount  of  any  bond  issue  is  less  than 
two  thousand  dollars,  said  additional  notices  need  not  be  given:  and, 
Provided,  further,  That  all  such  notices  may,  in  cases  of  awarding  con- 
tracts, contain  a statement  of  the  estimated  cost  of  such  work,  the 
nature  thereof,  and  the  time  and  place  of  said  letting,  and  in  the  case 
of  bond  issues,  may  state  the  purpose  for  which  issued,  the  total  amount 
thereof,  the  time  and  place  of  sale,  and  the  time  and  place  of  payment 
of  such  bonds,  and  the  rate  of  interest  thereon.  (49-705.) 

1050.  Notices  in  Newspapers — Number  and  Location  in  Certain 
Cases.  6.  In  all  cases  where  notices  are  required  by  law  to  be  published 
in  the  public  newspaper  by  or  under  the  supervision  of  any  state  officer, 
board,  commission  or  institution  of  the  State  of  Indiana,  said  notices  are 
hereby  required  to  be  published  in  each  of  two  daily  newspapers  pub- 
lished in  the  city  of  Indianapolis,  and  in  such  other  cities  as  is  now 
required  by  law,  said  notices  to  be  in  all  cases  published  in  two  news- 
papers in  each  city  where  they  are  required  to  be  published.  In  all 
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cases  where  the  officer,  board,  commission  or  institution  making  said 
publication  is  located  outside  of  the  city  of  Indianapolis,  said  notices  shall 
also  be  published  in  newspapers  published  within  the  county  where  said 
officer,  board,  commission  or  institution  maintains  its  office.  The  rate 
charged  for  all  such  notices  and  advertising  shall  be  the  same  as  is  set 
out  in  section  1 of  this  act.  (49-706.) 

1051.  Notices — Kinds  of  Newspapers  According  to  Frequency  of 

Publication.  7.  In  all  cases  where  the  law  now  provides  for  the  publica- 
tion of  notices  in  any  newspaper,  it  shall  hereafter  be  legal  to  make  such 
publication  in  either  a daily,  weekly,  semi-weekly  or  tri-weekly  news- 
paper: Provided,  That  such  publication,  if  made  in  a daily  or  semi- 

weekly or  tri-weekly  newspaper  shall  be  published  once  a week  for  the 
same  period  and  time  as  now  required  by  law,  and  it  shall  be  made  on 
the  same  day  of  each  week.  (49-707.) 

[Acts  1917,  p.  602.] 

1052.  Compensation  of  Township  Officers.  1.  That  the  township 
officers  herein  named  shall  receive  for  their  service  the  compensation 
provided  in  this  act  and  they  shall  receive  no  other  compensation  what- 
ever. (65-201.) 

1053.  Classes  of  Townships,  Census.  2.  For  the  purposes  of  this 
act,  the  several  townships  are  divided  into  ten  (10)  classes  and  graded 
on  the  basis  of  population  and  the  necessary  services  required.  The 
population  shall  be  determined  by  the  latest  available  report  of  the 
United  States  census  bureau,  and  the  necessary  services  required  by 
the  transactions  of  the  office  hereinafter  stated,  each  being  an  essential 
element  or  part,  the  combination  of  which  becomes  a factor  in  deter- 
mining the  class  for  each  township.  (65-202.) 

1054.  Deputies  and  Assistants,  Appointment,  Pay.  3.  The  several 
township  officers  shall  appoint  such  deputies  and  assistants  as  may  be 
necessary  for  the  proper  discharge  of  the  duties  imposed  upon  them. 
The  township  advisory  board  shall  annually  make  appropriations  for 
assistants  in  township  offices  affected  by  this  act.  The  officials  in  charge 
are  authorized  to  appoint  and  remove  all  deputies  and  assistants  in  their 
respective  offices  and  shall  be  responsible  for  the  official  acts  of  such 
deputies  and  assistants.  Any  balance  of  such  appropriations  unexpended 
at  the  end  of  any  fiscal  year  shall  revert  to  the  treasury  of  the  township 
affected.  Payments  shall  be  made  to  assistants  monthly  upon  vouchers 
duly  certified  to  by  the  claimant  and  approved  by  the  official  in  whose 
office  he  is  employed.  (65-203.) 

1055.  Classification  for  Compensation.  4.  The  classifications  of  the 
several  townships  of  the  state  for  the  purpose  of  fixing  the  compensa- 
tion of  the  township  trustees,  the  allowance  for  clerical  assistants,  rents 
and  expenses,  the  factor  of  which  is  based  on  population  forty-two  and 
one-half  per  cent  (421/&%),  taxes  assessed  forty- two  and  one-half  per 
cent  (42^%),  number  of  school  teachers  ten  per  cent  (10%)  and  num- 
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ber  of  miles  of  township  road  five  per  cent  (5%),  are,  (see  Acts  1917, 
p.  603.) 

1056.  Salaries.  The  township  trustee,  for  all  his  services  shall 
receive,  in  townships  of  the  first  class,  a salary  of  three  thousand  dol- 
lars ($3,000)  a year;  in  townships  of  the  second  class,  a salary  of  two 
thousand  dollars  ($2,000)  a year;  in  townships  of  the  third  class,  a 
salary  of  eighteen  hundred  dollars  ($1,800)  a year;  in  townships  of 
the  fourth  class,  a salary  of  fifteen  hundred  dollars  ($1,500)  a year; 
in  townships  of  the  fifth  class,  a salary  of  twelve  hundred  dollars 
($1,200)  a year;  in  townships  of  the  sixth  class,  a salary  of  one  thou- 
sand dollars  ($1,000)  a year;  in  townships  of  the  seventh  class,  a 
salary  of  nine  hundred  dollars  ($900)  a year;  in  townships  of  the 
eighth  class,  a salary  of  seven  hundred  twenty  dollars  ($720)  a year; 
in  townships  of  the  ninth  class,  a salary  of  six  hundred  dollars  ($600) 
a year;  in  townships  of  the  tenth  class,  a salary  of  four  hundred 
fifty  dollars  ($450)  a year.  In  all  townships  in  classes  one  to  seven, 
inclusive,  the  township  advisory  board  shall  annually  appropriate  for 
the  employment  of  clerical  assistance  the  amount  of  the  estimate  of 
the  township  trustee:  Provided,  That  the  amount  so  appropriated  and 
allowed  for  clerical  assistants  shall  not  exceed,  in  townships  of  the  first 
class,  five  thousand  dollars  ($5,000)  a year;  in  townships  of  the  second 
class,  fifteen  hundred  dollars  ($1,500)  a year;  in  townships  of  the  third 
class,  seven  hundred  twenty  dollars  ($720)  a year;  in  townships  of  the 
fourth  class,  five  hundred  dollars  ($500)  a year;  in  townships  of  the 
fifth  class,  three  hundred  sixty  dollars  ($360)  a year;  in  townships  of 
the  sixth  class,  one  hundred  fifty  dollars  ($150)  a year;  in  townships 
of  the  seventh  class,  one  hundred  dollars  ($100)  a year.  In  all  town- 
ships in  the  state,  the  township  advisory  board  shall  annually  appro- 
priate the  amount  of  the  estimate  of  the  township  trustee  for  the  rent 
of  an  office  for  the  trustee:  Provided,  That  the  amount  so  appro- 

bated and  allowed  for  office  rent  shall  not  exceed,  in  townships  of  the 
first  class,  seven  hundred  twenty  dollars  ($720)  a year;  in  townships 
of  the  second  class,  three  hundred  sixty  dollars  ($360)  a year;  in  town- 
ships of  the  third  class,  three  hundred  dollars  ($300)  a year;  in  town- 
ships of  the  fourth  class,  two  hundred  forty  dollars  ($240)  a year;  in 
townships  of  the  fifth  class,  one  hundred  eighty  ($180)  a year;  in  town- 
ships of  the  sixth  class,  one  hundred  fifty  dollars  ($150)  a year;  in 
townships  of  the  seventh  class,  one  hundred  and  twenty  dollars  ($120) 
a year;  in  townships  of  the  eighth  class,  ninety  dollars  ($90)  a year; 
in  townships  of  the  ninth  class,  sixty  dollars  ($60)  a year.  In  townships 
of  the  ninth  and  tenth  classes  the  township  trustee  may  rent  an  office 
in  his  residence  and  may  be  allowed  not  to  exceed  sixty  dollars  ($60) 
a year  therefor.  In  all  townships  of  the  state  the  estimate  of  the  town- 
ship advisory  board  shall  annually  appropriate  the  amount  of  the  esti- 
mate of  the  township  trustee  for  the  actual  expense  of  the  trustee 
incurred  while  engaged  in  the  discharge  of  his  official  duties:  Pro- 

vided, That  the  amount  so  appropriated  and  allowed  for  expense,  shall 
not  exceed,  in  townships  of  the  first  class,  seven  hundred  dollars  ($700)  ; 
in  townships  of  the  second  class,  five  hundred  dollars  ($500)  ; in  town- 
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ships  of  the  third  class,  four  hundred  dollars  ($400)  ; in  townships  of 
the  fourth  class,  three  hundred  dollars  ($300)  ; in  townships  of  the  fifth 
class,  two  hundred  fifty  dollars  ($250)  ; in  townships  of  the  sixth  class, 
two  hundred  dollars  ($200)  ; in  townships  of  the  seventh  class,  one 
hundred  fifty  dollars  ($150)  ; in  townships  of  the  eighth  class,  one  hun- 
dred fifty  dollars  ($150)  ; in  townships  of  the  ninth  class,  one  hundred 
twenty-five  dollars  ($125) ; and  in  townships  of  the  tenth  class,  one 
hundred  dollars  ($100),  in  any  one  year.  All  such  trustees  may  use 
their  own  conveyances  and  charge  a reasonable  amount  therefor  as  a 
part  of  their  respective  expense  accounts.  In  addition  to  the  compensa- 
tion herein  provided  for  township  trustees  they  shall  each  receive  an 
amount  equal  to  fifty  cents  (50c)  for  each  mile  of  public  ditches  con- 
structed, cleaned  or  repaired  under  the  supervision  of  such  trustees, 
each  year.  (65-204.) 

1.  The  present  law  implies  that  a trustee  should  have  an  office  in  the  township  for 
transaction  of  township  business,  and  the  rent  therefor,  as  limited  by  this  section, 
shall  be  paid  by  the  township. — Marion  Tp.  v.  Howard,  — Ind.  — , 147  N.  E.  619. 

2.  The  township  advisory  board  is  required  to  appropriate  money,  not  exceeding  the 
amount  allowed  by  law,  for  the  purpose  of  paying  office  rent  for  the  township  trustee ; 
and  the  proper  and  lawful  expenditure  of  such  appropriation  is  a duty  resting  upon 
the  trustee. — Marion  Tp.  v.  Howard,  — Ind.  — , 147  N.  E.  619. 

1057.  Transfer  of  Townships  in  Classes.  5.  Whenever  on  the  basis 
herein  stated  the  factor  of  any  township  as  hereinbefore  set  forth  in 
a lower  class  increases  to  that  of  the  lowest  factor  of  a next  higher 
class  as  may  be  shown  by  the  report  of  the  state  board  of  accounts  on 
the  first  day  of  January  in  any  year  after  this  act  becomes  effective, 
said  board  of  accounts  is  hereby  authorized  to  transfer  such  township 
to  the  next  higher  class  and  make  such  transfers  annually  thereafter 
as  the  reports  of  said  board  warrant  and  such  officials  affected  thereby 
shall  receive  the  compensation  as  provided  for  the  class  to  which  such 
townships  are  transferred  and  in  like  manner  the  allowance  for  assist- 
ants shall  increase  to  that  of  the  class  to  which  they  are  transferred, 
except  that  in  townships  of  class  one  (1)  there  shall  be  no  increase  of 
salary.  However,  when  the  report  of  the  state  board  of  accounts  shows 
an  increase  of  ten  per  cent  (10%)  over  and  above  the  factor  now  shown 
in  class  one  (1),  said  board  shall  increase  the  allowance  for  assistants 
ten  per  cent  (10%)  and  annually  thereafter  make  such  increases  on  the 
same  basis  as  reports  of  said  board  warrant.  In  townships  of  class  two 
(2)  when  the  report  of  the  state  board  of  accounts  shows  an  increase 
of  ten  per  cent  (10%)  in  the  factor  of  said  class  board  shall  increase 
the  compensation  of  the  officials  affected  thereby  and  also  the  allow- 
ance for  assistants  ten  per  cent  (10%)  : Provided,  That  whenever  the 
increase  of  compensation  for  officials  and  assistants  in  said  class  two 
(2)  equals  the  amount  now  allowed  for  similar  purposes  in  class  one 
(1),  there  shall  be  no  further  increase  and  such  townships  shall  be 
governed  by  the  provisions  of  this  act  as  applied  to  class  one  (1).  Town- 
ships in  class  two  (2)  upon  being  transferred  to  class  one  (1)  shall  be 
affected  by  the  provisions  of  this  act  in  the  same  manner  as  all  town- 
ships in  other  lower  classes.  Any  official  affected  by  the  provisions 
of  this  act  shall  have  the  right  to  appeal  to  the  circuit  or  superior 
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court  from  the  decision  of  the  state  board  of  accounts  and  the  decision 
of  any  such  court  shall  be  final.  (65-205.) 

[Acts  1933,  p.  1094.] 

1058.  State — Municipal  Corporations — Power  to  Borrow  Money — 
When.  Section  1.  That  the  State  of  Indiana  or  any  municipal  corpora- 
tion of  the  State  of  Indiana,  which  has  public  funds  on  deposit  in  any 
bank  which  is  or  may  hereafter  be  in  charge  of  any  receiver,  or  the 
department  of  financial  institutions,  or  any  liquidating  agent,  or  which 
shall  have  failed  or  refused  for  any  reason  to  permit  the  withdrawal  of 
any  such  funds,  upon  warrant  of  the  state  or  such  municipal  corpora- 
tion, legally  issued,  is  hereby  authorized  to  borrow  such  sum  or  sums 
of  money  as,  in  the  opinion  of  the  proper  authorities  of  the  state  or 
such  municipal  corporation,  may  be  necessary  for  the  proper  conduct 
of  the  business  of  the  state  or  such  corporation.  The  sum  or  sums  bor- 
rowed shall  not  exceed  the  aggregate  amount  of  money  which  the  state 
or  any  such  municipal  corporation  may  have  on  deposit  and  unpledged 
in  any  bank  or  banks  at  the  time  when  any  such  loan  is  procured.  Any 
loan  or  loans  so  made  shall  be  in  such  form  and  upon  such  terms  and  at 
such  rate  or  rates  of  interest  as  may  be  determined  by  the  proper  author- 
ities, not  exceeding  five  per  cent  per  annum.  (61-901.) 

1059.  Security  for  Loans.  Sec.  2.  For  the  purpose  of  securing  the 
payment  of  any  such  loan  or  loans  the  proper  authorities  of  the  state 
or  any  such  municipal  corporation  are  hereby  authorized  and  empow- 
ered to  plede  and/or  hypothecate  any  or  all  of  such  deposits,  and  to 
execute,  acknowledge  and  deliver  such  assignments,  documents  and  in- 
struments in  writing  as  may  be  necessary  to  transfer  all  right,  title  and 
interest  in  and  to  such  deposits,  or  so  much  thereof  as  may  be  required 
to  secure  the  repayment  of  any  such  loan  or  loans,  and  the  interest 
which  shall  have  accrued  thereon.  The  full  faith  and  credit  of  such 
borrower  is  hereby  pledged  to  repay  any  and  all  money  so  borrowed, 
together  with  any  and  all  interest  which  shall  have  accrued  thereon. 
(61-902.) 

1060.  Proceeds  of  Loan — Distribution.  Sec.  3.  The  proceeds  of  any 
such  loan  or  loans  so  made  shall  be  distributed  among  the  various  funds 
of  the  state  or  such  municipal  corporation  in  the  same  proportion  as 
such  deposits  would  have  been  distributed.  (61-903.) 

1061.  Procedure.  Sec.  4.  The  proper  authorities  of  any  municipal 
corporation  desiring  to  avail  itself  of  the  provisions  of  this  act  by  pro- 
curing such  loan  or  loans  may  proceed  to  make  such  loan  or  loans  with- 
out giving  notice  thereof  to  the  taxpayers  of  such  municipal  corporation, 
or  complying  with  the  provisions  of  any  law  of  this  state  other  than 
the  provisions  of  this  act,  and  no  appeal  shall  lie  from  the  decisions 
of  any  such  municipal  authority  in  its  determination  to  make  any  such 
loan  or  loans.  For  the  purpose  of  expediting  the  action  of  any  such 
municipal  authority,  the  auditor  of  the  county,  or  the  presiding  officer 
of  the  county  council  may  call  a special  session  of  the  county  council; 
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the  township  trustee  or  the  chairman  of  the  township  advisory  board 
may  call  a special  session  of  the  township  advisory  board;  the  presi- 
dent of  the  board  of  school  trustees  or  board  of  school  commissioners 
may  call  a special  meeting  of  the  board  of  school  trustees  or  board 
of  school  commissioners;  the  mayor  may  call  a special  meeting  of 
the  common  council;  and  the  president  of  the  board  of  town  trustees 
may  call  a special  meeting  of  the  board  of  town  trustees,  for  the  pur- 
pose of  making  application  for  and  doing  any  and  all  other  things  which 
may  be  necessary  to  procure  a loan  or  loans,  as  provided  for  in  this  act. 
The  notice  of  such  meeting  may  be  given  by  mailing  a notice  to  each 
member  of  the  council  or  board,  as  the  case  may  be,  or  by  personal 
notice,  or  otherwise,  as  the  officer  calling  such  meeting  may  deem  to  be 
adequate  notice.  Any  such  municipal  authority,  when  called  in  special 
session,  may  continue  in  session  until  the  business  which  it  was  called 
to  transact  shall  have  been  completed,  and  may  adjourn,  from  day  to  day, 
or  from  time  to  time,  subject  to  such  call  as  the  municipal  authority  in 
its  discretion  may  determine.  (61-904.) 

1062.  Act  Construed.  Sec.  5.  In  no  event  shall  this  act  or  any  of 
the  provisions  thereof  be  construed  to  give  the  state  or  its  assigns,  or 
any  municipal  corporation  or  its  assigns,  a prior  lien  on  the  assets  of 
any  bank  in  which  the  funds  of  the  state  or  such  municipal  corporation 
are  deposited  and  which  are  pledged  for  a loan  or  loans  as  provided  in 
this  act.  (61-905.) 

1063.  Meaning  of  Terms.  Sec.  6.  The  term  “municipal  corpora- 
tion,” as  used  in  this  act,  means  and  includes  any  county,  township,  city, 
town  or  school  corporation  in  the  State  of  Indiana.  The  term  “proper 
authorities,”  or  “proper  authority,”  as  used  in  this  act,  means  the  county 
council,  in  the  case  of  a county;  the  advisory  board  of  the  township, 
in  the  case  of  a township  or  school  township;  the  common  council,  in  the 
case  of  a city;  the  board  of  trustees  in  the  case  of  a town;  and  the 
board  of  school  trustees  or  board  of  school  commissioners,  in  the  case 
of  a school  city  or  school  town.  The  term  “bank,”  as  used  in  this  act, 
means  any  bank  of  discount  and  deposit,  private  bank,  savings  bank, 
loan  and  trust  and  safe  deposit  company,  trust  compay,  and  bank  and/or 
trust  company,  or  any  bank  organized  under  any  law  of  the  United 
States.  (61-906.) 

1064.  Remedial  Legislation..  Sec.  7.  This  act  is  intended  as  remedial 
legislation  for  the  purpose  of  enabling  the  state  and  the  several  muni- 
cipal corporations  of  the  state,  to  obtain  and  have  available  liquid  assets 
to  meet  the  expenditures  which  may  be  incurred  in  the  conduct  of  the 
business  of  the  state  and  such  municipal  corporation  and  which  should 
have  been  made  from  such  funds  on  deposit  in  such  bank  or  banks  as 
hereinabove  referred  to,  and  for  which  lawful  appropriations  were  made. 
(61-907.) 


CHAPTER  24. 

Indiana  Library  and  Historical  Department. 

[Acts  1925,  p.  190.] 

1065.  Library  and  Historical  Department.  1.  That  there  is  hereby 
created  and  established  a department  of  the  state  government  which  shall 
be  known  as  the  Indiana  library  and  historical  department.  (63-801.) 

1066.  Board,  Members,  Appointment,  Terms.  2.  The  management 
and  control  of  the  Indiana  library  and  historical  department  is  hereby 
vested  in  a board  which  shall  be  known  as  the  Indiana  library  and  his- 
torical board,  and  which  shall  consist  of  five  members,  who  shall  be 
appointed  by  the  governor,  as  hereinafter  provided.  In  the  first  instance, 
one  of  such  members  shall  be  appointed  for  a term  of  one  year,  one 
member  for  a term  of  two  years,  one  member  for  a term  of  three  years, 
and  two  members  for  a term  of  four  years.  Thereafter  all  members 
shall  be  appointed  for  terms  of  four  years.  No  person  shall  be  appointed 
as  a member  of  the  Indiana  library  and  historical  board  unless  he  is 
a citizen  of  high  standing  and  probity  and  has  a known  and  active 
interest  in  library  or  historical  work.  One  member  of  the  library  and 
historical  board  shall  be  appointed  on  recommendation  of  the  state  board 
of  education,  one  member  shall  be  appointed  on  recommendation  of  the 
Indiana  library  trustees  association,  one  member  shall  be  appointed  on 
recommendation  of  the  Indiana  library  association,  one  member  shall  be 
appointed  on  recommendation  of  the  Indiana  historical  society,  and  one 
member  shall  be  selected  and  appointed  by  the  governor.  The  members 
of  the  board  shall  serve  without  compensation,  but  shall  be  entitled  to 
receive  their  actual  expenses  necessarily  incurred  in  attending  the  meet- 
ings and  transacting  the  business  of  the  board.  Any  vacancy  which  may 
occur  in  the  membership  of  the  board  for  any  cause  shall  be  filled  by 
appointment  by  the  governor  for  the  unexpired  term,  either  on  recom- 
mendation of  the  board,  association  or  society  hereinbefore  authorized  to 
make  recommendations,  or  by  selection  by  the  governor,  as  hereinbefore 
provided.  No  member  of  the  board  shall  be  in  any  way  connected  with 
the  business  of  publishing  and  selling  books.  (63-802.) 

1067.  Divisions  of  Departments.  3.  The  Indiana  library  and  his- 
torical department  shall  consist  of  three  divisions,  the  library,  the  his- 
torical bureau,  and  the  legislative  bureau,  which  shall  have  charge 
respectively  of  the  state  library  service,  the  state  historical  service  and 
the  state  legislative  service.  (63-803.) 

1068.  State  Library  — Legislative  Bureau  — ■ Historical  Bureau.  4. 
The  collection  of  books,  documents,  records,  papers,  facilities,  equipment 
and  other  property  now  known  as  and  constituting  the  state  library,  and 
the  public  library  commission,  respectively,  together  with  any  additions 
thereto  or  expansion  thereof,  shall  constitute  the  state  library;  the  col- 
lection of  books,  documents,  records,  papers,  facilities,  equipment  and 
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other  property  now  known  as  and  constituting-  the  legislative  reference 
bureau  shall  constitute  the  legislative  bureau;  and  the  records,  papers, 
facilities,  equipment  and  other  property  now  known  as  and  constituting 
the  historical  commission  shall  constitute  the  historical  bureau  of  the 
Indiana  library  and  historical  department  as  established  by  this  act. 
(63-804.) 

1069.  Board — Rules  and  Regulations.  5.  Subject  to  the  provisions 
of  this  act,  the  library  and  historical  board  shall  formulate  rules  and 
regulations  for  the  care,  management  and  expansion  of  the  library  and 
historical  department  so  that  the  department  and  its  several  divisions 
may  at  all  times  be  operated  according  to  the  most  approved  standards 
of  library  and  historical  service.  (63-805.) 

1070.  Library — Powers  and  Duties.  6.  In  addition  to  its  duties  as 
a general  library  for  the  State  of  Indiana,  the  library  shall  have  the 
following  powers  and  perform  the  following  duties. 

(a)  To  care  for  and  have  the  custody  of  any  and  all  official  archives 
which  may  come  into  the  possession  of  the  state;  to  collect  materials 
bearing  upon  the  history  of  the  state  and  of  the  territory  included 
therein;  and  to  diffuse  knowledge  in  reference  to  the  history  of  the 
state;  and  to  encourage  historical  work  and  research. 

(b)  To  examine  and  classify  documents  and  records  not  of  present 
day  use  to  their  respective  departments. 

(c)  To  prepare  lists  of  books  suitable  for  public  and  school  libra- 
ries, together  with  the  prices  of  such  books.  The  lists  so  prepared  shall 
be  furnished  on  request  and  free  of  charge  to  any  library  or  school  offi- 
cial or  employe. 

(d)  To  furnish  information  oy\  advice  relative  to  the  organization, 
maintenance  or  administration  of  any  public  or  school  library  in  the  state. 

(e)  To  provide  courses  of  library  instruction,  of  such  character  as 
the  board  may  determine. 

(f)  ,To  print  lists  and  circulars  of  information,  and  to  perform 
such  other  services  in  behalf  of  the  public,  institutional  and  school 
libraries  of  the  state  as  may  be  considered  proper  and  for  the  best 
interests  of  the  people,  the  schools  and  institutions  of  the  state. 

(g)  The  library  shall  annually  collect  statistics  of  all  libraries  of 
the  state  of  such  character  and  in  such  form  and  manner  as  thei  board 
may  direct. 

(h)  The  librarian  or  trustees  of  any  free  public  library  or  of  any 
school  corporation  may  apply  to  the  board  for  advice  and  assistance  as 
to  any  matter  pertaining  to  the  organization,  maintenance  or  administra- 
tion of  the  library  under  his  or  their  control  and  the  board  shall  give 
such  advice  and  personal  attention  as  may  be  necessary.  (63-806.) 

1071.  Reports,  Documents  and  Bulletins  — Court  Reports  — Session 
Laws.  7.  The  board  of  public  printing  shall  deliver  to  the  library 
three  hundred  copies  of  each  and  every  report,  document,  bulletin  or 
other  publication  published  at  the  expense  of  the  state,  except  session 
laws  of  the  general  assembly,  supreme  and  appellate  court  reports,  the 
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publications  of  the  historical  bureau,  the  year  book  and  the  journals  of 
the  house  and  senate.  The  secretary  of  state  shall  also  deliver  two 
copies  of  each  volume  of  the  reports  of  the  supreme  and  appellate  courts 
to  the  library  and  historical  department  and  shall  supply  to  the  legis- 
lative bureau  such  number  of  the  session  laws  of  the  general  assembly 
as  may  be  needed  by  the  bureau  either  to  supply  its  own  needs  or  to 
exchange  for  the  session  laws  of  other  states.  (63-807.) 

1072.  Distribution  of  Documents.  8.  The  library  and  historical  de- 
partment shall  retain  copies  of  all  such  reports,  documents,  bulletins  or 
other  publications  as  may  be  necessary  for  the  use  of  the  library  and 
historical  department,  or  any  of  its  divisions,  and  the  copies  remaining 
shall  be  distributed  and  exchanged  in  such  manner  as  may  be  prescribed 
by  the  board.  (63-808.) 

1073.  Exchange  and  Sale  of  Duplicate  Volumes — Funds.  9.  The 
library  and  historical  department  may  exchange  or  sell  any  duplicate 
volumes  or  pamphlets  not  needed  by  the  department  or  any  of  its  divi- 
sions. All  money  received  from  the  sale  of  any  such  duplicates  or  for 
any  books  or  documents  which  have  been  lost  or  mutilated  shall  be 
covered  into  the  state  treasury  and  shall  be  credited  to  the  account  of 
the  department  and  shall  be  used  for  the  purchase  of  other  books  needed 
by  the  department.  (63-809.) 

1074.  Books,  Loaning,  Fines.  10.  Except  as  hereinafter  provided, 
any  book,  or  collection  of  books,  belonging  to  the  library  collection  may 
be  loaned  to  any  citizen  or  to  any  library  association  of  the  state  under 
such  guarantees  and  subject  to  such  charges  for  transportation  as  the 
board  may  prescribe.  Reference  books  and  books  which  cannot  be  re- 
placed readily  in  case  of  loss,  shall  not  be  removed  from  or  loaned  out- 
side of  the  library  except  to  state  officials  and  to  such  officials  only  in 
pursuit  of  their  official  duties.  The  board  is  hereby  authorized  to  im- 
pose fines  on  borrowers  for  violation  of  the  rules  of  the  board  and  all 
funds  accruing  from  such  fines  shall  be  disposed  of  as  money  received 
from  sales  of  books  as  provided  for  in  section  9 of  this  act.  (63-810.) 

1075.  Library  Associations — Traveling  Libraries.  11.  Any  five  or 
more  citizens  may  organize  a library  association,  which,  on  furnishing 
security  satisfactory  to  the  library  and  historical  board,  shall  be  entitled 
to  the  use  of  any  traveling  libraries  which  the  board  may  establish, 
under  such  rules  and  regulations  as  the  board  may  prescribe,  and  with- 
out any  charge  other  than  the  transportation  of  such  libraries.  Any 
local  library,  literary  or  other  club,  agricultural  or  other  society,  grange, 
college,  seminary,  university  extension  center,  study  circle  or  other 
association,  shall  be  entitled  to  the  use  of  such  traveling  libraries,  upon 
furnishing  satisfactory  security  and  complying  with  the  rules  and  regu- 
lations of  the  board  as  hereinbefore  provided.  (63-811.) 

1076.  Historical  Bureau — Powers  and  Duties.  12.  It  shall  be  the 
duty  of  the  historical  bureau  to  edit  and  publish  documentary  and  other 
material  relating  to  the  history  of  the  State  of  Indiana,  and  to  promote 
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the  study  of  Indiana  history  in  co-operation  with  the  Indiana  historical 
society  and  any  other  like  organization,  and  to  promote  the  development 
of  the  state  historical  museum  and  the  collection  of  archeological  ma- 
terial. (63-812.) 

1077.  Publications  of  Historical  Bureau — Printing — Payment  of 
Cost.  13.  All  expenses  incurred  in  the  preparation,  compilation,  printing, 
binding  and  publication  of  the  volumes  of  source  and  other  historical 
material  issued  by  the  historical  bureau  shall  be  defrayed  out  of  any 
funds  at  the  disposal  of  the  bureau  which  may  be  appropriated  by  law 
for  that  purpose,  and  shall  be  printed  by  the  board  of  public  printing,  and 
under  the  terms  of  any  contract  which  the  state  may  have  executed  and 
entered  into  for  public  printing,  and  under  the  direction  and  supervision 
of  the  historical  bureau.  (63-813.) 

1078.  Publications — Distribution  and  Sale — Funds.  14.  One  copy 
of  each  publication  so  issued  shall  be  furnished  to  each  public  library 
in  the  state,  and  the  board  may  furnish  copies  free  of  charge  to  such 
other  persons,  institutions  or  departments  as  in  its  judgment  may  be 
entitled  thereto.  The  copies  so  remaining  shall  be  sold  by  the  bureau 
at  a price  which  shall  be  fixed  by  the  board.  All  money  accruing  from 
the  sale  of  any  such  publications,  after  deducting  the  cost  of  distribution 
and  sale,  shall  be  covered  into  the  state  treasury,  and  shall  be  credited  to 
the  library  and  historical  board,  and  is  hereby  appropriated  to  such  board 
to  be  used  for  future  publications  by  the  historical  bureau.  (63-814.) 

1079.  Advisory  Historical  Committee — Duties.  15.  On  recommen- 
dation of  the  proper  executive  officers  of  the  Indiana  historical  society, 
the  board  may  appoint  an  advisory  committee  of  not  to  exceed  nine 
members,  who  shall  consult  and  advise  with  the  director  of  the  his- 
torical bureau  concerning  the  publication  of  historical  material,  the  pro- 
motion of  the  interest  of  the  historical  societies  of  Indiana,  and  in  the 
conduct  of  the  historical  work  of  the  state  generally.  The  committee  so 
appointed  shall  serve  without  compensation.  (63-815.) 

1080.  Legislative  Bureau — Duties — Statistics.  16.  It  shall  be  the 
duty  of  the  legislative  bureau: 

(a)  To  maintain  a special  legislative  reference  library. 

(b)  To  furnish  the  members  of  the  general  assembly  such  assist- 
ance as  may  be  required  in  the  preparation  and  drafting  of  legislative 
bills,  resolutions  and  amendments. 

(c)  To  collect,  compile,  systematize  and  tabulate  statistical  infor- 
mation relating  to  the  financial  condition  of  counties,  cities  and  towns; 
marriage  and  divorce;  the  registration  of  voters;  election  returns,  other 
than  those  submitted  to  and  compiled  by  the  secretary  of  state;  high- 
ways and  bridges;  mortgage  indebtedness;  land  transfers;  the  civil  and 
criminal  cases  disposed  of  in  the  several  courts  of  the  state;  and  such 
other  economic,  social,  financial  or  industrial  questions  as  may  be  of  value 
to  the  citizens  of  the  state,  and  the  collection  of  which  may,  from  time 
to  time,  be  authorized  by  the  board,  or  by  the  governor.  (63-816.) 
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1081.  Revisor  of  Statutes — Codification  and  Revision  of  Statutes. 
17.  The  director  of  the  legislative  bureau  shall  be  ex-officio  the  revisor 
of  the  statutes,  and  in  his  capacity  as  revisor  of  the  statutes,  the  director 
shall  be  a member  of  every  commission  which  may  be  appointed  by  the 
governor  or  by  virtue  of  any  law  to  codify  or  revise  any  statute,  and 
he  shall,  between  sessions  of  the  general  assembly,  prepare  such  codifi- 
cations, revisions  and  consolidations  of  the  statutes  as  can  be  completed 
from  time  to  time.  No  such  codification,  revision  or  consolidation  shall 
be  undertaken  except  on  the  express  direction  of  the  governor,  submitted 
in  writing,  or  by  authority  of  a joint  or  concurrent  resolution  of  the 
general  assembly,  designating  the  act  or  acts  to  be  codified  or  revised. 
Any  such  codification  or  revision  so  completed  shall  be  embodied  in  a 
bill  or  bills  and  shall  be  submitted  to  the  general  assembly  in  such 
manner  as  the  general  assembly  or  the  governor  may  direct.  (63-817.) 

1082.  Legislative  Papers,  Supplies  and  Equipment — Disposition.  18. 

At  the  close  of  any  regular  or  special  session  of  the  general  assembly, 
all  bills,  resolutions,  papers,  documents,  equipment  and  supplies  of  any 
character  whatsoever,  belonging  to  either  house  of  the  general  assembly, 
shall  be  delivered  by  the  principal  secretary  of  the  senate,  and  the 
principal  clerk  of  the  house,  respectively,  to  the  legislative  bureau.  The 
legislative  bureau  shall  receive  such  documents  and  equipment  and  shall 
preserve  the  same  in  a convenient  form.  At  the  close  of  each  regular 
session  next  succeeding,  all  bills,  resolutions  and  petitions  shall  be  trans- 
ferred from  the  files  of  the  legislative  bureau  to  the  library  for  per- 
manent preservation.  (63-818.) 

1083.  Legislative  Manuals — Preparation  and  Distribution.  19.  At 

the  close  of  every  regular  and  special  session  of  the  general  assembly, 
the  duplicate  copy  of  the  house  and  senate  journals  shall  be  delivered 
by  the  assistant  secretary  of  the  senate  and  the  assistant  clerk  of  the 
house,  respectively,  to  the  legislative  bureau.  The  legislative  bureau 
shall  receive  such  copies  and  shall  superintend  the  printing,  read  the 
proof,  properly  index  and  calendar  and  have  general  charge  of  the 
distribution  of  such  journals.  The  expense  incurred  in  printing  such 
journals  shall  be  paid  from  the  legislative  appropriations  as  now  pro- 
vided by  law.  (63-819.) 

1084.  Laws  of  General  Assembly — Preparation  and  Indexing.  20. 
The  legislative  bureau  shall  assist  the  secretary  of  state  in  preparing 
the  enrolled  acts  of  the  general  assembly  for  printing  and  publication, 
and,  under  the  direction  of  the  secretary  of  state,  shall  index  the  laws 
of  each  session  of  the  general  assembly.  (63-820.) 

1085.  Co-operative  Agreements  with  United  States — Statistics.  21. 
The  legislative  bureau,  with  the  approval  of  the  governor,  is  hereby 
authorized  to  enter  into  a co-operative  agreement  with  any  department 
of  the  United  States  government  for  the  purpose  of  collecting,  recording, 
compiling,  interpreting  and  publishing  statistics  of  any  character  what- 
soever, except  agricultural  statistics,  pertaining  to  the  State  of  Indiana 
or  any  part  thereof.  (63-821.) 


School  Laws  of  Indiana 


417 


1086.  Editor  of  Year  Book.  22.  The  director  of  the  legislative 
bureau  shall  be  ex-officio  the  editor  of  the  Indiana  year  book,  and,  under 
the  direction  of  the  governor,  shall  compile,  edit,  publish  and  distribute 
the  year  book.  (63-822.) 

1087.  Directors  and  Assistants — Qualifications — Terms — Secretary. 
23.  The  library  and  historical  board  shall  appoint  a director  of  the 
library,  a director  of  the  historical  bureau,  a director  of  the  legislative 
bureau  and  such  assistants  as  may  be  necessary  to  carry  on  the  work 
of  the  department.  Each  of  the  three  directors  so  appointed  shall  be  a 
graduate  of  a college  or  university  of  recognized  standing,  and,  in  addi- 
tion thereto,  the  director  of  the  library  shall  have  had  special  training 
in  the  technique  and  organization  of  library  service;  the  director  of  the 
historical  bureau  shall  have  had  special  training  in  the  nature,  relative 
value  and  use  of  historical  source  material  and  in  the  editing  of  historical 
publications;  the  director  of  the  legislative  bureau  shall  have  had  special 
training  in  constitutional  and  public  law,  statutory  bill  drafting,  the 
principles  of  government,  political  science  and  economics  and  shall  be 
familiar  with  legislative  reference  work  and  the  collection,  compilation 
and  interpretation  of  statistics.  The  directors  shall  likewise  possess 
such  other  qualifications  as  the  board,  in  its  discretion,  may  deem  neces- 
sary to  qualify  such  person  for  the  position  to  which  he  shall  have  been 
appointed.  Each  director  so  appointed  shall  serve  at  the  pleasure  of  the 
board.  The  board  may  designate  one  of  the  directors  so  appointed  as 
the  executive  secretary  of  the  board,  whose  duties,  as  secretary,  shall  be 
prescribed  by  the  board.  (63-823.) 

1088.  Assistants  — Appointment  and  Qualifications  — Professional 
Conduct  of  Staff.  24.  The  assistants  in  the  library  shall  be  appointed  by 
the  director  of  the  library,  with  the  approval  and  consent  of  the  library 
and  historical  board;  the  assistants  in  the  historical  bureau  shall  be 
appointed  by  the  director  of  the  historical  bureau,  with  the  approval  and 
consent  of  the  board;  and  the  assistants  in  the  legislative  bureau  shall 
be  appointed  by  the  director  of  the  legislative  bureau  with  the  approval 
and  consent  of  the  board.  Any  or  all  of  the  assistants  so  appointed  shall 
have  had  such  academic  preparation  and  special  training  for  the  work 
which  they  may  be  required  to  perform  as  may  be  prescribed  in  rules 
which  shall  be  adopted  by  the  board.  In  addition  thereto,  the  board 
may  provide  that  appointments  shall  be  made  only  after  the  applicant 
shall  have  successfully  passed  an  examination  to  be  given  by  the  board 
or  some  person  to  be  designated  by  them.  For  the  purpose  of  securing 
and  maintaining  the  professional  standing  and  conduct  of  the  staff  of 
the  library  and  historical  department  and  to  safeguard  the  service  from 
the  disadvantage  which  would  result  from  the  political  activity  of  any 
member  or  members  of  the  staff,  or  from  interference  with  the  service 
of  the  department  by  persons  not  members  of  the  staff,  it  is  hereby  pro- 
vided that  all  prohibitions  imposed  on  the  officers  and  employes  of  the 
benevolent,  reformatory  and  penal  institutions  by  section  6 of  chapter 
98  of  the  acts  of  1907,  relative  to  political  activities,  are  hereby  imposed 
on  all  persons  who  may  be  appointed  by  the  library  and  historical  board 
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to  any  position  on  the  staff  of  the  department  and  the  penalties  of  the 
above  recited  act  of  1907  shall  be  construed  to  apply  to  any  such  member 
of  the  staff  of  the  department  and  to  any  person  not  a member  who 
violates  its  provisions.  (63-824.) 

1089.  Compensation  and  Removal  of  Directors  and  Assistants.  25. 
The  compensation  of  each  of  the  directors  shall  be  fixed  by  the  board 
and  the  compensation  of  the  assistants  shall  be  fixed  by  each  director, 
respectively,  with  the  approval  of  the  board.  Any  of  the  directors  may 
be  removed  by  the  board  at  any  time  for  cause,  and  any  of  the  assistants 
may  be  removed  for  cause  at  any  time  by  the  respective  directors  with 
the  approval  of  the  board.  (63-825.) 

1090.  Organization  of  Department  and  Divisions.  26.  Each  of  the 
divisions  of  the  department  shall  be  organized  in  such  manner  as  the 
board  may  prescribe  and  the  duties  of  each  subordinate  division  shall 
be  determined  by  the  board.  In  perfecting  the  internal  organization  of 
the  department,  the  board  may  so  apportion  the  duties  of  the  department 
and  of  the  several  divisions  thereof  that  like  services  in  the  various 
divisions  may  be  performed  by  the  same  employe  or  employes  for  the 
entire  department.  (63-826.) 

1091.  Digests,  Reports  and  Bulletins — Payment  of  Cost.  27.  The 
department,  or  any  division  thereof,  may  compile  and  publish  digests, 
reports  and  bulletins  of  purely  informational  or  statistical  character  on 
any  question  which  the  board  may  deem  to  be  of  interest  or  value  to  the 
people  of  the  state.  Any  expenses  which  may  be  incurred  in  the  publi- 
cation of  any  such  digest,  report  or  bulletin  shall  be  defrayed  out  of  the. 
funds  which  may  be  appropriated  for  the  use  of  the  department  or  any 
division  thereof,  except  that  the  expense  incurred  by  the  legislative 
bureau  in  the  publication  of  any  such  digest,  report  or  bulletin  may,  with 
the  approval  of  the  governor,  be  paid  for  out  of  the  year  book  fund. 
(63-827.) 

1092.  Statistics — Duties  of  Local  Officials — Penalty.  28.  It  shall  be 

the  duty  of  every  state,  county,  township,  city,  town,  judicial  or  other 
public  officer  of  this  state  and  of  each  and  every  officer  or  person  having 
in  his  charge  or  custody  or  capable  of  supplying,  or  required  to  collect, 
and  compile  the  information  which  may  be  required  by  the  library  and 
historical  department  or  by  any  division  thereof,  for  any  of  the  purposes 
contemplated  in  this  act,  or  by  any  other  provision  of  law,  to  supply 
such  information  promptly  at  the  request  of  the  department  or  of  any 
division  thereof,  whether  such  request  be  oral  or  by  letter  or  circular 
or  by  the  filling  out  of  blank  forms  provided  for  that  purpose  by  the 
department  or  by  any  division  thereof.  Any  such  person  or  officer  who 
shall  fail  or  refuse  to  furnish  any  such  information  so  requested  within 
thirty  days  after  the  making  of  such  request  shall  be  deemed  guilty  of 
a misdemeanor  and  upon  conviction  thereof  shall  be  subject  to  a fine  of 
not  less  than  twenty-five  dollars  ($25)  and  not  more  than  two  hundred 
dollars  ($200).  (63-828.) 
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1093.  Co-operation  with  Educational  Institutions.  29.  The  depart- 
ment or  any  of  its  divisions  may  co-operate  with  any  of  the  educational 
institutions  of  the  state  in  any  manner  and  to  any  extent  which  may  be 
approved  by  the  board.  (63-829.) 

1094.  Official  Records — Deposit  with  Department.  30.  Any  state, 
county  or  other  official  is  hereby  authorized  and  empowered,  at  his  dis- 
cretion, to  turn  over  to  the  department  for  permanent  preservation,  any 
official  books,  records,  documents,  original  papers,  newspaper  files  or 
printed  books  or  materials  not  in  current  use  in  his  office.  (63-830.) 

1095.  Loss  or  Injury  to  Books.  31.  Any  person  injuring  or  losing 
a book  or  document  belonging  to  the  department  shall  be  liable  for  three- 
fold damages,  and  if  the  book  injured  or  lost  be  one  volume  of  a set  he 
shall  be  liable  for  the  whole  set,  but  on  paying  for  the  same,  he  may 
take  the  broken  set.  (63-831.) 

1096.  Law  Library — Appointment  of  Director  as  Librarian.  32.  The 
supreme  court  is  hereby  authorized  to  appoint  the  director  of  the  library 
as  the  law  librarian,  and  if  such  appointment  be  made,  the  director  shall, 
subject  to  the  orders  of  the  supreme  court,  have  the  general  control  and 
management  of  the  law  library,  and  all  appropriations  which  may  be 
available  at  any  time  for  personal  service  for  the  law  librarian  and  any 
of  his  assistants  may  be  used  in  employing  assistants  to  the  directors  in 
conducting  and  operating  the  law  library.  (63-832.) 

1097.  Board,  Meeting  and  Organization.  33.  As  soon  as  practicable 
after  the  members  of  the  board  are  appointed,  they  shall  meet,  upon  the 
call  of  the  governor,  and  shall  organize  by  the  election  of  a president,  a 
vice-president  and  a secretary  from  among  their  number,  who  shall  serve 
for  terms  of  one  year.  (63-833.) 

[Acts  1929,  p.  81.] 

1098.  Historical  Society  of  County.  1.  Upon  the  presentation  of  a 
petition  as  hereinafter  provided,  the  county  council  of  any  county  con- 
templated in  this  act  is  hereby  authorized  to  make  an  appropriation  of 
not  to  exceed  ten  thousand  dollars  in  the  aggregate,  out  of  any  money 
in  the  general  fund  of  the  county  treasury  not  otherwise  appropriated, 
in  aid  of  the  historical  society  of  such  county,  and  for  the  purpose  pre- 
scribed in  section  5 of  this  act.  (26-1301.) 

1099.  Societies  to  Which  Act  Shall  Apply.  2.  The  provisions  of  this 
act  shall  be  construed  to  apply  to  any  county  in  this  state  in  which,  at 
the  time  of  the  passage  of  this  act,  there  is  a historical  society  or  a 
local  branch  of  a historical  society,  or  in  which  such  a historical  society 
or  local  branch  of  a historical  society  may  hereafter  be  established, 
which,  at  the  time  when  the  petition  asking  the  county  council  for  finan- 
cial aid  is  filed,  is  actively  engaged  in  the  collection  of  data  and  material 
for  and  in  the  preservation  of  county  and  state  history  and  biography, 
and  which  holds  at  least  one  meeting  in  each  year,  at  which  papers  are 
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read  or  addresses  made,  in  the  presence  of  the  public,  upon  matters 
connected  with  the  history  of  the  county  and  state.  (26-1302.) 

1100.  Petition.  3.  The  petition  requesting  the  county  council  to 
make  an  appropriation  to  such  historical  society  or  local  branch  thereof 
shall  be  signed  by  the  president  and  the  secretary  of  such  historical 
society  or  local  branch  thereof,  and,  in  addition  thereto,  by  not  less  than 
fifty  voters  and  taxpayers  who  are  residents  of  such  county,  and  shall 
be  presented  to  the  board  of  commissioners  of  such  county  at  any  regular 
session  of  such  board.  (26-1303.) 

1101.  Duties  of  Board  of  Commissioners.  4.  Upon  the  receipt  of 

such  petition,  the  board  of  commissioners  shall  refer  such  petition  to  the 
county  council  of  such  county,  at  a regular  or  at  a called  session  thereof, 
with  estimates  and  recommendations  as  to  the  amount  or  amounts  of 
such  appropriation  or  appropriations,  in  accordance  with  the  provisions 
of  section  19  of  an  act  entitled  “An  act  concerning  county  business,” 
approved  March  3,  1899.  (26-1304.) 

1102.  Purposes  for  Use.  5.  The  appropriation  or  appropriations 

made  by  the  county  council,  in  accordance  with  the  provisions  of  this 
act,  shall  not  exceed  ten  thousand  dollars,  in  the  aggregate,  and  may  be 
made  for  the  construction  and  furnishing  of  rooms  or  for  the  purchase 
and  remodeling  of  a building  for  the  meetings  of  such  historical  society; 
and/or  for  the  installation,  construction  and  furnishing  of  fireproof 
vaults  for  the  preservation  of  the  records,  historical  papers,  souvenirs 
and  natural  history  collections  of  such  society.  Such  rooms  and  vaults 
so  constructed,  installed,  furnished  or  set  aside  for  and  assigned  to  the 
society  may  be  in  the  courthouse  of  such  county;  or  they  may  be  con- 
structed and  installed  separately  upon  lands  owned  by  the  state  or  by 
the  county  or  by  any  city  within  such  county;  or  they  may  be  provided, 
constructed  or  installed  in  buildings  and  on  lands  which  are  privately 
owned  and  which  are  leased,  rented,  donated,  given,  devised  or  bequeathed 
for  that  purpose;  or  in  buildings  and  on  lands  which  are  purchased  and 
remodeled  for  that  purpose;  or  in  buildings  and  on  lands  which  are 
owned  by  such  historical  society.  Such  rooms,  vaults  and  buildings  shall 
be  built,  constructed,  installed,  purchased,  remodeled  or  reconstructed 
and  maintained  for  the  purposes  enumerated  in  this  act,  by  the  board 
of  commissioners  of  such  county,  subject  to  the  provisions  and  require- 
ments of  section  37  of  an  act  entitled  “An  act  concerning  county 
business,”  approved  March  3,  1899.  (26-1305.) 

1103.  Vaults  and  Buildings.  6.  If  the  historical  society  for  which 
and  upon  whose  petition  such  rooms,  vaults  or  buildings  shall  have  been 
provided  by  the  county,  as  prescribed  in  this  act,  should  fail  to  avail 
itself  of  the  use  of  such  rooms,  vaults  or  buildings,  or  if  such  historical 
society  shall  voluntarily  surrender  to  the  county  its  rights  and  privileges 
thereto,  or  disband,  or  discontinue  its  meetings  for  a period  of  two  con- 
secutive years,  all  of  its  papers,  records  and  collections  of  every  kind, 
and  all  of  its  furniture  and  equipment  shall  become  the  property  of  the 


School  Laws  of  Indiana 


421 


county,  and  the  board  of  county  commissioners  shall  provide  for  the 
safekeeping  of  the  same  before  such  rooms,  vaults  or  buildings  are  used 
for  any  other  purpose  either  by  the  county  or  by  any  other  person, 
society  or  association;  but  the  provisions  of  this  section  shall  not  be  so 
construed  as  to  prevent  any  person  or  persons  who  shall  have  contrib- 
uted any  papers  or  historical  or  biographical  data  to  such  collection  from 
making  copies  thereof  for  their  own  private  use  and  profit,  nor  shall 
the  provisions  of  this  section  be  so  construed  as  to  prevent  any  person 
or  persons  who  have  lent  any  object  of  historical  interest  or  any  equip- 
ment to  the  society  from  recovering  possession  of  such  objects  of  his- 
torical interest  or  equipment.  (26-1306.) 

1104.  Joint  Control  of  Structures.  7.  Such  rooms,  buildings  or 
vaults  as  may  be  constructed,  purchased,  provided  or  installed  in  any 
county  of  this  state,  under  the  provisions  of  this  act,  shall  be  under  the 
joint  control  of  the  historical  society  for  the  use  of  which  such  rooms, 
vaults  or  buildings  shall  have  been  provided,  and  its  legitimate  successor 
or  successors,  and  the  board  of  county  commissioners,  under  such  rules  as 
they  may,  by  their  concurrent  action,  establish;  but  such  historical  so- 
ciety or  societies  shall  alone  be  responsible  for  all  expenses  of  every  kind 
incurred  in  the  prosecution  of  its  or  their  work,  except  such  costs  for 
the  construction,  purchase,  installation  and  maintenance  of  the  rooms, 
buildings  or  vaults  and  such  other  expenses  as  are  provided  for  in  this 
act.  (26-1307.) 

1105.  Substitution  of  Controlling  Societies.  8.  Upon  the  forfeiture 
or  voluntary  surrender  of  the  occupancy  of  any  such  rooms,  buildings, 
or  vaults  to  the  county,  by  any  historical  society  for  which  they  were 
constructed,  purchased  or  installed,  the  board  of  county  commissioners 
may  place  such  rooms,  buildings  or  vaults  in  charge  of  some  other 
society,  organized  for  purposes  similar  to  those  of  the  original  society, 
if  any  such  society  exists  in  the  county,  or  if  any  such  society  shall  be 
organized  to  the  satisfaction  of  the  board;  but  preference  shall,  in  all 
cases,  be  given  to  the  original  society,  if  it  should  reorganize  or  resume 
its  activities,  and  any  society  that  shall  accept  the  use  and  care  of  such 
property  and  the  occupancy  of  the  rooms,  buildings  or  vaults,  shall  be 
accountable  to  the  county  for  the  same,  and  such  rooms,  buildings  and 
vaults  shall  continue  to  be  the  property  of  the  county  as  is  provided  in 
this  act.  The  purposes  of  this  act  are  to  create  and  perpetuate  a 
system  for  the  collection  and  preservation  of  local  and  general  history, 
to  make  a record  of  the  progress  of  the  several  counties  of  the  state, 
and  to  provide  permanent  nuclei  for  individual  and  family  history  and 
local  observation  of  scientific  phenomena.  (26-1308.) 

1106.  Employment  and  Compensation  of  Curator.  9.  The  board  of 
commissioners  of  any  county  contemplated  in  this  act  may  employ  a 
curator  for  the  historical  society  of  such  county.  No  person  shall  be 
appointed  curator  who  has  not  been  recommended  by  the  historical 
society.  The  duties  of  the  curator  shall  be  such  as  may  be  prescribed 
by  the  historical  society.  The  compensation  of  the  curator  shall  be  fixed 
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by  the  board  of  county  commissioners,  upon  the  recommendation  of  the 
historical  society,  but  shall  not  exceed  one  hundred  twenty-five  dollars 
per  month.  (26-1309.) 

1107.  Appropriation  for  Salaries  and  Expenses.  10.  For  the  pur- 
pose of  paying  the  curator’s  salary;  printing  catalogues  of  the  objects 
of  historical  interest,  constituting  the  collection  of  the  society;  printing 
such  papers  of  historical  interest  as  the  society  may  direct;  purchasing 
and  installing  such  equipment  as  may  be  deemed  necessary  to  preserve, 
care  for  and  exhibit  the  collections  of  such  society;  and  paying  for  heat, 
light,  janitor  service,  rentals  and  such  other  facilities  as  the  society  may 
deem  necessary  to  carry  on  its  work  properly,  the  county  council  may 
appropriate  not  to  exceed  twenty-five  hundred  dollars  each  year,  which 
shall  be  in  addition  to  the  appropriation  hereinbefore  provided  for,  and 
which  shall  be  disbursed  for  the  purposes  specified  in  this  section,  upon 
the  orders  of  the  board  of  county  commissioners,  made  upon  reports  of 
the  historical  society.  (26-1310.) 

1108.  Effect  of  Act.  12.  Except  as  herein  otherwise  provided, 
nothing  contained  in  this  act  shall  be  so  construed  as  to  affect  any  of 
the  rights,  powers,  duties  or  liabilities  of  any  historical  or  other  society 
contemplated  in  any  or  either  of  the  acts  which  are  repealed  by  this 
act,  or  to  affect  the  status,  control  or  jurisdiction  of  any  collection, 
room,  building,  vault  or  other  property  belonging  to  and  maintained  by 
or  for  any  such  society,  or  to  affect  the  legality  of  any  appropriation 
which  shall  have  been  made  under  and  pursuant  to  any  of  the  provisions 
of  any  or  either  of  the  acts  which  are  by  this  act  repealed,  but  such 
rights,  powers,  duties,  liabilities,  property  and  appropriations  are  hereby 
declared  to  be  preserved  unimpaired,  except  that  upon  the  passage  and 
taking  effect  of  this  act,  all  such  historical  or  other  societies  and  the 
public  officials  herein  contemplated  shall  thereafter  operate  under  and 
be  subject  to  the  provisions  of  this  act.  (26-1311.) 


CHAPTER  25. 


Free  Libraries. 

[Acts  1901,  p.  81.] 

1109.  City  and  Town  Tax  for  Library — Subscription.  1.  The  com- 

mon council  of  any  city,  or  the  town  board  of  any  incorporated  town 
within  this  state  desiring  to  establish,  increase  and  maintain  a public 
library  in  such  city  or  town,  open  to  and  for  the  use  and  benefit  of  all 
the  inhabitants  thereof,  may  levy  a tax  annually  of  not  to  exceed  one 
mill  on  each  dollar  of  all  the  taxable  property  assessed  for  taxation  in 
such  city  or  town,  as  shown  by  the  tax  duplicate  for  the  year  imme- 
diately preceding  the  fixing  of  such  levy,  which  tax  shall  be  placed  on 
the  tax  duplicate  of  such  city  or  town  and  collected,  in  the  same  man- 
ner as  other  taxes  are  levied  and  collected  and  such  levy  shall  be  cer- 
tified to  the  clerk  of  the  circuit  court.  If  the  common  council  of  such 
city,  as  the  town  board  of  such  incorporated  town  do  not  make  such 
levy  they  shall  do  so  at  the  next  ensuing  levy,  and  annually  thereafter, 
after  taxpayers  of  such  city  or  town  raise  by  popular  subscription,  for 
each  of  the  two  years  immediately  following  the  date  of  the  completion 
of  such  subscription,  a sum  of  money  equal  to  the  amount  that  would 
be  derived  from  a tax  levy  of  two-tenths  of  a mill  on  each  dollar  of  the 
taxable  property  assessed  for  taxation  in  such  city  or  town  as  shown 
by  the  tax  duplicate  immediately  preceding  the  completion  of  such 
subscription:  Provided,  That  not  more  than  two  per  cent  of  the  entire 
amount  necessary  to  be  subscribed  shall  be  subscribed  by  any  one  per- 
son, firm  or  corporation  of  such  city  or  incorporated  town.  The  amount 
of  money  so  subscribed,  as  herein  provided,  for  public  library  purposes, 
shall  be  made  to  fall  due  and  be  payable  in  eight  equal  quarterly  instal- 
ments, the  first  instalment  shall  become  due  and  be  payable  on  the  first 
Monday  of  the  second  month  following  the  date  of  completion  and  filing 
of  such  subscription,  as  hereinafter  provided,  and  one  instalment  shall 
become  due  and  be  payable  on  the  first  Monday  of  each  third  month 
thereafter,  till  all  of  such  subscription  is  paid.  The  subscriptions  shall 
be  collected  by  the  public  library  board,  hereby  created,  as  hereinafter 
provided.  [As  amended,  Acts  1903,  p.  301.]  (41-301.) 

1110.  Subscriptions  Filed  with  Clerk  of  Circuit  Court.  2.  The  sub- 
scription list  for  said  money  shall  be  filed  with  the  clerk  of  the  circuit 
court  of  the  county  in  which  such  city  or  incorporated  town  is  located. 
Said  clerk  of  the  court  immediately  thereafter  shall  notify  the  judge  of 
the  circuit  court  of  said  county  that  such  subscription  has  been  filed, 
and  he  shall  likewise  notify  the  common  council  or  town  board  and  the 
board  of  school  trustees  of  such  city  or  town  proposing  to  establish  a 
public  library,  that  said  subscription  has  been  filed.  The  original  sub- 
scription list  shall  be  preserved  by  the  clerk  of  the  circuit  court  and  by 
him  placed  in  the  hands  of  the  public  library  board,  when  the  board 
shall  have  been  appointed  as  hereinafter  provided.  (41-302.) 
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1111.  Public  Libraries,  Town  and  Township — Special  Tax — Board. 

3.  Within  ten  (10)  days  after  said  judge  of  the  circuit  court  shall  have 
been  notified,  as  above  provided,  that  such  subscription  list  has  been 
filed  with  the  clerk  of  the  circuit  court,  if  one  has  been  filed  to  secure 
the  levying  of  such  tax,  or  that  the  common  council  has  certified  to  such 
clerk  that  the  levy  as  provided  herein  has  been  made,  it  shall  be  the 
duty  of  said  judge  to  examine  such  subscription  list  and  if  it  be  found 
that  an  amount  of  solvent  subscription  has  been  made  equal  to  the 
amount  required  by  section  one  (1)  of  this  act,  then  he  shall  order  a 
copy  of  such  subscription  list  spread  upon  the  records  of  said  court,  and 
he  shall  appoint  three  (3)  persons,  residents  of  such  city  or  town,  as 
members  of  such  public  library  board,  one  of  whom  he  shall  appoint  for 
one  (1)  year,  one  for  two  (2)  years  and  one  for  three  (3)  years,  from 
the  date  of  their  appointment,  and  after  the  first  appointment  all 
appointments  made  by  the  judge  of  the  court  shall  be  for  a period  of 
two  (2)  years;  and  all  appointments  so  made  by  the  judge  of  the  court 
shall  be  entered  in  the  order  books  of  said  court.  If  the  township 
advisory  board  of  any  township  shall  levy  and  collect  a tax  for 
library  purposes  the  total  amount  of  which  tax  shall  be  greater  than 
the  amount  of  tax  collected  by  the  town  or  city  for  said  library 
purposes,  and  pay  the  same  over  to  the  treasurer  of  the  city  or  town 
where  a library  is  located  and  otherwise  avail  themselves  of  the  pro- 
visions of  this  act  as  hereinafter  provided,  then  and  in  that  event  the 
judge,  in  appointing  the  members  of  such  public  library  board,  at  any 
time  thereafter,  may  appoint  persons  who  are  residents  of  such  city 
or  town  or  of  such  township  outside  of  such  city  or  town.  Within  ten 
(10)  days  after  the  common  council  or  the  town  board  and  the  board  of 
school  trustees  shall  have  been  notified,  as  in  section  two  (2)  of  this 
act,  each  body  shall  appoint  two  (2)  persons  also  residents  of  such  city 
or  town,  not  otherwise  appointed  as  members  of  such  board,  who  shall 
become  members  of  such  public  library  board.  The  members  so  ap- 
pointed by  the  common  council  or  town  board  for  the  first  appointment 
under  this  act  shall  serve  for  a period  of  one  (1)  year,  and  after  the 
first  appointment  all  appointments  made  by  the  common  council  or 
town  boards  shall  be  for  a period  of  two  (2)  years.  The  board  of  school 
trustees  shall  appoint  its  members  for  a term  of  two  (2)  years,  who 
may  be  from  their  own  board.  If  the  township  advisory  board  of  any 
township  shall  levy  and  collect  for  library  purposes  five- tenths  (5/10)  of 
a mill  on  each  dollar  of  all  the  taxable  property  assessed  for  taxation  in 
said  township,  as  shown  by  the  tax  duplicate  for  the  year  immediately 
preceding  the  fixing  of  such  levy,  exclusive  of  the  property  of  such  city 
or  town  already  taxed  for  said  library,  and  pay  the  same  over  to  the 
treasurer  of  such  city  or  town  where  such  library  is  located,  then  in 
such  case  the  township  trustee  shall,  ex-officio,  be  a member  of  such 
public  library  board,  and  the  judge  of  the  circuit  court  of  the  vicinity 
[county]  in  which  such  township  is  located  shall  appoint  one  (1)  person, 
a resident  of  said  township,  not  otherwise  appointed,  as  a member  of 
said  public  library  board,  who  shall  become  a member  of  such  public 
library  board,  and  such  appointment  by  such  judge  shall  be  for  a period 
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of  two  (2)  years,  and  all  members  of  such  public  library  board  appointed 
as  herein  provided,  shall  serve  until  their  successors  are  appointed  and 
qualified:  Provided,  That  women  may  be  eligible  to  appointment  as 

members  of  such  library  board,  and  not  less  than  three  (3)  of  the 
members  appointed  shall  be  women.  The  judge,  common  council  or  town 
board,  and  the  board  of  school  trustees,  in  making  the  appointments, 
shall  select  persons  of  well  known  probity,  integrity,  business  ability 
and  experience,  and  who  are  fitted  for  the  character  of  the  work  they 
are  to  perform,  and  who  shall  have  resided  for  a period  of  not  less  than 
two  years,  immediately  preceding  their  appointment,  in  the  city  or  town 
for  which  they  are  appointed,  in  the  case  of  members  appointed  by  the 
common  council  or  town  board  and  school  trustees,  and  in  the  township 
in  the  case  of  the  number  appointed  by  the  judge  of  the  circiut  court 
as  hereinbefore  provided  and  in  the  city,  town  or  township  in  the  case 
of  the  members  appointed  by  the  judge,  and  who  shall  not  be  less  than 
twenty-five  (25)  years  of  age  at  the  time  of  appointment,  and  who  shall 
serve  without  compensation  for  service.  In  case  of  vacancy  on  such 
board  from  any  cause,  it  shall  be  the  duty  of  said  judge,  common  council 
or  town  board  and  board  of  school  trustees  to  fill  such  vacancy  occurring 
in  the  membership  appointed  by  each  respectively.  [As  amended,  Acts 
1921,  p.  499.]  (41-303.) 

1112.  Certificates  of  Appointment — Oath.  4.  All  appointments  to 
membership  on  the  public  library  board  shall  be  evidenced  by  certificates 
of  appointment,  duly  signed  by  the  judge  as  to  members  appointed  by 
him,  by  the  mayor  or  president  of  the  town  board  and  by  the  president 
of  the  board  of  school  trustees  as  to  members  respectively  appointed  by 
them,  which  certificates  of  appointment  shall  be  handed  to  or  mailed  to 
the  address  of  the  appointee.  Within  ten  days  after  receiving  such 
certificate  of  appointment  such  appointees  shall  qualify  by  taking  the 
oath  of  office  before  the  clerk  of  the  court,  that  such  appointee  will 
faithfully  discharge  the  duties  as  a member  of  the  public  library  board 
to  the  best  of  his  ability,  and  shall  file  such  certificate,  with  the  oath 
endorsed  thereon,  with  the  clerk  of  the  circuit  court  of  the  county  in 
which  such  library  is  to  be  established.  [As  amended,  Acts  1921,  p.  501.] 
(41-304.) 

1113.  Organization.  5.  Within  five  days  after  all  the  members  of 
such  board  shall  have  been  appointed  and  qualified,  they  shall  meet  and 
organize  by  electing  one  of  their  number  president,  one  vice-president 
and  one  secretary,  and  shall  select  such  committees  or  executive  board  as 
they  may  deem  necessary  to  carry  on  the  work  of  the  board.  (41-305.) 

1114.  Powers  of  Board.  6.  The  seven  members  thus  appointed 
shall  constitute  and  be  known  as  the  public  library  board  and  shall  have 
the  control  of  the  public  library  funds,  and  the  custody  and  control  of 
all  the  books  and  other  property  of  every  name  and  description,  and 
shall  have  the  power  to  direct  all  the  affairs  of  such  public  library;  and 
such  public  library  board,  in  the  name  of  the  library,  shall  be  em- 
powered to  receive  donations,  bequests  and  legacies,  and  to  receive, 
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acquire  by  purchase,  or  otherwise,  and  convey  real  estate,  including  both 
lands  and  buildings  or  parts  thereof,  for  and  on  behalf  of  such  library, 
and  may  construct  and  equip  buildings,  create  a sinking  fund,  issue 
bonds,  which  sinking  fund  shall  be  created,  and  bonds  issued,  subject  to 
the  approval  of  the  city  council  or  the  town  board,  and  provide  for  the 
retirement  of  said  bonds  and  the  payment  of  the  interest  accruing  there- 
on, and  shall  be  entitled  to  receive  from  the  state  library,  copies  of  all 
documents  and  publications  of  the  state  available  for  distribution.  They 
shall  have  the  power  to  make  and  enforce  rules  for  the  management  of 
such  libraries  as  they  may  deem  necessary,  and  to  employ  librarians  and 
assistants.  Whenever  the  public  library  board  has  constructed  or  other- 
wise obtained  a new  building  for  library  purposes,  the  public  library 
board  may  sell  and  convey  the  building  previously  used  and  occupied  for 
the  public  library,  together  with  the  land  on  which  the  same  is  situated; 
and  the  funds  derived  from  such  sale  shall  be  under  the  control  and 
disbursement  of  the  public  library  board,  for  the  use  of  the  library,  the 
same  as  other  library  funds.  Subject  to  the  approval  of  the  city  council 
or  board  of  town  trustees,  the  library  board  is  hereby  authorized  and 
empowered  to  issue,  negotiate  and  sell  the  bonds  of  such  library  board 
in  such  amounts  and  denominations  as  such  library  board  may  deem 
advisable,  but  in  a face  amount  in  the  aggregate  not  in  excess  of  one-half 
of  one  per  cent  on  the  value  of  the  taxable  property  of  such  city.  Such 
bonds  shall  be  known  as  “public  library  bonds”  and  shall  be  payable  at 
such  places  and  at  such  times  as  such  board  may  determine  and  as  may 
be  stated  in  the  bonds,  and  they  shall  bear  interest  at  a rate  not  exceed- 
ing five  per  cent  per  annum,  payable  annually  or  semi-annually,  as  said 
board  may  determine,  for  which  interest  coupons  may  be  attached  to 
said  bonds;  and  said  bonds  may  be  negotiated  and  delivered  at  any 
market  place  at  not  less  than  their  par  value.  The  full  term  for  which 
such  public  library  bonds  shall  run  shall  be  fifteen  years  from  the  date 
of  issuance  thereof,  but  said  bonds  may  be  issued  in  a series  so  that 
such  portion  thereof  as  said  board  may  determine  may  be  made  to 
mature  at  the  end  of  any  year  within  such  period,  or  such  bonds  may 
be  issued  so  that  one-fifteenth  thereof  shall  fall  due  at  the  end  of  each 
year  and  the  portion  so  falling  due,  together  with  the  interest  thereon, 
shall,  when  due,  be  paid  and  cancelled.  Such  bonds  may  be  issued  all 
at  one  time  or  from  time  to  time,  but  no  bonds  issued  under  the  authority 
of  this  act  shall  be  delivered  until  the  money  therefor  shall  have  been  • 
paid  to  the  treasurer  of  the  board  issuing  them  and  interest  thereon 
shall  begin  to  accrue  at  the  time  of  such  delivery.  Preparatory  to  offer- 
ing any  such  bonds  for  sale  by  any  such  board,  such  board  shall  give 
notice  for  not  less  than  three  weeks  of  the  date  fixed  for  the  sale  of 
such  bonds,  and  in  the  notice  give  a brief  description  of  the  bonds  and 
the  mode  of  bidding  and  invite  bids  therefor.  Such  notice  shall  be  given 
by  advertisement  once  each  week  for  three  successive  weeks  in  one  or 
more  newspapers  of  general  circulation  published  in  the  city  in  which  such 
library  is  located,  the  last  of  which  publications  shall  be  at  least  one 
week  before  the  date  fixed  for  the  sale  of  such  bonds,  or  if  no  paper  is 
published  therein,  then  by  such  other  means  of  advertising  as  such  board 
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may  prescribe.  The  said  board  shall  sell  such  bonds  to  the  highest  or 
best  bidder,  but  shall  have  the  right  to  reject  any  and  all  bids.  The 
proceeds  arising  from  all  sales  of  bonds  made  in  pursuance  of  this  act 
shall  be  used  only  for  the  purposes  or  for  one  or  more  of  the  purposes 
hereinbefore  mentioned  as  the  purposes  for  which  such  bonds  are  author- 
ized to  be  issued.  The  bonds  issued  under  the  provisions  of  this  act 
shall  not  in  any  respect  be  a corporate  obligation  or  indebtedness  of  the 
city  or  town  in  which  such  library  board  is  located  and  acting,  but  shall 
be  and  constitute  an  indebtedness  of  the  library  board  only.  Such  bonds 
and  the  interest  thereon  shall  be  payable  only  out  of  the  funds  of  the 
library  board,  and  such  bonds  shall  so  recite  such  terms  upon  their  face 
together  with  the  purposes  for  which  they  are  issued.  Such  bonds,  when 
issued,  shall  be  exempt  from  taxation.  When  such  bonds  have  been  sold, 
the  proceeds  from  such  sale  shall  be  held  and  disbursed  as  other  library 
funds.  Any  sinking  fund  created  in  accordance  with  the  provisions  of 
this  act  may  be  accumulated  over  a period  of  years  to  provide  for  the 
construction  of  extensions  of  or  additions  to  buildings  in  the  future  or 
to  pay  the  bonds  which  are  issued,  together  with  the  interest  which  may 
accrue  thereon.  No  part  of  the  sinking  fund  shall  be  used  for  any 
purpose  other  than  the  payment  of  bonds  and  the  interest  which  will 
accrue  thereon  unless  the  use  of  any  part  of  such  fund  will  not  affect 
the  ability  of  the  board  to  pay  the  bonds  as  they  mature,  together  with 
the  accrued  interest.  In  providing  for  the  issuance  of  bonds,  the  board 
shall  compute  the  maximum  amount  which  will  be  available  each  year 
from  the  tax  levy  herein  authorized  to  apply  on  the  payment  of  bonds 
and  shall  so  issue  the  bonds  that  there  will  be  sufficient  funds  on  hand 
at  maturity  to  redeem  such  bonds  so  falling  due,  together  with  the 
interest  accruing  thereon.  Whenever  the  public  library  board  has  con- 
structed or  otherwise  obtained  a new  building  for  library  purposes,  the 
public  library  board  may  sell  and  convey  the  building  previously  used 
and  occupied  for  the  public  library,  together  with  the  land  on  which  the 
same  is  situated;  and  the  funds  derived  from  such  sale  shall  be  under 
the  control  and  disbursement  of  the  public  library  board,  for  the  use  of 
the  library,  the  same  as  other  library  funds.  [As  amended,  Acts  1929, 
p.  595.]  (41-306.) 

1115.  Collecting  Subscriptions  and  Tax  Levy.  7.  When  such  public 
library  board  shall  have  organized  for  the  transaction  of  business,  there 
shall  be  placed  in  its  hands  by  the  clerk  of  the  circuit  court  the  original 
subscription  list,  if  any  has  been  made,  for  the  procuring  of  the  levy  of 
the  tax  as  herein  provided,  and  it  shall  be  the  duty  of  such  library  board 
to  collect  quarterly  all  money  subscribed,  as  the  same  becomes  due,  as 
provided  for  in  section  1 of  this  act,  and  pay  the  same  over  to  the 
treasury  of  such  town  or  city,  and  to  expend  the  same  in  the  establish- 
ment, equipment,  enlargement  and  management  of  a public  library  in 
the  manner  as  provided  for  in  section  8,  which  shall  be  open  to  and  for 
the  use  and  benefit  of  all  the  inhabitants  of  the  city  or  town  in  which 
the  same  is  located,  and  such  library  board  may  use  such  sum  for  the 
purchase  of  a building  site  and  the  erection  of  a library  building  and 
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the  creation  of  a sinking  fund  for  the  payment  of  any  bonds  which  shall 
have  been  issued,  or  any  other  lawful  purpose,  as  the  board  may  decide. 
It  shall  be  the  duty  of  such  library  board  to  determine  the  rate  of  taxa- 
tion that  shall  be  necessary  to  establish,  increase,  equip  and  maintain 
the  public  library  and  pay  any  outstanding  bonds  and  certify  the  same 
to  the  common  council  or  town  board  and  the  county  auditor:  Provided, 
That  said  levy  shall  not  exceed  one  mill  on  each  dollar  of  all  the  taxable 
property  assessed  for  taxation  in  such  city  or  town  as  shown  by  the  tax 
duplicate  for  the  year  immediately  preceding  the  fixing  of  such  levy. 
When  the  assessment  for  such  public  library  purposes  shall  be  certified 
to  the  common  council  or  town  board  and  the  auditor,  by  the  public 
library  board,  the  same  shall  be  placed  on  the  tax  duplicate  of  such 
county  and  city  or  town  and  collected  in  like  manner  as  other  taxes  are 
levied  and  collected.  [As  amended,  Acts  1927,  p.  528.]  (41-307.) 

1116.  Tax,  How  Used.  8.  The  tax  so  levied  as  provided  for  in 

sections  1 and  7 of  this  act  shall  be  held  and  kept  as  a separate  fund  by 
the  treasurer  of  such  city  or  incorporated  town,  for  public  library  pur- 
poses, as  herein  provided,  and  he  shall  pay  out  the  same  for  library 
purposes  only  upon  the  warrant  of  the  president  of  the  library  board, 
countersigned  by  the  secretary  thereof.  The  treasurer  of  such  city  or 
town  shall  be  liable  on  his  official  bond  for  the  faithful  performance  of 
the  duties  imposed  upon  him  by  this  act.  All  library  money  held  by 
such  treasurer  under  this  act  shall  be  by  him  kept  as  a separate  fund 
and  deposited  in  the  public  depositories  of  such  city  or  town  and  all 
interest  accruing  thereon  shall  be  credited  to  the  library  fund.  [As 
amended,  Acts  1919,  p.  61.]  (41-308.) 

1117.  Use  of  Library — Certificates  of  Membership — Township  May 
Use.  9.  When  a public  library  shall  have  been  established  in  any  city 
or  incorporated  town  in  this  state  under  the  provisions  of  this  act,  such 
library  shall  be  open  and  free  for  the  use  and  benefit  of  all  the  inhabit- 
ants of  the  township  in  which  such  library  shall  be  located,  provided 
the  township  advisory  board  of  the  township  in  which  such  library  is 
located,  shall  levy  and  collect  a tax  of  two-tenths  of  a mill  on  each 
dollar  of  all  the  taxable  property  assessed  for  taxation  in  said  township, 
as  shown  by  the  tax  duplicate  for  the  year  immediately  preceding  the 
fixing  of  such  levy,  exclusive  of  the  property  of  such  city  or  town 
already  taxed  for  said  library,  and  collect  and  pay  the  same  over  to 
the  treasurer  of  such  city  or  town  where  such  library  is  located,  to  be 
held  by  such  treasurer  as  a part  of  the  public  library  fund.  Said  library 
shall  remain  open  and  free  for  the  use  and  benefit  of  all  the  inhabitants 
of  such  township  so  long  as  said  tax  as  herein  provided  and  specified 
shall  be  levied,  collected  and  paid  over  to  the  treasurer  of  such  city  or 
town  for  the  use  of  said  library  board  for  the  purpose  herein  named. 
When  the  public  library  of  any  city  or  town  is  not  so  open  and  free 
for  the  use  and  benefit  of  the  inhabitants  of  any  township,  by  reason 
of  such  township  failing  to  levy  and  collect  the  tax  herein  required, 
the  public  library  board  may  issue  and  sell  certificates  or  library  cards 
to  any  person  or  family  resident  in  such  township  at  such  annual  fee 
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as  may  be  deemed  by  them  to  be  a fair  compensation  for  such  privilege, 
and  such  library  cards  shall  give  to  the  purchaser  thereof  the  same  rights 
and  privileges  as  the  inhabitants  of  the  city  or  incorporated  town. 
(41-309.) 

1118.  Donation  of  Library.  10.  If  any  city  or  incorporated  town  in 

this  state  where  a library  of  the  value  of  an  amount  equal  to  the  amount 
of  money  that  would  be  derived  from  a tax  levy  of  three-tenths  of  a 
mill  on  each  dollar  of  valuation  of  the  taxable  property  within  such 
city  or  town  assessed  for  taxation,  as  is  shown  by  the  preceding  tax 
duplicate  of  said  city  or  town,  is  already  established  and  maintained 
under  the  existing  law  of  this  state,  and  whenever  the  managing  board 
of  such  library  already  so  existing  and  maintained  shall  tender  the 
ownership,  custody  and  control  of  said  library  free  of  expense  to  such 
public  library  board  for  the  uses  and  purposes  of  a public  library  as 
contemplated  by  this  act,  which  tender  of  custody  and  control  thereof 
shall  be  evidenced  by  a certificate  issued  by  the  managing  board  thereof 
and  filed  in  triplicate  with  the  clerk  of  the  circuit  court  of  the  county 
wherein  said  city  or  town  is  located,  with  the  clerk  of  said  city  or  town 
and  the  secretary  of  the  board  of  school  trustees  in  the  manner  and 
form  as  prescribed  in  the  certificates  of  popular  subscription  contained 
in  section  2 of  this  act,  which  certificate  shall  show  the  value  of  such 
library.  A public  library  board  shall  be  appointed  as  in  the  manner  as 
set  forth  in  this  act,  except  such  board  shall  be  appointed  only  when  the 
common  council  or  town  board  have  decided  by  a majority  vote  of  the 
members  thereof  to  accept  such  library  and  to  levy  annually  and  collect 
a tax  as  other  taxes  are  levied  and  collected,  and  not  to  exceed  one  mill 
on  each  dollar  of  valuation  of  taxable  property  of  such  city  or  town, 
as  herein  specified.  Said  council  or  town  board  shall  certify  its  said  deci- 
sion of  acceptance,  attested  by  the  clerk  of  said  city  or  town,  and  the 
mayor  of  such  city  or  president  of  such  town  board  to  the  judge  of  the 
circuit  court  and  the  secretary  of  said  board  of  school  trustees,  where- 
upon said  judge,  city  council  or  town  board  and  board  of  school  trustees 
shall  proceed  to  appoint  said  public  library  board  in  the  manner  and 
form  and  to  all  intents  and  purposes  as  is  done  by  the  voluntary  levy  of 
such  tax  by  the  council  or  town  board,  or  the  popular  subscription  filed 
with  the  clerk  of  the  court  as  hereinbefore  provided.  [As  amended,  1903, 
p.  301.]  (41-312.) 

1119.  Removal  of  Member  of  Board.  11.  The  judge  of  the  circuit 
court,  the  common  council  or  town  board  and  the  board  of  school  trustees 
may  at  any  time,  for  cause  shown,  remove  any  member  of  such  library 
board  that  may  have  been  appointed  by  each,  respectively,  and  fill  the 
vacancy  occasioned  thereby  as  provided  for  in  section  3 of  this  act. 
(41-313.) 

1120.  Treasurer’s  Report.  12.  The  treasurer  of  such  city  or  incor- 
porated town,  operating  libraries  under  this  act,  shall  make  and  file 
with  the  common  council  or  the  town  board  thereof,  not  later  than  the 
15th  day  of  January  of  each  year,  an  itemized  statement,  under  oath, 
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of  all  the  receipts  and  disbursements  of  such  public  library  board  for  the 
year  ending  December  31,  immediately  preceding  the  making  and  filing 
of  such  report,  and  such  report  shall  contain  an  itemized  statement  of 
the  sources  of  all  receipts,  all  disbursements  made  and  the  purpose  for 
which  the  same  were  made,  and  such  annual  report  shall  be  open  to 
inspection  of  the  citizens  of  such  city  or  town,  and  also  the  township  in 
which  such  city  or  town  is  located,  providing  the  township  has  complied 
with  the  provisions  of  section  9 herein.  (41-314.) 

1121.  Repealing  Section.  13.  All  laws  and  parts  of  laws  in  con- 
flict with  the  provisions  of  this  act  are  hereby  repealed:  Provided,  That 
this  act  shall  not  interfere  with  the  maintenance  or  management  of  any 
existing  library  already  established  and  operating  under  the  laws  of  this 
state.  (41-315.) 

1122.  Levy  for  Library  by  Petition — Levy  Without  Petition — An- 

nual Fee.  Section  1.  That  whenever  the  legally  organized  library  board 
of  any  public  library  in  any  city  or  incorporated  town  in  this  state  shall 
file  notice  with  the  township  advisory  board  of  any  township  or  town- 
ships, in  which  such  city  or  town  is  located,  or  of  any  neighboring  town- 
ship of  consent  of  such  library  board  to  make  such  library  open  and 
free  to  all  the  people  of  said  township  or  townships,  on  the  condition 
of  the  said  township  or  townships  contributing  to  the  support  of  such 
public  library,  such  advisory  board  may,  upon  petition  of  fifty  tax- 
payers residing  in  any  said  township  and  owning  real  estate  in  said 
township,  not  already  taxed  for  such  library,  make  an  annual  appro- 
priation and  levy  a tax  of  not  more  than  one  mill,  on  each  dollar  of 
taxable  property  in  said  township,  including  property  in  cities  and 
incorporated  towns  therein  not  already  taxed  for  library  purposes, 
but  exclusive  of  the  property  of  such  city  or  town  already  taxed  for 
such  library,  and  collect  and  pay  the  same  over  to  the  treasurer  of 
such  city  or  town  where  such  library  is  located,  to  be  held  by  such  treas- 
urer as  part  of  the  library  fund  to  be  paid  out  only  on  warrants  signed 
by  the  president  and  secretary  of  such  library  board:  Provided,  That 
the  advisory  board  may  levy  such  tax  and  make  such  appropriation 
without  such  petition:  Provided,  further,  That  in  any  township  in  this 
state  where  the  public  library  in  any  city  or  incorporated  town  is 
open  and  free  to  the  people  of  such  township  under  any  existing  law 
of  this  state,  and  it  appear  by  certificate  of  the  library  board  of  such 
public  library,  filed  with  such  township  advisory  board,  that  at  least 
one-tenth  of  the  families  of  the  taxpayers  of  such  township,  outside  the 
limits  of  such  city  or  town,  are  users  of  such  library,  such  township  ad- 
visory board  may  make  such  appropriation  and  levy  without  such 
petition:  Provided,  further,  That  where  any  township  coming  under 

the  provisions  of  this  act  owns  a township  library  open  and  free  to  all 
the  people  of  such  township  and  levies  a library  tax  therefor  of  not 
less  than  five-tenths  of  a mill  on  each  dollar  of  taxable  property  in  such 
township,  it  shall  be  discretionary  with  the  advisory  board  of  such 
township  whether  such  tax  for  such  city  or  town  library  shall  be  levied. 
Said  library  shall  remain  open  and  free  to  the  people  of  any  such 
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township  or  townships  so  long  as  the  advisory  board  continues  the  tax 
herein  specified.  In  case  the  said  tax  is  not  levied,  or  is  discontinued, 
the  library  board  may  issue  or  sell  a certificate  or  library  card  to  any 
person  resident  in  such  township  or  townships  at  such  annual  fee  as 
may  be  deemed  by  it  to  be  fair  compensation  for  such  privileges,  and 
such  library  card  shall  give  the  purchaser  thereof  the  same  right  and 
privileges  as  the  inhabitants  of  the  city  or  incorporated  town.  [As 
amended,  Acts  1933,  p.  868.]  (41-310.) 

1123.  Accounting — Report.  2.  The  library  board  of  any  public 
library  receiving  funds  from  such  township  tax  levy,  shall  make  and 
file  with  the  advisory  board  or  boards  of  such  township  or  townships, 
not  later  than  the  15th  day  of  January  each  year,  an  itemized  statement 
of  all  the  receipts  and  disbursements  of  such  public  library  board  for  the 
year  ending  December  31  immediately  preceding  the  making  and  filing 
[of]  such  report.  (41-311.) 

1124.  Library — Establishment — Maintenance.  Section  1.  That 

in  any  township  in  which  there  has  been,  or  may  hereafter  be  estab- 
lished by  private  donations  a library  of  the  value  of  twenty-five  thou- 
sand dollars  or  more  including  the  real  estate  and  buildings  used  for 
said  library  for  the  use  and  benefit  of  all  the  inhabitants  thereof, 
the  township  advisory  board  of  such  township  may  annually  levy  and 
collect  not  more  than  six  cents  on  the  hundred  dollars,  upon  the  taxable 
property  within  the  limits  of  such  township,  which  shall  be  paid  to  the 
trustees  of  such  library,  and  be  applied  by  them  to  the  purchase  of  books 
for  said  library  and  to  the  cost  of  the  maintenance  thereof,  and  said 
advisory  board  may,  with  the  consent  of  the  board  of  commissioners  of 
the  county,  wTien  it  shall  become  necessary  to  purchase  additional 
ground  for  the  extension  or  protection  of  library  buildings  already 
established  by  such  private  donation,  annually  levy  and  collect  not  more 
than  five  cents  on  the  hundred  dollars  upon  all  taxable  property  of  said 
township  for  not  more  than  three  years  successively,  which  shall  be 
expended  by  said  trustees  in  the  purchase  of  said  property,  and  the  erec- 
tion and  enlargement  of  a library  building  thereon.  [As  amended,  Acts 
1933,  p.  415.]  (41-601.) 

[Acts  1881,  p.  47.] 

1125.  Schools — Cities  and  Towns — Charge  of  Public  Library.  1. 
In  all  cities  and  incorporated  towns  of  this  state  the  board  of  school 
trustees,  board  of  school  commissioners,  or  whatever  board  may  be  estab- 
lished by  law  to  take  charge  of  the  public  or  common  schools  of  said 
city  or  incorporated  town,  shall  have  power,  if  in  their  discretion  they 
deem  it  to  the  public  interest,  to  establish  a free  public  library  to  con- 
nection with  the  common  schools  of  said  city  or  incorporated  town,  and 
to  make  such  rules  and  regulations  for  the  care  and  protection  and 
government  of  such  library  and  for  the  care  of  the  books  provided  there- 
for, and  for  the  taking  from  and  returning  to  said  library  of  such  books 
as  the  said  board  may  deem  necessary  and  proper;  and  to  provide  pen- 
alties for  the  violation  thereof:  Provided,  That  in  any  city  or  incor- 
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porated  town  where  there  is  already  established  a library  open  to  all  the 
people,  no  tax  shall  be  levied  for  the  purpose  herein  named:  Provided, 
further,  That  in  all  cities  having  according  to  the  last  preceding  United 
States  census  not  less  than  four  thousand  (4,000)  nor  more  than  four 
thousand  five  hundred  (4,500)  population,  in  which  there  is  a public 
library  open  to  all  the  people  already  established  under  the  library  laws 
of  this  state,  supported  in  whole  or  in  part  by  taxation,  such  board  of 
school  trustees,  board  of  school  commissioners,  or  other  boards  estab- 
lished by  law  to  take  charge  of  the  public  or  common  schools  of  said 
city  or  incorporated  town,  shall  have  the  power,  by  and  with  the  con- 
sent of  the  public  library  board  in  charge  of  such  library  already  estab- 
lished, to  take  over,  receive  and  take  full  charge  of  such  established 
library,  together  with  all  the  property,  whether  real,  personal  or  mixed, 
and  support,  maintain  and  operate  such  library  the  same  as  if  such 
library  had  been  originally  established  by  such  board,  and  for  the  pur- 
pose of  supporting,  maintaining,  increasing  and  operating  such  library, 
such  board  shall  have  the  power  and  authority  to  receive  gifts  and  dona- 
tions, and  shall  have  the  same  power  of  taxation  as  vested  by  law  in 
the  public  library  board  from  which  such  library  was  taken  over  and 
received.  [As  amended,  Acts  1913,  p.  269.]  (28-1433.) 

[Acts  1885,  p.  120.] 

1126.  Libraries  in  Certain  Cities.  1.  Wherever  the  board  of  di- 
rectors of  a library  theretofore  situate  within  the  limits  of  any  incor- 
porated town  may  have  filed  the  agreement  and  request  with  the  board 
of  trustees  of  said  town,  provided  for  in  an  act  entitled  “an  act  supple- 
mentary to  an  act  entitled  an  act  to  establish  public  libraries,”  approved 
February  16,  1852,  approved  March  8,  1883,  and  the  board  of  trustees 
of  such  town  may  have  levied  a tax  for  the  support  of  such  library  in 
pursuance  of  such  request  and  agreement  and  in  accordance  with  said 
act,  and  such  town  may  afterward  have  become  incorporated  as  a city, 
the  common  council  of  such  city  shall  have  all  the  powers  to  levy  tax, 
and  do  all  other  things  granted  by  said  act  above  named  to  trustees  of 
towns,  and  all  the  provisions  of  said  act  applicable  to  such  library,  and 
its  relations  to  the  town  before  its  incorporation  as  a city  shall,  after 
such  incorporation,  be  applicable  to  such  library,  and  its  relations  to 
such  city.  (41-123.) 

[Acts  1881,  p.  47.] 

1127.  Tax  to  Maintain.  2.  Such  board  shall  also  have  power  to 
levy  a tax  of  not  exceeding  one  mill  on  each  dollar  of  taxable  property 
assessed  for  taxation  in  such  city  in  each  year;  which  tax  shall  be  placed 
on  the  tax  duplicate  of  such  city,  and  collected  in  the  same  manner  as 
other  taxes;  and  when  said  taxes  are  so  collected,  they  shall  be  paid 
over  to  the  said  board  for  the  support  and  maintenance  of  said  public 
library.  Such  board  shall  have  power  and  it  shall  be  its  duty  to  dis- 
burse said  fund,  and  all  revenues  derived  from  gift  or  devise,  in  pro- 
viding and  fitting  up  suitable  rooms  for  such  library;  in  the  purchase, 
care  and  binding  of  books  therefor,  and  in  the  payment  of  salaries  to  a 
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librarian  and  necessary  assistants.  [As  amended,  Acts  1899,  p.  561.] 
(28-1434.) 

Note.  -An  act  applicable  only  to  cities  of  a designated  number  of  inhabitants  was 
held  void  in  Rushville  v.  Hayes,  162  Ind.  193,  70  N.  E.  134. 

Taxes  may  be  levied  to  support  public  libraries  on  the  theory  that  they  are  a 
part  of  the  educational  system  of  the  state. — School  City  of  Marion  v.  Forrest,  168  Ind. 
94,  78  N.  E.  187. 


[Acts  1901,  p.  14.] 

1128.  Libraries  in  Cities  of  3,500  to  4,000.  1.  Cities  having  a popu- 
lation of  thirty-five  hundred  by  the  census  of  1900,  and  not  more  than 
four  thousand,  be,  and  they  are  hereby  authorized  to  accept  a tender  of 
the  custody  and  control  of  libraries  established  by  library  associations, 
incorporated  or  otherwise,  provided  such  libraries  contain  at  least  three 
thousand  volumes,  and  to  levy  a tax  of  not  more  than  five  cents  on  the 
one  hundred  dollars  of  valuation  of  taxable  property  within  such  cities 
for  the  maintenance  there.  (41-201.) 

1129.  Acceptance  of  Library.  2.  Such  acceptances  shall  be  indicated 
by  a resolution  of  the  common  council  of  such  city,  whereupon  the  mayor 
of  said  city  shall  appoint  three  reputable  citizens  of  said  city,  not  more 
than  two  of  whom  shall  belong  to  the  same  political  party,  as  a board 
of  library  directors,  one  member  of  said  board  to  serve  until  the  first 
day  of  June  next  succeeding,  one  member  of  said  board  to  serve  until 
one  year  thereafter,  the  said  first  day  of  June  next  succeeding,  and  one 
member  of  said  board  to  serve  until  two  years  thereafter,  said  first  day 
of  June  next  succeeding,  and  a member  of  said  board  shall  be  appointed 
by  the  mayor  of  said  city  each  year,  whose  term  of  office  shall  com- 
mence on  the  first  day  of  June  of  that  year.  Such  board  shall  organize 
on  the  first  day  of  June  of  each  year  by  electing  one  of  its  number  as 
president,  one  of  its  number  as  secretary,  and  one  of  its  number  as  treas- 
urer, which  treasurer  shall  give  bond  with  freehold  sureties  subject  to 
the  approval  of  the  common  council,  to  faithfully  account  for  all  funds 
which  may  come  into  his  hands  as  such  treasurer.  They  shall  be  sworn 
by  the  mayor  to  an  honest  and  faithful  discharge  of  their  duties.  The 
bond  of  the  treasurer  shall  be  made  payable  to  the  city.  (41-202.) 

1130.  Payment  of  Taxes — Control.  3.  The  treasurer  of  the  board 
of  library  directors  shall  receive  from  the  city  treasurer  all  taxes  col- 
lected for  library  purposes  and  pay  out  the  same  on  the  order  of  the 
board.  The  board  of  directors  shall  have  the  custody  and  control  of 
such  library,  subject  to  any  rules  adopted  by,  or  orders  of  the  common 
council,  employ  a librarian,  if  the  members  of  said  board  deem  it  neces- 
sary, fix  and  pay  the  compensation  of  such  librarian,  pay  all  necessary 
expenses  of  maintaining  such  library,  and  buy  new  books  to  add  to  such 
library  as  the  library  fund  may  justify,  but  in  no  case  shall  such  board 
be  authorized  to  incur  any  liabilities  in  excess  of  the  available  funds  on 
hand.  (41-203.) 

1131.  Privileges  of  Library.  4.  Any  resident  of  said  city  shall  be 
entitled  to  the  use  of  the  books  in  such  library  free  of  charge  upon  com- 
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pliance  with  such  rules  and  regulations  as  may  be  prescribed  by  the 
board  of  directors,  and  the  board  of  directors  may  prescribe  such  rules 
and  regulations  as  they  may  see  fit  for  the  government  and  control  of 
such  libraries,  if  the  said  rules  and  regulations  are  not  in  conflict  with 
any  order  of  the  common  council  of  such  city  with  reference  to  such 
library,  and  the  government  and  control  thereof.  Such  board  of  directors 
shall  make  a detailed  report  to  the  common  council  at  the  end  of  each 
annual  term,  accompanied  by  the  report  of  the  treasurer  and  showing 
all  receipts  and  expenditures  by  him,  and  attested  by  the  president  and 
secretary.  Such  directors  shall  serve  without  compensation  for  services. 
(41-204.) 

1132.  Removal  of  Directors.  5.  The  common  council  or  the  mayor, 
upon  cause  shown,  may  at  any  time  remove  any  member  of  the  board 
of  library  directors,  and  upon  such  removal  or  the  creation  of  a vacancy 
otherwise,  the  mayor  shall  fill  the  vacancy  by  appointment.  (41-205.) 

1133.  Library  Fund.  6.  The  tax  authorized  by  section  1 of  this  act 
shall  be  levied  and  collected  as  other  taxes  are  levied  and  collected,  but 
shall  constitute  a special  fund  to  be  known  as  the  library  fund.  (41-206.) 

[Acts  1899,  p.  228.] 

1134.  Office  of  Librarian  Abolished.  1.  In  any  township  in  this 
state  in  which  there  has  been  or  may  hereafter  be  established  by  private 
donations  a library  of  the  value  of  one  thousand  dollars  or  more,  for 
the  use  and  benefit  of  all  the  inhabitants  thereof,  the  board  of  commis- 
sioners of  the  county  in  which  such  township  is  situated  may,  upon  due 
proof  thereof,  by  proper  order  entered  upon  its  records,  abolish  the 
office  of  township  librarian  and  require  and  order  that  the  township 
library  in  the  hands  of  the  township  trustee  or  the  librarian  thereof 
(including  all  the  books,  papers,  records,  furniture  and  paraphernalia 
pertaining  thereto),  be  turned  over  and  transferred  to  the  trustees  or 
other  managing  officers  of  such  library  established  as  aforesaid.  (41-608.) 

1135.  Library  Discontinued.  2.  That  in  the  event  said  library 
association  so  established  or  to  be  established  shall  from  any  cause  cease 
to  exist  or  to  perform  its  duties  to  the  inhabitants  of  such  township, 
then  all  its  property  of  every  kind  shall  be  turned  over  to  and  become 
the  property  of  such  township.  (41-609.) 

1136.  Legalizing  Section.  3.  All  library  associations  of  this  state 
which  purport  to  have  been  organized  and  established  pursuant  to  the 
provisions  of  the  laws  of  this  state,  for  the  use  and  benefit  of  all  the  in- 
habitants of  any  township  in  this  state,  and  to  which  private  donations 
to  the  amount  of  one  thousand  dollars,  or  more  have  been  subscribed, 
are  hereby  legalized,  made  valid  and  declared  to  be  legal  library  cor- 
porations within  the  purview  of  this  act,  and  all  records,  proceedings, 
subscriptions  to  and  acts  of  the  library  associations  are  hereby  ratified, 
legalized  and  made  valid.  (41-610.) 
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[Acts  1881,  p.  47.] 

1137.  Real  Estate.  3.  Any  such  city  in  which  a free  public  library 
may  be  established  in  accordance  with  the  terms  of  this  act  may  acquire 
by  purchase,  or  take  and  hold  by  gift,  grant  or  devise,  any  real  estate 
necessary  for,  or  which  may  be  donated  or  devised  for,  the  benefit  of 
such  library;  and  all  revenues  arising  therefrom,  and  the  proceeds  of 
the  same,  if  sold,  shall  be  devoted  to  the  use  of  said  library.  (28-1435.) 

[Acts  1903,  p.  346.] 

1138.  Parks  Used  for  Library.  1.  It  shall  be  lawful  for  the  com- 
mon councils  or  boards  of  trustees  of  all  incorporated  cities  and  towns 
in  this  state  to  authorize  and  permit  the  use  of  any  public  park  in  such 
cities  or  towns  for  the  location  and  erection  of  city,  county,  town  or 
township  library  buildings,  and  the  use  of  such  park  for  such  purpose 
shall  not  be  considered  as  a vacation  of  such  park  nor  as  an  abandon- 
ment thereof  for  the  purpose  for  which  the  same  was  laid  out  or 
dedicated.  (48-5810.) 

1139.  Prior  Acts  Legalized.  2.  Prior  actions  of  any  of  the  com- 
mon councils  or  boards  of  trustees  of  any  of  the  incorporated  cities  or 
towns  in  this  state  in  authorizing  or  permitting,  by  ordinance,  the  use 
of  any  of  the  public  squares,  spaces,  or  parks  in  such  cities  or  towns 
for  the  location  and  erection  of  said  county,  town  or  township  library 
buildings,  be  and  the  same  are  hereby  ratified,  confirmed,  legalized  and 
in  all  things  made  valid,  and  such  action  shall  not  be  considered  as  a 
vacation  of  such  square,  space  or  park,  nor  as  abandonment  thereof  for 
the  purpose  for  which  the  same  was  laid  out  or  dedicated.  (48-5811.) 

[Acts  1911,  p.  186.] 

1140.  Towns — Transfer  of  Property  to  Library  Board.  1.  When- 
ever the  town  board  of  any  town  shall  heretofore  have  purchased  or 
otherwise  acquired  any  property  for  the  purpose  of  transferring  the 
same  for  library  purposes  to  the  public  library  board  of  such  town,  it 
shall  be  lawful  for  such  board  to  transfer  such  property  to  the  public 
library  board  and  for  the  public  library  board  to  accept  such  property 
for  library  purposes,  and  that  such  property  shall  revert  to  the  town 
board  whenever  it  ceases  to  be  used  for  library  purposes.  (41-316.) 

1141.  Purchase  Legalized.  2.  All  purchases  of  property  hereto- 
fore made  by  town  boards  for  the  purpose  of  transferring  the  same  for 
library  purposes  to  the  public  library  board  are  hereby  legalized  and 
rendered  valid.  (41-317.) 

[Acts  1917,  p.  110.] 

1142.  Counties,  Free  Public  Libraries  of — Establishment — Appoint- 
ment of  Members  of  Library  Board.  1.  The  county  commissioners  of 
any  county  in  which  there  is  no  free  public  tax-supported  library  in  any 
city  or  town  may  establish  a county  public  library  open  and  free  to  all 
the  inhabitants  of  the  county,  and  levy  a tax  of  not  less  than  one-tenth 
of  a mill  nor  more  than  one  mill  on  the  dollar  on  all  taxable  property 
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assessed  for  taxation  in  such  county;  and  on  written  petition  of  twenty- 
five  resident  freeholders  of  each  township  in  the  county  not  already 
taxed  for  library  purposes  shall  establish  such  library  and  levy  such  tax. 
Such  petition  shall  be  filed  with  the  clerk  of  the  circuit  court  and  attested 
copy  of  such  petition  shall  be  filed  with  the  board  of  county  commis- 
sioners. Within  five  days  after  a tax  for  such  library  has  been  levied 
in  any  county*  or  such  petition  has  been  filed,  the  clerk  of  the  circuit 
court  of  such  county  shall  notify  the  judge  of  the  circuit  court,  the 
county  superintendent  of  schools  and  the  board  of  county  commissioners 
of  such  action.  Within  ten  days  after  these  notices  have  been  sent  to 
such  officials,  the  county  commissioners  shall  appoint  three  members, 
one  of  whom  shall  be  a woman,  to  the  county  public  library  board,  the 
county  superintendent  of  schools  shall  appoint  three  members,  one  of 
whom  shall  be  a woman,  and  the  judge  of  the  circuit  court  shall  appoint 
three  members,  one  of  whom  shall  be  a woman.  Of  the  appointment 
made  by  each  official,  one  shall  be  for  a term  of  one  year,  one  for  two 
years,  and  one  for  three  years.  Not  more  than  four  of  the  appointees 
shall  reside  in  any  one  township.  The  terms  of  office  of  all  persons  first 
appointed  under  this  act  shall  continue  until  January  15th  following  the 
date  of  their  expiration  as  provided  in  this  act  and  thereafter  all  ap- 
pointments shall  take  effect  on  January  15th  and  shall  be  made  for  a 
term  of  three  years.  All  members  of  such  public  library  board  appointed 
as  herein  provided  shall  serve  until  their  successors  are  appointed  and 
qualified.  The  appointing  officer  or  officers  in  making  the  appointments 
shall  select  persons  of  well-known  probity,  integrity,  business  ability 
and  experience  and  who  are  fitted  for  the  character  of  the  work  they 
are  to  perform,  and  who  shall  have  resided  for  a period  of  not  less  than 
one  year,  immediately  preceding  their  appointment,  in  the  county  for 
which  they  are  appointed,  and  who  shall  not  be  less  than  twenty-five 
years  of  age  at  the  time  of  appointment,  and  who  shall  serve  without 
compensation  for  service.  In  case  of  vacancy  on  such  board  from  any 
cause  it  shall  be  the  duty  of  the  officer  or  board  making  such  appoint- 
ment to  fill  such  vacancy  occurring  in  the  membership  appointed  by  each 
respectively.  [As  amended,  Acts  1927,  p.  640.]  (41-510.) 

1143.  Board  Members — Certificate — Oath.  2.  All  appointments  to 
membership  on  the  county  library  board  shall  be  evidenced  by  certifi- 
cates of  appointment,  duly  signed  by  the  officer  or  the  clerk  or  secretary 
of  the  board  making  the  appointment,  and  delivered  to  the  appointee. 
Within  ten  (10)  days  after  receiving  such  certificate  such  appointee 
shall  qualify  by  taking  an  oath  before  some  officer  authorized  to  ad- 
minister oaths,  that  such  appointee  will  faithfully  discharge  the  duties 
as  a member  of  the  public  library  board  to  the  best  of  his  ability;  and 
he  shall  file  such  certificate,  with  the  oath  endorsed  thereon,  with  the 
clerk  of  the  circuit  court  of  the  county  in  which  such  library  is  to  be 
established.  Such  clerk  shall  thereupon  make  a record  of  such  appoint- 
ment and  the  term  thereof.  (41-511.) 

1144.  Organization — Powers  and  Duties — Funds.  3.  The  members 
appointed  as  in  this  act  provided,  shall  constitute  and  be  known  as  the 
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county  library  board.  They  shall  meet  within  ten  (10)  days  of  their  ap- 
pointment and  shall  organize  by  electing  a president,  vice-president  and 
a secretary.  They  shall  have  control  and  disbursement  of  the  public 
funds  for  the  use  of  the  library  from  whatever  source  derived,  and  the 
custody  and  control  of  all  the  books  and  other  property  of  every  name 
and  description,  and  shall  have  the  power  to  purchase  books,  pamphlets, 
periodicals  and  other  material  and  all  necessary  equipment,  furniture 
and  supplies,  and  direct  all  the  affairs  of  such  county  library;  and  such 
library  board,  in  the  name  of  the  library,  shall  be  empowered  to  receive 
donations,  bequests  and  legacies,  and  to  purchase,  receive,  sell,  and  con- 
vey real  estate  and  personal  property  for  and  on  behalf  of  such  library. 
They  shall  have  the  power  to  make  and  enforce  rules  for  the  manage- 
ment of  such  libraries  as  they  may  deem  necessary,  employ  librarians, 
assistants,  janitors,  and  other  employes,  require  official  bonds,  establish 
branches  and  deposit  stations,  issue  or  sell  certificates  or  library  cards 
to  non-residents,  pay  the  expenses  of  delegates  to  library  meetings  and 
do  all  things  necessary  to  promote  the  interests  of  the  library. 

All  county  library  money  shall  be  held  by  the  county  treasurer  and 
kept  as  a separate  fund  and  deposited  in  the  public  depositories  and  all 
interest  accruing  thereon  shall  be  credited  to  the  library  fund:  Pro- 

vided, That  the  library  board  may  invest  any  gift,  bequest,  or  devise  in 
interest-bearing  securities.  Such  treasurer  shall  pay  out  library  funds 
for  library  purposes  only  upon  the  warrant  of  the  president  of  the 
library  board,  countersigned  by  the  secretary  thereof;  and  the  president 
and  secretary  shall  issue  such  warrant  only  upon  itemized  vouchers 
which  shall  be  accompanied  by  itemized  bills,  and  which  shall  be  cer- 
tified as  to  correctness  by  the  chairman  of  the  finance  committee  of  the 
library  board  and  signed  and  sworn  to  by  the  librarians.  The  oath  re- 
quired may  be  administered  by  the  secretary  of  the  board  and  shall  be 
administered  without  charge.  The  treasurer  of  such  county  shall  be 
liable  on  his  official  bond  for  the  faithful  performance  of  the  duties  im- 
posed upon  him  by  this  act. 

In  any  county  in  which  there  now  exists  a county  library  fund,  such 
fund  shall  become  available  for  library  purposes  as  soon  as  the  county 
library  board  is  organized  as  above  required.  (41-512.) 

1145.  Aid  to  City  or  Town  Library.  4.  Whenever  the  library 
board  of  any  public  library  established  in  any  city  or  incorporated  town 
in  this  state  shall  file  notice  with  the  board  of  county  commissioners  of 
the  county  in  which  such  library  is  located,  of  consent  of  such  library 
board  to  make  such  library  open  and  free  to  all  the  people  of  said  county 
not  already  having  free  library  privileges,  on  the  condition  of  the  said 
county  contributing  to  the  support  of  such  public  library,  such  board  of 
county  commissioners  may,  and,  upon  petition  of  twenty-five  (25)  resi- 
dent freeholders  of  each  township  of  such  county,  not  already  taxed  for 
public  library  purposes,  shall  make  an  annual  appropriation  and  levy 
a tax  of  not  less  than  one-tenth  of  a mill,  and  not  more  than  one  (1) 
mill  on  each  dollar  of  taxable  property  in  said  county,  including  the 
property  of  any  city  or  incorporated  town  in  the  county,  not  already 
taxed  for  public  library  purpQ§§g,  and  tfie  county  treasurer  shall  collect 
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and  pay  the  same  to  the  treasurer  of  such  city  or  town  where  such 
library  is  located  to  be  held  a part  of  the  library  fund  and  to  be  paid  out 
in  the  same  manner  as  other  library  funds.  Said  tax  shall  be  continued 
so  long  as  ten  per  cent  (10%)  of  the  inhabitants  of  the  districts  so  taxed 
outside  the  limits  of  said  city  or  town  are  found  to  be  users  of  said 
library,  or  when  less  than  ten  per  cent  (10%)  of  the  inhabitants  shall 
use  the  said  library,  the  board  of  county  commissioners  may,  at  its 
discretion,  continue  the  tax  therein  specified.  [As  amended,  Acts  1921, 
p.  107.]  (41-513.) 

1146.  Board,  Appointed,  Qualifications.  5.  If  the  board  of  county 

commissioners  shall  levy  a tax  for  library  purposes  as  provided  in  section 
four  (4)  of  this  act  and  pay  the  same  over  to  the  treasurer  of  such  city 
or  town  where  such  library  is  located,  then  such  county  commissioners 
shall  within  ten  (10)  days  appoint  two  (2)  persons,  one  of  whom  shall 
be  a woman,  residing  in  some  part  of  said  county  which  is  contributing 
a tax  for  the  support  of  the  county  library,  outside  the  limits  of  the 
city  or  town  in  which  such  library  is  located,  not  otherwise  appointed, 
as  members  of  said  public  library  board,  who  with  the  members  of  such 
city  or  town  public  library  board,  shall  constitute  a public  library  board 
for  said  county,  and  such  appointment  shall  be  for  a period  of  two  (2) 
years,  and  the  county  superintendent  of  schools  likewise  shall  appoint 
two  (2)  such  members  with  qualifications  as  above  provided  for  a period 
of  one  (1)  year  and  three  (3)  years,  respectively.  After  the  first  ap- 
pointment all  appointments  shall  be  made  for  a term  of  two  years.  The 
members  so  appointed  shall  have  the  same  qualifications  and  equal 
authority  with  other  members  of  the  public  library  board  in  the  levying 
and  expending  of  all  county  taxes  and  in  the  maintaining  of  library 
service  to  the  inhabitants  of  the  county  outside  the  city  in  which  the 
library  is  situated.  [As  amended,  Acts  1921,  p.  107.]  (41-514.) 

1147.  Tax  Levy,  How  Made.  6.  It  shall  be  the  duty  of  the  county 

library  board  as  organized  under  any  section  of  this  act,  to  determine 
annually  the  rate  of  taxation  that  shall  be  necessary  to  establish,  in- 
crease, equip  and  maintain  the  public  library  and  certify  the  same  to  the 
board  of  county  commissioners  and  to  the  county  auditor:  Provided, 
That  said  levy  shall  be  not  less  than  two-tenths  of  a mill  and  not  more 
than  one  (1)  mill  on  each  dollar  of  all  the  taxable  property  assessed  for 
taxation  in  such  county,  city,  town  or  township,  as  shown  by  the  tax 
duplicate  for  the  year  immediately  preceding  the  fixing  of  such  levy. 
When  the  levy  for  such  public  library  purposes  shall  be  certified  to  the 
board  of  county  commissioners,  and  the  county  auditor  by  the  county 
library  board,  the  same  shall  be  placed  on  the  tax  duplicate  of  such 
county,  and  collected  in  like  manner  as  other  county  taxes  are  levied  and 
collected.  [As  amended,  Acts  1921,  p.  107.]  (41-515.) 

1148.  Combination  of  City  and  County  Libraries.  7.  In  any  coun- 
ty in  this  state  in  which  there  shall  hereafter  be  established  a county 
library,  the  library  board  of  any  existing  public  library  in  any  incorpo- 
rated town  or  city,  or  of  any  township  or  townships  or  any  combination 
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thereof,  may,  with  the  consent  of  the  county  library  board,  pay  over  to 
the  county  library  board  the  income  from  any  or  all  sources  on  the  con- 
dition that  said  county  library  board  shall  have  full  power  in  the  man- 
agement of  and  shall  maintain  such  city  or  town  or  township  library  as 
a branch  of  the  county  library  and  that  the  inhabitants  of  such  city, 
town,  township,  or  townships  shall  have  all  the  privileges  of  said  county 
library;  and  that  such  library  shall  remain  a part  of  such  county  library 
as  long  as  ten  per  cent  (10%)  of  the  inhabitants  of  such  city,  town, 
township,  or  townships  shall  be  users  of  the  county  library  through  said 
branch.  (41-516.) 

1149.  Liability  of  Commissioners  and  Board.  8.  If  any  board  of 
county  commissioners  or  any  board  contributing  to  said  library  shall  fail 
or  refuse  to  levy  the  library  tax  provided  for  herein,  the  members  of 
such  board  shall  become  jointly  and  severally  liable  for  the  amount  such 
levy  would  produce  on  the  assessment  of  such  county  if  fully  collected, 
and  the  same  shall  be  recovered  from  them  in  suit  by  any  taxpayer  of 
such  county  on  behalf  of  the  treasurer  thereof,  and  shall  be  included  in 
the  funds  of  such  library  in  lieu  of  such  law.  (41-517.) 

[Acts  1929,  p.  422.] 

1150.  County  Libraries — Power  of  Board  to  Issue  and  Sell  Bonds. 

1.  In  addition  to  the  existing  powers  of  county  libraries,  as  such  county 
libraries  are  defined  in  an  act  entitled  “An  act  providing  for  county 
libraries  and  for  the  extension  of  library  privileges  to  counties,”  passed 
at  the  seventieth  regular  session  of  the  general  assembly  of  the  State 
of  Indiana,  of  the  year  1917,  and  all  acts  amendatory  thereof,  or  supple- 
mental thereto,  there  shall  be  granted  to  the  library  boards  of  such 
county  libraries  the  power  to  borrow  money  and  issue  its  bonds  in  pay- 
ment therefor,  as  follows,  to  wit:  Each  such  library  board,  in  the  name 
of  the  library,  is  hereby  authorized  and  empowered  to  issue  and  sell  its 
bonds,  in  such  amounts  and  denominations  as  such  board  shall  deem  ad- 
visable, but  not  a total  amount  in  excess  of  twenty  thousand  dollars 
($20,000)  principal,  for  the  purpose  of  realizing  money  to  be  used  in 
paying  for  the  construction  or  purchase  of  a library  building  or  build- 
ings, and  for  the  improvement  of  the  grounds  surrounding  such  build- 
ings. Such  bonds  shall  be  known  as  “library  building  bonds,”  and  shall 
bear  interest  at  a rate  not  exceeding  five  per  cent  (5%)  per  annum. 
Such  bonds  shall  not  be  sold  by  the  library  board  issuing  them  at  below 
par,  and  shall  mature  at  not  more  than  thirty  years  from  their  date. 
The  total  amount  of  all  issues  shall  at  no  time  exceed  twenty  thousand 
dollars  ($20,000).  Preparatory  to  offering  such  bonds  for  sale,  such 
library  board  shall  give  notice  for  not  less  than  three  weeks  of  the  date 
fixed  for  such  sale,  and  in  the  notice  give  a brief  description  of  the  bonds, 
the  mode  of  bidding,  and  inviting  bids.  Such  notice  shall  be  by  adver- 
tisement, one  time  each  week  for  three  successive  weeks  in  one  news- 
paper published  in  the  chief  city  of  the  county  wherein  such  library 
board  is  located,  and  by  such  other  method  of  advertising,  if  any,  as 
such  board  may  prescribe.  The  said  board  shall  sell  said  bonds  to  the 
highest  and  best  bidder,  reserving,  however,  in  its  advertisements  and 
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notices,  the  right  to  reject  any  and  all  bids.  The  proceeds  from  the 
sale  of  all  bonds  made  under  and  in  pursuance  of  this  act,  shall  be  kept 
in  a separate  fund,  to  be  known  as  the  “library  building  fund,”  and 
shall  be  used  only  for  the  purposes  hereinbefore  referred  to  as  the  objects 
for  which  such  bonds  are  authorized  to  be  issued. 

Said  county  library  board  is  hereby  given  the  power  and  authority 
to  apply  a part  of  the  proceeds  derived  by  it  from  taxation,  as  now 
authorized,  to  the  payment  of  the  principal  and  accrued  interest  on  said 
bonds  as  it  shall  become  due.  (41-518.) 

1151.  Payment  and  Redemption  of  Bonds.  IV2.  The  bonds  issued 
under  the  provisions  of  this  act  shall  not  in  any  respect  be  a corporate 
obligation  or  indebtedness  of  the  county  in  which  such  library  board  is 
located  and  acting,  but  shall  be  and  constitute  an  indebtedness  of  the 
library  board  only.  Such  bonds  and  the  interest  thereon  shall  be  payable 
only  out  of  the  funds  of  the  library  board,  and  such  bonds  shall  so  recite 
such  terms  upon  their  face  together  with  the  purpose  for  which  they  are 
issued.  Such  bonds,  when  issued,  shall  be  exempt  from  taxation.  In 
providing  for  the  issuance  of  bonds,  the  board  shall  compute  the  max- 
imum amount  which  will  be  available  each  year  from  the  tax  levy  herein 
authorized  to  apply  on  the  payment  of  bonds  and  shall  so  issue  the  bonds 
that  there  will  be  sufficient  funds  on  hands  at  maturity  to  redeem  such 
bonds  so  falling  due,  together  with  the  interest  accruing  thereon. 
(41-519.) 


CHAPTER  26. 

A.  Teachers’  Pensions. 

[Acts  1915,  p.  658.] 

1152.  Teachers’  Pension — Fund  Created.  1.  There  shall  be  and  is 
hereby  created,  a fund  to  be  known  and  designated  as  the  Indiana  state 
teachers’  retirement  fund,  to  be  used  and  applied  in  the  payment  of 
annuities  to  persons  engaged  in  teaching  or  in  the  supervision  of  teach- 
ing in  the  public  schools  of  the  state  after  stated  periods  of  service,  or 
for  such  other  causes  and  under  such  conditions  as  are  hereinafter  set 
forth.  (28-4501.) 

[Acts  1925,  p.  238.] 

1153.  Teachers’  Retirement  Fund.  2.  All  revenue  accruing  to  the 
state  treasury  by  virtue  of  a tax  levy  to  be  fixed  by  the  state  board  of 
tax  commissioners  under  and  by  virtue  of  the  provisions  of  section  4 of 
chapter  256,  of  the  acts  of  the  General  Assembly  of  1921,  shall  be  paid 
into  and  shall  constitute  the  Indiana  state  teachers’  retirement  fund,  and 
shall  be  expended  as  provided  by  law.  (61-102.) 

1154.  Teachers’  Retirement  Fund — -Levy.  3.  In  the  year  of  1925 

and  annually  thereafter,  the  state  board  of  tax  commissioners,  with  the 
approval  of  the  governor,  and  the  auditor  of  state,  shall  fix  a tax  levy 
for  the  Indiana  state  teachers’  retirement  fund,  which  will  be  sufficient 
to  provide  the  necessary  revenue  to  cover  the  estimated  liability  incurred 
and  assumed  by  the  state  under  the  provisions  of  section  4,  of  chapter 
256,  of  the  Acts  of  the  General  Assembly  of  1921.  (61-103.) 

[Acts  1915,  p.  658.] 

1155.  Organization  of  Board.  4.  Said  board  of  trustees  shall  meet 
for  the  first  time  on  the  first  Monday  in  August,  1915,  in  the  office  of 
the  state  superintendent  of  public  instruction.  The  state  superintendent 
of  public  instruction  shall  notify  members  of  said  meetings  and  act  as 
temporary  chairman  thereof. 

Said  board  of  trustees  of  the  Indiana  state  teachers’  retirement  fund 
shall  organize  by  election  from  its  members  a president,  vice-president, 
and  a secretary,  who  shall  constitute  the  officers  of  the  said  board  and 
each  of  whom  shall  serve  for  a period  of  one  year,  or  until  his  or  her 
successor  is  regularly  elected  and  qualified.  It  shall  also  be  within  the 
province  of  said  board  to  employ  assistant  secretaries  or  clerks  from 
outside  its  membership  if  the  clerical  work  of  the  board  should  make 
such  action  necessary. 

Annually  thereafter  on  the  first  Monday  in  August  each  year,  the 
board  shall  meet  and  organize  by  the  election  of  officers  as  above.  Spe- 
cial meetings  may  be  held  upon  the  call  of  the  president  or  upon  the 
signed  call  of  any  three  members  of  the  board. 

The  majority  of  the  board  shall  constitute  a quorum  at  any  meet- 
ing for  the  purpose  of  transacting  business.  (28-4504.) 
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1156.  Acceptance  of  Act.  7.  Any  school  corporation  of  the  state 
(hereinafter  called  a unit)  which  at  the  time  of  the  passage  of  this  act 
has,  in  pursuance  of  any  statute  of  this  state,  a teachers’  pension  or 
annuity  system,  may,  if  such  unit  so  elects,  come  under  the  operation  of 
this  statute.  For  that  purpose  such  unit  shall  present  to  the  board  of 
trustees  of  the  Indiana  state  teachers’  retirement  fund  (hereinafter  in 
this  section  called  the  board)  a petition  to  be  admitted,  which  petition 
shall  be  signed  by  a majority  of  the  ten  active  teachers  regularly  em- 
ployed by  such  unit  and  who  are  then  contributors  to  the  local  pension 
fund,  and  concurred  in  by  the  school  trustees  or  the  other  governing 
body  of  the  school  corporation  of  such  unit,  and  a majority  of  the  board 
of  commissioners  of  the  teachers’  retirement  fund,  if  any,  of  said  unit, 
as  expressed  in  formal  corporate  action,  and  shall  concurrently  pay, 
transfer,  make  over  and  assign  to  the  board  all  moneys,  credits  and  other 
property  belonging  to  the  local  unit’s  petition  or  retirement  department, 
including,  when  collected,  the  proceeds  of  any  tax  theretofore  levied  for 
the  benefit  of  such  local  pension  department.  If  the  value  of  the  moneys 
and  property  so  transferred,  exclusive  of  such  then  levied  but  uncollected 
taxes,  shall  not  aggregate  a sum  as  great  as  the  aggregate  of  all  pay- 
ments up  to  that  time  made  to  the  local  pension  fund  by  the  teachers 
of  such  unit  still  at  the  time  regularly  employed  in  its  schools,  then,  at 
the  time  of  making  such  transfers  of  funds,  the  unit  shall  supplement 
such  value  by  the  sum  necessary  to  make  up  such  deficit.  Such  unit  shall, 
at  the  same  time,  deliver  to  the  board  its  records  concerning  its  teachers 
who  are  under  the  operation  of  its  local  pension  fund,  and  also  the 
applications  of  such  teachers  for  membership  under  such  local  fund,  and 
shall  at  the  same  time  deliver  an  application  from  each  such  petitioning 
teacher  to  become  entitled  to  the  benefits  of  the  provisions  of  this  statute 
and  of  the  Indiana  state  teachers’  retirement  fund  and  by  any  others  of 
the  unit  who  desire  to  apply.  Teachers  whose  records  are  so  transferred 
shall  then  be  given  credit  under  this  act  for  years  of  service  equal  to 
that  to  which  they  were  entitled  because  of  assessments  paid  under  the 
local  pension  or  annuity  act  from  which  their  records  were  transferred. 
The  unit  shall  at  the  same  time  furnish  to  the  board  of  trustees  the 
names,  addresses  and  records  of  all  persons  at  the  time  entitled  to  re- 
ceive and  receiving  annuities  from  its  local  pension  fund.  The  annuities 
under  the  Indiana  state  teachers’  retirement  act  of  all  teachers  already 
receiving  or  entitled  to  receive  annuities  or  benefits  under  the  pension 
or  annuity  system  so  transferring  them  shall  be  and  remain  the  same 
as  such  teachers  were  receiving  or  would  have  received  under  the  pension 
or  annuity  system  from  which  they  were  transferred.  If  any  part  of 
the  moneys  or  property  of  the  local  pension  fund  so  transferred  shall  at 
the  time  of  transfer,  and  in  pursuance  of  law,  be  a “permanent  fund” 
the  same  shall,  after  transfer,  remain  a part  of  the  permanent  fund  in 
the  hands  of  the  board,  the  income  only  of  which  shall  be  applied,  agree- 
ably to  the  provision  of  this  statute,  to  the  use  and  benefit  of  such  unit 
only.  As  soon  as  the  unit  shall  have  complied  with  the  provision  of  this 
section,  the  title  to  the  local  pension  fund  property  and  assets  of  such 
unit  shall,  ipso  facto,  by  operation  of  law,  pass  to  and  vest  in  the  board, 
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and  thereafter  said  unit  shall  take  no  step  in  conducting  its  local  pension 
fund  except  such  as  may  be  necessary  to  collect  and  pay  over  to  the 
board  any  tax  theretofore  levied  but  not  fully  collected:  Provided,  That 
nothing  in  this  section  shall  be  construed  as  impairing  or  interfering 
with  any  retirement  system  now  operative  in  this  state.  (28-4505.) 

1157.  Applications  for  Pensions.  12.  The  board  of  trustees  of  the 
Indiana  state  teachers’  retirement  fund  shall  receive  and  pass  upon  all 
applications  for  annuities  or  benefits  under  this  act.  It  shall  have  power 
to  summon  witnesses,  order  medical  examinations,  select  or  approve 
physicians  for  such  examination,  and  conduct  all  reasonable  investiga- 
tions to  enable  it  to  determine  intelligently  the  justice  of  any  claim 
submitted.  (28-4509.) 

1158.  Attachment — Pensions  Exempt.  19.  All  the  annuities  granted 
and  payable  out  of  said  state  teachers’  retirement  fund  shall  be  and 
are  exempt  from  seizure  or  levy  upon  attachment,  supplemental  pro- 
cess, and  all  other  process;  and  such  annuities  or  any  payment  of  the 
same  shall  not  be  subject  to  sale,  assignment  or  transfer  by  any  benefi- 
ciary; and  any  such  sale,  assignment  or  transfer  shall  be  absolutely  void. 
(28-4513.) 

1159.  Pensions  Withdrawn.  21.  Whenever  any  person  receiving 
any  benefits  from  said  fund  shall  be  convicted  of  any  felony  or  of  any 
misdemeanor  of  which  he  or  she  shall  be  adjudged  to  be  imprisoned;  or 
shall  fail  to  report  for  examination  as  required  herein,  unless  excused 
by  the  board  of  trustees  of  the  Indiana  state  teachers’  retirement  fund, 
or  shall  disobey  the  requirements  of  said  board  of  trustees  in  respect  to 
said  examination,  then  such  board  may  order  that  the  annuity  allowed 
and  paid  to  him  or  her  shall  cease.  (28-4514.) 

1160.  Retirement  Fund.  2.  The  Indiana  state  teachers’  retire- 

ment fund  shall  consist  of  the  funds  hereinafter  enumerated.  [As 
amended,  Acts  1921,  p.  751.]  (28-4502.) 

1161.  Board  of  Trustees — Appointment.  3.  The  control  and  man- 
agement of  the  Indiana  state  teachers’  retirement  fund  shall  be  vested 
in  a board  of  trustees  to  be  known  and  designated  as  “The  Board  of 
Trustees  of  the  Indiana  State  Teachers’  Retirement  Fund.” 

Said  board  shall  be  composed  of  five  members  who  shall  be  appointed 
by  the  governor  of  the  state  and  not  more  than  two  of  whom  shall  be 
teachers  as  defined  by  this  act. 

Appointment  of  trustees  by  the  governor  shall  be  made  between 
the  1st  and  15th  days  of  June,  the  first  appointment  shall  be  made  in 
June,  1921.  The  term  of  office  of  trustees  so  appointed  or  designated 
shall  begin  on  the  first  day  of  August  following  their  appointment,  and, 
except  in  cases  of  the  first  appointment  shall  be  for  four  years.  In 
making  the  first  appointments  the  governor  shall  appoint  one  member 
for  one  year,  one  for  two  years,  one  for  three  years  and  two  for  four 
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years.  Vacancies  in  the  board  of  trustees  caused  by  the  death  or  resig- 
nation of  members  shall  be  filled  by  the  governor  for  the  unexpired 
terms.  All  members  shall  serve  until  their  successors  are  appointed  and 
have  qualified.  The  board  formed  under  the  acts  of  1915  shall  serve 
until  the  board  formed  under  this  act  shall  organize  and  at  that  time 
shall  turn  over  the  board  formed  under  this  act,  all  records  and  other 
papers  and  materials  of  the  board  of  trustees  of  the  Indiana  state 
teachers’  retirement  fund,  together  with  all  funds  belonging  to  the  In- 
diana state  teachers’  retirement  fund  as  at  present  constituted.  [As 
amended,  Acts  1921,  p.  751.]  (28-4503.) 

1162.  Duties  of  Board — Appointment  of  Assistants — Yearly  Assess- 
ment— Withdrawals — Appropriation — Tax  Levy.  9.  The  board  of  trus- 
tees of  the  Indiana  state  teachers’  retirement  fund  shall  have  power  to 
adopt  and  enforce  all  necessary  by-laws  and  regulations  for  the  govern- 
ment and  administration  of  the  department  and  the  control  and  invest- 
ment of  the  funds  committed  to  its  care  not  inconsistent  with  the  pro- 
visions of  this  act.  Said  board  may  sue  and  be  sued  under  the  name 
and  style  of  the  board  of  trustees  of  the  Indiana  state  teachers’  retire- 
ment fund;  shall  have  authority  to  summon  and  examine  witnesses  in 
the  adjustment  of  claims,  shall  have  authority  in  adjusting  disability 
claims  to  require  physical  examinations  by  doctors  approved  or  appointed 
by  the  said  board  as  provided  by  this  act,  but  shall  not  require  more 
than  two  such  examinations  in  any  one  year;  shall  have  power  to  meet 
any  emergencies  which  may  arise  in  the  administration  of  its  trust;  and 
shall  have  discretionary  power  in  determining  all  matters  pertaining 
to  its  trust  not  specifically  provided  for  in  this  act. 

Members  of  said  board  shall  serve  without  pay  except  that  all  travel- 
ing and  all  other  necessary  expenses  shall  be  paid  upon  proper  order  of 
the  board. 

The  board  shall  appoint  an  executive  secretary  who  shall  keep  a 
true  and  accurate  record  of  the  proceedings  of  the  board  and  who  shall 
have  the  care  and  custody  of  books  and  records  belonging  to  the  depart- 
ment and  shall  give  such  bond  as  fixed  by  the  board.  The  board  shall 
fix  the  salary  of  the  executive  secretary  and  employ  such  other  assist- 
ants and  fix  their  compensation  subject  to  the  approval  of  the  governor. 
The  board  shall  provide  for  an  actuarial  investigation  at  the  end  of  the 
first  year  of  the  operation  of  this  act  and  bi-ennially  thereafter,  for  a 
period  of  ten  years,  and  every  four  years  thereafter  and  make  such  ad- 
justments in  the  assessments  or  payments  to  be  made  by  teachers  as 
may  be  necessary  to  provide  not  less  than  three-sevenths  of  an  annuity 
of  $700  per  year  to  teachers  of  60  years  of  age  and  who  have  served  40 
years,  and  based  on  the  teacher’s  age  at  nearest  birthday  at  the  time 
of  beginning  service,  and  withdrawals,  and  death  benefits  prior  to  the 
maturity  of  the  annuity  as  fixed  by  this  act  have  been  allowed  for,  in 
making  the  rates.  Each  teacher  shall  be  assessed  in  each  year  of  service 
in  which  assessment  is  made  at  the  following  rates,  unless  adjusted  as 
above  provided,  to-wit: 
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Age  at  Begin- 
ning Service 
18 

19  

20  

21 

22 

23  

24  

25  

26  

27  

28  

29  

30  

31  

32  

33  

34  

35  

36  

37  

38  

39  

40  


Rates  of  Annual 
Contribution 

$32.45 

34.06 

35.77 

34.89 

34.01 

33.12 

32.22 

31.33 

30.43 

25.93 

28.63 

27.73 

26.83 

25.94 

25.04 

24.15 

23.27 

22.38 

21.51 

20.65 

19.77 

18.90 

18.04 


No  teacher  who  has  received  credit  under  this  act  for  40  years’ 
service  shall  be  assessed  after  becoming  60  years  of  age. 

In  the  event  that  any  teacher,  a member  of  the  fund,  leaves  the 
service  of  the  public  schools  for  any  reason,  that  teacher  shall  be  en- 
titled to  withdraw  the  following  portions  of  her  contributions : 


After  one  year 25% 

After  two  years 35% 

After  three  years 45% 

After  four  years 55% 

After  five  years 65% 

After  six  years 75% 

After  seven  years 85% 

After  eight  years 90% 

After  nine  years 95% 

After  ten  years 100% 


If  such  teacher  returns  to  the  employ  of  a state  school  to  which  this 
act  applies  such  teacher  shall  be  required  to  pay  into  said  fund  within 
one  year  the  amount  withdrawn  therefrom  and  shall  thereupon  have 
credit  for  all  the  service  comprehended  in  the  amount  so  withdrawn  and 
repaid. 

The  tables  adopted  as  the  basis  for  the  actuarial  computations  made 
in  determining  the  rate  of  assessment  in  this  act  are  the  “American  An- 
nuitants, Select  Female  Tables,”  at  4%. 
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There  is  hereby  appropriated  out  of  any  funds  in  the  state  treasury 
not  otherwise  appropriated  the  sum  of  thirty  thousand  ($30,000.00)  dol- 
lars, or  so  much  thereof  as  may  be  necessary  to  cover  the  deficit  for  the 
fiscal  year  ending  September  30,  1920,  and  any  deficit  for  the  fiscal  year 
ending  September  30,  1921,  occasioned  by  the  operation  of  the  act  of  1915, 
above  mentioned.  In  the  year  1922  there  shall  be  levied,  as  other  state 
taxes  are  levied,  an  Indiana  state  teachers’  retirement  fund  levy,  suffi- 
cient to  provide  the  necessary  funds  to  cover  the  actuarial  liability  in- 
curred by  the  state  for  the  first  year  of  the  operation  of  this  act 
as  determined  by  the  first  actuarial  investigation  above  provided  for. 
On  the  basis  of  the  actuarial  investigations  biennially,  the  trustees  of 
the  Indiana  teachers’  retirement  fund  shall  submit  its  budget  and  es- 
timated necessary  tax  levies  to  the  governor  or  to  such  other  officer  or 
committee  as  shall  be  by  law  authorized  to  recommend  to  the  general 
assembly  the  necessary  tax  levies  and  the  general  assembly  shall  make 
the  necessary  tax  levies  for  the  succeeding  biennium  which  shall  be 
sufficient  to  provide  the  necessary  fund  to  cover  the  estimated  liability 
of  the  state  under  this  act  for  the  current  year  and  the  succeeding  year. 
[As  amended,  Acts  1921,  p.  752.]  (28-4506.) 

1163.  Gifts,  Grants,  Bequests — Pension  Fund — Disbursements.  10. 
The  board  of  trustees  of  the  Indiana  state  teachers’  retirement  fund 
shall  have  charge  of  all  property  belonging  to  said  fund  and  may  take 
by  gift,  grant,  devise,  or  bequest,  any  money  or  property  given  to  said 
fund,  and  any  such  gift,  grant,  devise,  or  bequest  may  be  absolute, 
or  upon  any  conditions  as  the  donor  may  make,  and  said  board  shall 
perform  any  condition  so  made,  and  may  hold  the  same,  and  unless 
otherwise  provided  by  the  condition  of  the  trust  may  assign,  transfer  or 
sell  the  same  whenever  proper  and  necessary  for  the  benefit  of  the  re- 
tirement fund.  The  board  shall  receipt  for  all  such  gifts,  grants,  de- 
vises, bequests,  and  all  other  funds  belonging  to  or  coming  into  the  fund 
and  shall  judiciously  invest  the  same.  The  board  shall  receive  and  re- 
ceipt for  all  moneys  coming  into  the  fund  and  deposit  the  same  with  the 
treasurer  of  the  state  as  is  required  by  the  depository  law  as  it  affects 
other  state  funds,  and  make  such  quarterly  reports  to  the  auditor  of 
state  as  are  required  by  law  to  properly  transfer  the  fund  to  the  books 
of  the  auditor  of  state’s  office.  The  board  shall  direct  all  disbursements 
from  this  fund  and  the  auditor  of  state  shall  issue  his  warrant  on  the 
treasurer  of  state  on  properly  itemized  vouchers  officially  approved  by 
the  president  and  executive  secretary  of  the  board  of  trustees  of  the  In- 
diana state  teachers’  retirement  fund  or  in  the  absence  or  incapacity  of 
both  officers  by  such  other  member  or  members  of  the  board  as  the 
board  shall  by  order  direct.  [As  amended,  Acts  1921,  p.  755.]  (28-4507.) 

1164.  Teachers’  Retirement  Fund — Investment — Safeguarding  of 
Funds.  11.  The  board  of  trustees  of  the  Indiana  state  teachers’  retire- 
ment fund  shall  determine  what  part  of  said  fund  may  be  safely  invested 
and  how  much  shall  be  retained  for  the  immediate  needs,  demands  and 
exigencies  of  said  fund.  Such  investments  shall  be  made  in  interest- 
bearing  securities  of  the  United  States;  or  of  any  state  or  territorial 
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possession  of  the  United  States;  or  in  any  security  lawfully  issued  by 
any  state  or  county,  township,  city  or  other  municipal  corporation 
within  the  United  States  of  America.  The  board  of  trustees  shall 
have  authority  at  all  times  to  make  any  investigations  in  purchasing 
securities  deemed  necessary  for  the  protection  of  the  fund.  All  se- 
curities purchased  shall  be  deposited  with  and  remain  in  the  custody 
of  the  board  of  trustees  of  the  Indiana  state  teachers’  retirement 
fund,  who  shall  collect  all  interest  due  thereon  and  all  the  income  there- 
from, as  the  same  shall  become  due  and  payable,  and  deposit  the 
same  to  the  credit  of  the  Indiana  state  teachers’  retirement  fund,  as 
directed  in  this  act,  and  account  for  all  interest  and  income  as  provided 
by  law.  Within  fifteen  days  after  the  taking  effect  of  this  act,  all 
securities  which  may  be  in  the  custody  of  the  treasurer  of  state,  belong- 
ing to  the  state  teachers’  retirement  fund,  shall  be  delivered  by  the 
treasurer  of  state  to  the  board  of  trustees  of  the  state  teachers’  retire- 
ment fund,  either  at  the  office  of  the  board  or  at  some  bank  or  trust 
company  in  the  city  of  Indianapolis,  to  be  designated  by  the  board.  Such 
securities  shall  not  be  delivered  unless  there  be  present,  the  treasurer 
of  state  or  his  deputy,  the  executive  secretary  and  not  less  than  one 
member  or,  in  the  absence  of  the  executive  secretary,  two  members  of 
the  board  whom  the  president  shall  have  appointed  by  order  of  the  board. 
Upon  the  delivery  of  such  securities,  the  board  shall  make  out  a receipt 
in  duplicate  which  shall  contain  a list  of  the  securities  so  delivered,  the 
amount  of  each  security,  and  the  total  amount  of  all  the  securities  so 
delivered,  and  which  shall  be  signed  by  the  two  or  more  persons  present 
and  representing  the  board.  The  orginal  of  such  receipt  shall  be  de- 
livered to  the  treasurer  of  state  and  the  duplicate  shall  be  retained  by 
the  board  and  kept  in  its  files.  For  the  purpose  of  adequately  safe- 
guarding the  securities  which  may,  at  any  time,  be  in  the  custody  of 
the  board  of  trustees  of  the  Indiana  state  teachers’  retirement  fund,  the 
board  is  hereby  authorized  and  required  to  rent  safety  deposit  boxes  or 
vaults  of  one  or  more  banks  or  trust  companies  located  in  the  city  of 
Indianapolis  and  to  deposit  and  keep  therein  all  securities  belonging  to 
the  fund.  Whenever  any  securities  shall  have  been  purchased,  such 
securities  shall  be  delivered  to  the  board  either  at  its  office  or  some  bank 
or  trust  company  in  the  city  of  Indianapolis,  to  be  designated  by  the 
board.  No  such  securities  shall  be  received  unless  there  be  present  the 
executive  secretary  and  one  or  more  members  of  the  board  whom  the 
president  shall  have  appointed  by  order  of  the  board,  or  in  the  absence 
of  the  executive  secretary  two  or  more  members  of  the  board  whom  the 
president  shall  have  appointed  by  order  of  the  board.  The  securities  so 
received  shall  be  counted  by  the  two  or  more  persons  so  present,  and  a 
receipt  therefor  shall  be  executed  in  duplicate  and  shall  be  signed  by 
each  of  the  two  or  more  persons  so  present.  The  original  of  such  receipt 
shall  be  delivered  to  the  person,  firm  or  corporation  from  whom  such 
securities  are  purchased  and  the  duplicate  thereof  shall  be  preserved  in 
the  files  of  the  board.  Whenever  it  becomes  necessary  to  open  any  of 
the  safety  deposit  boxes  or  vaults  for  any  purpose  whatsoever,  such 
safety  boxes  or  vaults  shall  be  opened  only  in  the  presence  of  the  execu- 
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tive  secretary  of  the  board  and  one  or  more  members  of  the  board  of 
trustees  who  shall  have  been  appointed  by  the  president  by  order  of  the 
board,  or  in  the  absence  of  the  executive  secretary  two  or  more  members 
of  the  board  who  shall  have  been  appointed  by  order  of  the  board.  The 
board  is  also  authorized  to  insure  such  securities,  against  loss  by  fire, 
theft  or  burglary,  in  one  or  more  insurance  companies  authorized  to 
transact  business  in  this  state.  All  securities  in  the  possession  of  the 
board  shall  be  counted  at  least  once  each  year  by  two  deputies  of  the 
state  board  of  accounts,  or  by  one  deputy  and  a field  examiner  or  by  two 
field  examiners,  to  be  designated  by  the  state  examiner;  and  the  execu- 
tive secretary  of  the  board  and  one  or  more  members  of  the  board  who 
shall  have  been  appointed  by  the  president  by  order  of  the  board  or  in 
the  absence  of  the  executive  secretary  two  or  more  members  of  the  board 
who  shall  have  been  appointed  by  the  president  by  order  of  the  board. 
Upon  the  completion  of  such  count,  the  persons  performing  that  duty 
shall  prepare  a list  of  the  securities  so  found  to  be  in  the  possession  of 
the  board,  the  amount  of  each  such  security,  and  the  aggregate  amount 
of  all  of  the  securities  so  held  in  custody,  and  shall  sign  such  list  in 
duplicate,  the  original  of  which  shall  be  deposited  with  the  state  teachers’ 
retirement  fund  board  and  the  duplicate  of  which  shall  be  kept  in  the 
files  of  the  state  board  of  accounts.  The  board  of  trustees  shall  have 
authority  to  employ  not  more  than  one  assistant  if  deemed  necessary  to 
carry  out  the  provisions  of  this  act  and  said  board  shall  have  the  right 
to  bond  any  or  all  employes  of  the  board  for  the  protection  of  the  fund. 
The  state  board  of  finance  shall  determine  and  designate  from  time  to 
time  the  amount  of  bond  to  be  given  by  the  members  of  the  board  of 
trustees  of  the  state  teachers’  retirement  fund.  Any  and  all  expenses 
incurred  in  carrying  out  the  provisions  of  this  section  including  per  diem 
of  not  exceeding  $10.00  each  for  any  member  or  members  of  the  board 
performing  duties  provided  for  in  this  section  shall  be  paid  out  of  the 
funds  at  the  disposal  of  the  state  teachers’  retirement  fund.  [As 
amended,  Acts  1925,  p.  290.]  (28-4508.) 

1165.  Records — Division  of  Fund — Expenses — Annual  Report.  13. 
The  said  board  shall  provide  forms  and  blanks  necessary  to  carry  out 
the  provisions  of  this  act,  and  shall  establish  records  and  accounts  which 
are  sanctioned  by  the  state  board  of  accounts,  and  which  will  afford  such 
information  as  an  actuary  would  need  in  making  an  examination. 

The  said  board  shall  keep  individual  records  of  the  members  of  the 
fund  showing  name,  date  of  birth,  age  at  beginning  service,  record  of 
service,  address,  contributions  to  the  fund  by  the  member,  withdrawals, 
annuities  paid  and  such  other  items  as  are  deemed  necessary. 

The  board  shall  provide  for  the  segregation  of  the  fund  into  the 
following  accounts: 

1st.  The  annuity  savings  account.  Said  annuity  savings  account 
shall  consist  of  contributions  from  teachers  as  hereinafter  provided  and 
the  earnings  thereon  and  interest  on  investment  or  deposits  of  the  per- 
manent account,  and  the  amount  now  in  the  state  teachers’  retirement 
fund,  and  all  other  funds  from  any  source  not  by  this  act  made  part  of 
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any  other  account.  The  amount  in  the  current  fund,  under  the  present 
law,  shall  be  paid  over  to  the  annuity  savings  account  at  the  time  of  the 
taking  effect  of  this  act. 

2d.  The  pension  reserve  account.  Said  pension  reserve  account 
shall  consist  of  the  contributions  of  the  state,  under  the  conditions  named 
in  this  act,  and  the  earnings  thereon.  The  sum  of  the  annuity  savings 
account  added  to  the  pension  reserve  account,  to  be  supplied  by  the  state, 
shall  contain  an  amount  equal  to,  or  greater  than,  the  aggregate  of  the 
actuarial  liabilities,  incurred  by  the  years  of  service,  of  all  contributors 
or  beneficiaries  of  the  fund,  except  as  hereinafter  noted. 

3d.  A permanent  account.  Said  permanent  account  shall  be  made 
up  of  (a)  all  gifts,  grants,  devises,  and  bequests  in  money,  property,  or 
other  form,  which  the  board  of  trustees  may  receive,  (b)  All  other 
money  or  property  which  may  be  derived  from  any  other  source  by  oper- 
ation of  law  or  otherwise  be  made  a part  of  this  account,  and  no  part 
of  the  principal  of  said  permanent  account  shall,  unless  the  conditions 
of  a gift  or  donation  shall  require  it,  be  expended,  and  only  the  interest 
and  income  thereon  and  therefrom  shall  be  expended. 

The  said  board  shall  pay  all  expenses  attendant  upon  administra- 
tion of  this  act  and  provide  for  the  bond  of  the  executive  secretary  from 
the  pension  reserve  fund,  in  the  manner  prescribed  by  this  act. 

The  said  board  shall  make  an  annual  report  to  the  governor  and  to 
such  other  administrative  officials  of  the  state  as  the  law  may  require 
accounting  for  the  funds  in  its  control  and  shall  summarize  this  report 
for  the  information  of  the  beneficiaries  of  the  fund.  [As  amended,  Acts 
1921,  p.  757.]  (28-4510.) 

1166.  Membership — Payment  of  Assessment — Deceased  Member — 
Arrearages — Withdrawal — Retirement — Disability  Benefits — Computing 

Years  of  Service.  14.  The  members  and  beneficiaries  of  this  fund  shall 
include  any  legally  qualified  and  regularly  employed  teacher,  teacher- 
clerk,  supervising  principal,  principal,  supervisor,  superintendent  of 
schools,  person  in  charge  of  teaching  any  special  department  of  instruc- 
tion or  training,  or  any  other  teacher  or  instructor  legally  qualified  and 
regularly  employed  as  such  in  any  of  the  public  schools  of  this  state; 
or  in  any  public  state  normal  school  of  the  state,  supported  wholly  by 
public  money,  and  devoted  to  the  preparation  of  teachers;  or  the  legally 
qualified  and  regularly  employed  teachers,  principals,  superintendent 
and  others  named  above  in  any  other  public  state  educational  institution 
of  this  state  supported  wholly  by  public  money  and  whose  teachers  de- 
vote their  entire  time  to  teaching  and  the  legally  qualified  and  regularly 
employed  teachers  in  state  benevolent,  charitable,  and  correctional  insti- 
tutions whose  teachers  devote  their  entire  time  to  teaching ; and  employes 
in  the  office  of  the  state  superintendent  of  public  instruction  or  in  the 
office  of  the  state  teachers’  retirement  fund  who  were  qualified  under  this 
act  previous  to  their  election  or  appointment.  The  secretary  to  the  presi- 
dent and  the  assistant  librarian  of  the  Indiana  state  normal  school,  shall 
be  construed  to  be  teacher-clerks  within  the  meaning  of  this  act.  The 
members  of  the  fund  shall  be  as  follows: 
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1.  All  teachers  as  herein  defined,  who  are  employed  to  teach  in  the 
public  schools  of  the  state  and  whose  services  in  such  schools  begin  after 
June  30,  1921,  and  who  are  not  employed  in  those  units  described  by  this 
act,  having  before  the  passage  of  said  act  of  1915,  a local  pension  system. 

2.  Those  teachers  who  entered  service  in  such  schools  of  the  state 
before  the  passage  of  this  amending  statute  but  who  were  not  members 
of  the  state  pension  system,  and  who  before  September  1,  1922,  shall 
elect  to  receive  membership  in  this  system  by  the  payment  of  arrearages 
under  the  conditions  set  forth  by  this  act. 

3.  Members  of  units  established  under  this  act  before  amendment: 
Provided,  however,  That  teachers  in  any  school  corporation  which  had 
at  the  time  of  the  passage  of  said  act  of  1915  a pension  or  annuity  sys- 
tem, may  not  become  members  of  this  fund  except  under  the  conditions 
and  terms  as  set  forth  in  this  act. 

And  also  provided  that  teachers  in  any  state  institution  which  is 
operating  under  any  pension  or  annuity  system  not  provided  for  by  the 
laws  of  the  State  of  Indiana  may  not  come  under  the  provisions  of  this 
act,  but  in  the  event  that  these  institutions  cease  to  operate  under  the 
system  mentioned  above,  the  teachers  may  become  members  of  the  fund 
created  under  this  act,  under  conditions  established  by  the  board  of 
trustees  of  the  Indiana  state  teachers’  retirement  fund  hereby  created, 
provided  that  those  conditions  shall  be  consistent  with  the  provisions  of 
this  act. 

The  said  board  shall  determine  the  actuarial  liability  incurred  by 
the  years  of  service  of  the  present  teachers  who  shall  elect  membership 
in  the  fund  as  provided  for  in  this  act,  or  who  have  been  members  of 
units  established  by  this  act  before  amendment,  or  who  are  granted 
credit  for  prior  experience  as  provided  for  by  this  act,  and  shall  de- 
termine the  state’s  share  as  hereinbefore  declared  of  this  liability,  and 
shall  distribute  the  payment  of  this  liability  over  a period  of  years  which 
will  be  equitable  to  state  and  to  the  fund. 

The  said  board  shall  issue  to  each  person  claiming  prior  service, 
upon  the  presentation  of  that  claim  the  form  established  and  approved 
by  the  board,  a certificate  of  the  amount  of  prior  service  allowed  by  the 
board  which  shall  be  final  unless  changed  on  rehearing  applied  for  within 
one  (1)  year  by  the  person  making  the  claim. 

It  shall  be  the  duty  of  paying  officials,  at  the  time  of  payment  of 
salaries  to  teachers  for  the  second,  fourth,  and  sixth  school  months  of 
each  school  year,  to  deduct  from  the  salaries  of  each  of  the  teachers 
whose  names  have  been  so  reported,  an  amount  equal,  as  nearly  as  pos- 
sible, to  one-third  of  the  total  amount  due  from  said  teacher  for  the 
entire  school  year  as  assessments  under  this  act,  and  said  paying  official 
shall,  between  the  first  and  fifteenth  days  of  January  and  June  of  each 
year,  pay  over  to  the  board  of  trustees  of  the  Indiana  state  teachers’  re- 
tirement fund  all  money  so  coming  into  his  hands. 

In  the  event  of  the  death  of  any  teacher  who  is  a member  under  the 
provisions  of  this  act,  before  such  teacher  has  retired  on  an  annuity 
then  and  in  that  event  the  estate  of  the  deceased  teacher  shall  be  en- 
titled to  a sum  chargeable  to  the  annuity  savings  account  equal  to  the 
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contributions  of  the  teacher  with  interest  thereon  compounded  annually 
at  4%,  if  application  therefore  be  made  within  three  (3)  years  after  the 
death  of  such  teacher  but  not  otherwise. 

It  shall  be  the  duty  of  the  administrative  officers  of  school  corpora- 
tions or  institutions  in  the  state,  affected  by  this  act,  before  employing 
or  re-employing  in  any  teaching  position,  any  person  to  whom  this  act 
may  apply,  to  notify  such  person  of  his  duties  and  obligations  under  this 
act  as  a condition  of  employment  and  shall  have  those  duties  and  obliga- 
tions made  a part  of  the  contracts  of  those  teachers  who  come  under  the 
provisions  of  this  act. 

It  shall  be  the  duty  of  such  administrative  and  executive  officers  on 
or  before  October  1st  of  each  year,  to  report  all  teachers  who  come  under 
the  provisions  of  this  act  in  the  employ  of  the  respective  corporations 
with  the  pensions  account  number  for  each  to  the  board  of  trustees  of 
the  Indiana  state  teachers’  retirement  fund  and  report  at  definite  periods 
throughout  the  year  teachers  employed  after  the  annual  report  so  rates 
of  assessment,  and  other  information  may  be  verified.  Forms  for  this 
purpose  shall  be  prescribed  and  furnished  by  the  governing  board. 

All  teachers  new  to  the  service  shall  fill  out  a record  form  prescribed 
by  the  governing  board  at  the  time  of  signing  the  first  contract.  This 
shall  be  forwarded  immediately  to  the  board  of  trustees  of  the  retire- 
ment fund. 

The  board  of  trustees  of  the  Indiana  state  teachers’  retirement  fund 
shall  pay  any  school  corporation  of  the  state,  having  a local  pension  or 
annuity  system  and  which  does  not  elect  to  become  a part  of  the  state 
teachers’  retirement  fund  system,  an  amount  equal  to  the  proceeds  of  the 
state  teachers’  retirement  fund  levy  collected  on  the  property  of  the 
said  corporation  for  the  current  year,  and  the  levying  power  of  the  local 
corporation  for  its  own  pension  or  annuity  system  shall,  to  the  extent  of 
such  state  levy,  be  reduced. 

If  at  any  time,  in  accordance  with  the  provisions  of  this  act,  such 
local  system  elects  to  become  a part  of  the  state  teachers’  retirement 
system  such  payments  to  such  local  unit  shall  not  be  made. 

Teachers  coming  under  the  provisions  of  this  act  shall  be  required  to 
pay  as  arrearages  an  amount  equal  to  the  amount  which  would  have 
accumulated  from  their  contributions  with  4%  compound  interest  had 
they  been  members  under  this  act  as  amended  for  the  number  of  years 
which  they  claim  for  prior  service,  provided  that  a teacher  may  waive 
his  or  her  right  to  former  service  and  pay  only  current  rates  from  the 
time  when  the  membership  begins  and  receive  no  credit  for  prior  service. 
These  arrearages  may  be  paid  in  cash  the  first  year  or  in  a series  of 
installments  according  to  the  rules  and  regulations  of  the  board  of 
trustees  of  the  Indiana  state  teachers’  retirement  fund  or  may  be  left 
as  a lien  against  the  annuity,  provided,  however,  that  deferred  pay- 
ment or  adjusted  accounts  must  bear  interest  at  4%  per  annum  which 
shall  be  compounded  if  not  paid.  In  case  of  retirement  before  all  ar- 
rearages are  paid,  the  annuity  otherwise  available  will  be  reduced  in 
the  proportion  which  the  amount  unpaid  bears  to  the  then  present  value 
of  such  annuity. 
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Provided,  however,  That  teachers  who  are  members  of  a pension 
unit  established  under  this  act  before  amendment  and  have  not  retired 
on  pension  shall  receive  credit  on  their  arrearages  for  the  proportion- 
ate part  which  the  pension  created  under  this  act  before  amendment 
bears  to  the  pension  created  by  this  amendment  under  the  following 
provision. 

1.  In  case  of  retirement  before  thirty-five  years  of  service,  the 
annuity  granted  shall  be  based  upon  the  then  cash  value  of  the  actual 
payments  made  by  the  teacher  with  4%  compound  interest. 

2.  In  case  of  withdrawal,  the  amount  paid  in  under  this  act  before 
amendment  shall  be  refunded,  under  the  term  of  the  act  before  amend- 
ment but  the  amount  paid  in  under  the  act  as  amended  shall  be  returned 
under  terms  of  the  act  as  amended. 

Any  person  coming  under  the  provisions  of  this  act  who  shall  have 
. rendered  40  years  or  more  teaching  service  in  the  public  schools  of  the 
state  and  shall  have  attained  the  age  of  60  years,  who  ceases  to  be  in 
the  employ  of  the  public  schools  of  the  state,  for  any  cause  shall  be 
entitled  to  an  annuity  of  $700  payable  in  four  installments  on  the  tenth 
day  of  January,  April,  July  and  October  and  terminating  with  the  last 
payment  made  prior  to  the  death  of  the  annuitant. 

Any  person  who  shall  have  taught  twenty-five  years  or  more  in  the 
public  school  and  who  ceases  to  be  in  the  employ  of  the  public  schools 
of  the  state  for  any  cause,  may  in  lieu  of  any  other  benefit  be  entitled 
to  an  annuity  payable  as  above  of  such  an  amount  as  the  then  present 
value  of  the  annuity  which  would  otherwise  have  ultimately  been  avail- 
able, computed  on  the  actuarial  basis  provided  for,  will  purchase  at  such 
teacher’s  age  of  retirement,  based  upon  actuarial  tables  made  a part  of 
this  law  or  as  so  later  adopted  by  the  board  of  trustees. 

Any  teacher  in  the  service  of  the  public  schools  of  the  state  may  be 
temporarily  or  permanently  retired  for  disability  on  a benefit  in  accord- 
ance with  this  act  after  he  or  she  shall  have  served  as  such  teacher 
according  to  the  provisions  of  this  act  for  a period  of  ten  years  or  more: 
and  Provided,  further,  That  when  a teacher  is  retired  for  any  disability 
such  retirement  shall  continue  only  until  such  disability  is  relieved  or 
removed,  and  no  disability  benefit  shall  be  paid  to  such  teacher  after 
medical  examination  made  on  demand  of  the  board  of  trustees  of  the 
Indiana  state  teachers’  retirement  fund  and  by  a physician  approved  by 
the  said  board  and  made  at  the  expense  of  said  teacher  shall  establish 
to  the  satisfaction  of  the  board  that  such  disability  is  removed.  No 
benefit  for  disability  continuing  for  less  than  one-half  of  a school  year 
shall  be  paid. 

The  disability  benefits  paid  shall  be  at  the  rate  of  $500  per  annum, 
provided,  however,  that  no  disability  benefit  will  be  paid  at  a greater 
rate  than  % of  the  contract  salary  of  the  year  in  which  the  disability 
occurred. 

In  computing  years  of  service,  as  provided  in  this  act,  the  board  of 
trustees  may  include  service  as  a public  school  teacher  rendered  out- 
side of  the  state  not  however  in  excess  of  10  years  for  such  outside 
service  nor  for  more  than  one-fourth  of  the  years  of  service  claimed 
for  retirement  as  a portion  of  the  service  necessary  before  any  teacher 
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shall  be  entitled  to  be  paid  any  benefits  unde  this  act.  The  age  which 
the  teacher  had  attained  at  the  time  of  beginning  service  in  the  earliest 
year  for  which  credit  is  granted  shall  be  taken  as  the  age  of  beginning 
service  as  provided  by  this  act  and  arrearages  based  on  that  age  of 
beginning  shall  be  paid  for  the  years  of  service  for  which  credit  is 
granted.  Provided  that  nothing  in  this  section  shall  affect  the  amount 
or  amounts  to  be  paid  into  such  retirement  fund  by  teachers  before 
being  entitled  to  an  annuity. 

Provided  that  teachers  who  are  members  of  units  already  estab- 
lished under  this  act  before  amendment  shall  receive  the  same  credit  for 
prior  experience  including  experience  outside  the  state  as  they  were  given 
credit  for  under  that  act,  and  any  teacher  who  desires,  may  withdraw 
from  the  conditions  of  the  old  act  and  elect  membership  under  the  pro- 
visions of  the  new. 

Any  teacher  may  be  given  a leave  of  absence  for  study,  professional 
improvement,  or  temporary  disability,  not  exceeding  one  year  in  seven, 
and  shall  be  regarded  as  a teacher  and  entitled  to  the  benefits  of  this 
act,  provided  that  during  such  absence  he  or  she  continues  to  pay  into 
such  fund  the  amount  of  assessment  payable  by  such  teacher  as  pro- 
vided by  this  act. 

Credit  shall  be  given  under  this  act  for  all  years  of  service  rendered 
under  its  provisions  before,  as  well  as  after,  the  taking  effect  of  this 
amending  act.  And  the  full  term  of  school  in  the  corporation  in  which 
such  service  was  rendered  shall  constitute  a year  of  service  under 
this  act. 

No  teacher  shall  be  granted  more  than  a year  of  credit  for  services 
rendered  during  any  one  calendar  year. 

No  teacher  not  granted  a pension  before  the  passage  of  this  amend- 
ing act,  shall  receive  any  pension  money  before  January  1,  1922,  but 
pensions  granted  under  the  act  of  1915  shall  be  continued  at  the  same 
rate  under  this  act  and  shall  be  governed  by  the  law  in  force  after  this 
act  becomes  a law.  [As  amended,  Acts  1921,  p.  758.]  (28-4511.) 

[Acts  1927,  p.  440.] 

1167.  Teachers’  Retirement  Fund — Annuitant — Death — Computa- 

tion of  Benefit.  9.  In  the  event  of  the  death  of  an  annuitant  before 
he  has  received  annuities  equal  to  his  contributions,  including  interest 
earned  at  four  per  cent  compounded  annually,  there  shall  be  returned 
to  the  estate  of  the  annuitant  the  difference  between  the  amount  paid 
said  annuitant  and  the  amount  of  said  annuitant’s  contributions,  in- 
cluding interest  earned  at  four  per  cent  compounded  annually.  Teachers 
who  entered  service  in  the  schools  of  the  state  prior  to  June  1,  1921,  and 
who  failed  to  elect  membership  in  the  state  teachers’  retirement  fund 
prior  to  October  31,  1932,  may  elect  to  receive  membership  in  such 
fund  at  any  time  before  December  31,  1936.  [As  amended,  Acts  1935, 
p.  324.]  (28-4512.) 

[Acts  1929,  p.  311.] 

1168.  Teachers’  Retirement  Fund  Deductions — Receipts  to  Teachers. 
1.  That  any  township  trustee  and  any  treasurer  of  a school  city  or 
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town,  who  is  authorized  by  law  to  deduct  from  the  salaries  due  the 
teachers  of  such  school  corporation,  the  assessments  for  the  state 
teachers'  retirement  fund,  shall  issue  to  each  of  such  teachers,  on  behalf 
of  the  board  of  trustees  of  the  Indiana  state  teachers’  retirement  fund, 
a receipt  for  each  assessment  so  deducted  from  the  salary  due  such 
teacher,  and  such  receipt  shall  be  evidence  of  the  fact  that  such  teacher 
has  credit  from  the  state  teachers’  retirement  fund  for  payment  of  the 
amount  of  such  assessment  named  in  such  receipt.  (28-4515.) 

1169.  Liability.  2.  Township  trustees  and  treasurers  of  school 
cities  and  towns  shall  be  liable  upon  their  official  bonds  for  failure  to 
deduct,  report  and  pay  over  such  assessments  to  the  board  of  trustees 
of  the  Indiana  state  teachers’  retirement  fund,  to  be  recovered  by  said 
board  by  action  at  law  in  the  name  of  the  state  on  the  relation  of  said 
board  to  be  prosecuted  by  the  attorney  general.  (28-4516.) 

B.  Indianapolis  Law. 

[Acts  1907,  p.  268.] 

1170.  Teachers’  Pension  Fund — Trustees.  1.  In  every  city  in  the 
State  of  Indiana  having  a population  of  100,000  or  more,  according  to  the 
last  preceding  United  States  census,  there  shall  be,  and  is  hereby,  created 
a teachers’  pension  fund,  which  shall  be  governed  and  managed  by  a 
board  of  trustees,  to  be  composed  of  seven  members,  as  follows:  Three 
members  of  the  board  of  school  commissioners  of  such  city,  to  be  selected 
or  appointed  annually  by  such  board,  the  superintendent  of  public  schools, 
one  principal  and  two  teachers  regularly  employed  in  the  public  schools 
of  such  city.  Said  principal  and  teachers  shall  be  selected  at  a meeting 
of  the  public  school  teachers  of  such  city  on  the  third  Saturday  of 
March,  1907,  in  such  manner  and  at  such  place  or  places  as  shall  be 
determined  and  designated  by  the  board  of  school  commissioners  of  such 
city;  and  thereafter  there  shall  be  selected  on  the  third  Saturday  of 
March  of  each  year  one  principal  and  two  teachers  as  members  of  such 
board  of  trustees.  The  trustees  shall  hold  their  offices  until  their  suc- 
cessors shall  be  selected  or  elected  as  above  set  forth.  In  the  event  of 
a vacancy  upon  said  board  occasioned  by  the  death,  resignation  or  dis- 
ability of  either  of  said  principal  or  teachers,  then  the  public  school 
teachers  of  said  city  shall,  within  a reasonable  time,  upon  the  call  of 
the  president  of  said  board  of  trustees,  hold  a special  meeting  and  elect 
a successor  or  successors.  A majority  of  said  trustees  shall  constitute 
a quorum  for  the  transaction  of  business  pertaining  to  said  penion  fund. 
Said  trustees  shall  receive  no  pay  for  their  services  as  such,  except  the 
secretary  and  assistant  treasurer,  each  of  whom  may  be  paid  such  sum 
for  services  as  may  be  fixed  by  the  board  of  trustees:  Provided,  how- 
ever, That  if  any  one  shall  act  as  such  secretary  or  assistant  treasurer 
who  shall  receive  any  of  the  benefits  of  said  pension  fund,  as  hereinafter 
provided,  the  amount  of  the  salary  so  received  by  such  secretary  or 
assistant  treasurer  shall  be  deducted  from  the  amount  to  which  he  or 
she  would  otherwise  be  entitled  as  a beneficiary  under  said  fund. 
(28-4601.) 
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1171.  Officers — Duties.  2.  Said  board  of  trustees  shall  elect  from 
among  its  number  a president,  vice-president  and  secretary.  The  presi- 
dent shall  preside  at  the  meetings  of  the  board  and  perform  all  other 
duties  usual  to  such  office.  The  vice-president  shall  perform  the  duties 
of  the  president  in  his  absence.  It  shall  be  the  duty  of  the  secretary  to 
keep  a true  and  accurate  account  of  the  proceedings  of  such  board  of 
trustees  and  of  the  teachers  of  such  city,  when  acting  upon  matters  with 
relation  to  said  fund,  and  to  turn  over  to  his  or  her  successor  all  books 
and  papers  pertaining  to  such  office.  The  secretary  of  the  board  of  school 
commissioners  of  such  city  shall  act  as  assistant  treasurer,  and  it  shall 
be  his  duty  to  keep  a true  and  correct  statement  of  the  account  of  each 
member  with  said  pension  fund,  to  collect  and  turn  over  to  the  treasurer 
of  said  board  all  moneys  belonging  to  said  fund,  and  to  render  to  the 
board  a monthly  account  of  his  doings.  He  shall  furnish  bond  in  such 
amount  as  shall  be  determined  and  required  by  said  board  of  trustees,  and 
the  board  of  school  commissioners  of  such  city  shall  allow  him  such  com- 
pensation for  his  services  as  it  may  deem  proper.  The  treasurer  of  such 
city  shall  be  ex  officio  the  treasurer  of  said  board  of  trustees,  and  he 
shall  receive  and  hold  all  moneys  belonging  to  such  teachers’  pension 
fund;  he  shall  have  the  custody  of  all  notes,  bonds  and  other  securities 
belonging  to  said  fund,  and  shall  collect  the  principal  and  interest  of  the 
same  and  shall  be  liable  on  his  bond  as  such  city  treasurer  for  the  per- 
formance of  all  the  duties  imposed  upon  him  by  this  act  and  for  the 
faithful  accounting  of  all  moneys  and  securities,  including  both  principal 
and  interest,  which  may  come  into  his  hands  and  which  shall  belong  to 
such  pension  fund.  And  he  shall  keep  a separate  account  which  shall 
show  at  all  times  the  true  condition  of  such  fund.  Said  treasurer  shall, 
upon  the  expiration  of  his  term  of  office,  account  to  said  board  for  all 
moneys,  notes,  bonds  and  other  securities  coming  into  his  hands,  and  for 
the  interest,  income,  profits,  rentals  and  proceeds  of  and  from  the  same, 
and  he  shall  turn  over  to  his  successor  all  moneys,  notes,  bonds  and  other 
securities  belonging  to  said  fund.  The  secretary,  treasurer  and  assistant 
treasurer  shall  make  a full,  true,  and  accurate  report  of  their  offices  and 
trusts  at  each  annual  meeting  of  such  teachers  in  March  of  each  year. 
Their  books  shall  at  all  times  be  open  to  inspection  or  examination  by 
any  member  of  said  board  of  trustees.  (28-4602.) 

1172.  Teachers — Pension  Fund — Control — Assessment — Levy.  3. 

Such  board  of  trustees  shall  have  full  charge  and  control  of  the  teach- 
ers’ pension  fund  of  such  city,  with  power  to  adopt  and  enforce  all 
needful  regulations  governing  the  same,  not  inconsistent  with  this  act. 
Said  fund  shall  be  derived  from  the  following  sources: 

First.  All  moneys  that  may  be  given  to  said  board  of  trustees  or 
to  said  fund  or  to  the  board  of  school  commissioners  of  such  city,  for 
the  use  of  said  board  of  trustees  of  teachers’  pension  fund,  by  any 
person  or  persons.  Such  board  of  trustees  may  take  by  gift,  grant, 
devise  or  bequest,  any  money,  choses  in  action,  personal  property,  real 
estate  or  any  interest  therein,  and  any  such  gift,  grant,  devise  or  be- 
quest may  be  absolute  or  upon  conditions  that  only  the  rent,  profits  and 
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income  arising  from  the  same  shall  be  applied  to  the  uses  and  purposes 
of  said  fund.  Such  board  of  trustees  shall  be  authorized  to  take  such  gift, 
grant,  devise  or  bequest  under  and  by  the  style  of  the  board  of  trustees 
of  the  teachers’  pension  fund,  of  such  city,  and  to  hold  the  same  or 
assign,  transfer  or  sell  the  same,  whenever  proper  and  necessary  under 
and  by  such  name. 

Second.  Every  teacher  shall  be  assessed  upon  his  or  her  salary  as 
follows:  One  per  cent  per  annum  (but  not  more  than  $10)  upon  the 

salary  of  every  teacher  who  shall  not  have  taught  in  excess  of  fifteen 
(15)  years;  and  two  per  cent  per  annum  (but  not  to  exceed  $20)  upon 
the  salary  of  every  teacher  who  shall  have  taught  longer  than  fifteen 
(15)  years:  Provided,  however,  That  such  assessment  shall  not  be 

made  prior  to  the  first  day  of  September,  1907.  And  the  assistant 
treasurer  of  such  board  of  trustees  shall  prepare  a roll  of  each  of  said 
assessments  and  place  opposite  the  name  of  every  teacher  the  amount 
of  assessments  against  him  or  her,  and  shall  furnish  a copy  of  such  roll 
to  the  treasurer,  and  the  treasurer  of  said  board  shall,  in  November  and 
April  of  each  school  year,  deduct  and  retain  out  of  the  salary  going 
to  such  teacher  the  amount  of  such  assessment,  and  shall  give  him  or 
her  credit  for  the  same  to  the  credit  of  said  teachers’  pensio.n  fund. 
Every  teacher  of  such  city  receiving  a salary  of  four  hundred  fifty 
dollars  ($450)  a year  or  more  shall  pay  such  assessment,  and  in  becom- 
ing a teacher  he  or  she  shall  be  conclusively  deemed  to  undertake  and 
agree  to  pay  the  same,  and  to  have  such  assessment  deducted  from  his 
or  her  salary  as  hereinbefore  provided. 

Third.  The  board  of  school  commissioners  of  such  city  shall  levy 
each  year,  in  addition  to  all  other  taxes  authorized  by  law,  a special 
tax  of  one  and  one-fourth  cents  upon  each  one  hundred  dollars  of  tax- 
able property  in  the  city,  and  which  sum  shall  be  collected  as  other  taxes 
are  collected  by  law,  and  which  shall  be  credited  by  the  treasurer  of 
such  city  to  the  said  teachers’  pension  fund,  and  shall  not  be  used  or 
devoted  to  any  other  than  the  purpose  of  said  fund:  Provided,  however, 
Said  board  of  school  commissioners  may  reduce  said  special  tax  to  one 
cent  upon  each  one  hundred  dollars  of  taxable  property  after  a period 
of  ten  (10)  years  after  September  1,  1914,  if  in  its  opinion,  the  accum- 
ulated fund  derived  as  aforesaid  is  sufficient  to  justify  such  action. 
Nothing  in  this  act  shall  be  deemed  to  take  from  said  board  of  school 
commissioners  the  power  now  given  to  said  board  in  relation  to  the  levy 
of  taxes  under  existing  statutes.  [As  amended,  Acts  1915,  p.  128.] 
(28-4603.) 

1173.  Investment  of  Funds.  4.  The  board  of  trustees  of  such 
teachers’  pension  fund  shall  determine  what  part  of  said  fund  may  be 
safely  invested,  and  how  much  shall  be  retained  for  the  immediate  needs, 
demands  and  exigencies  of  said  fund.  Such  investment  shall  be  made: 
(1)  In  interest  bearing  bonds  of  the  United  States,  or  of  the  State  of 
Indiana,  or  in  any  bond  lawfully  issued  by  any  state  or  by  any  county, 
township,  city  or  other  municipal  corporation,  either  within  or  without 
the  State  of  Indiana;  (2)  loans  secured  by  mortgage  upon  real  estate 
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within  the  county  wherein  such  city  is  located,  which  loans  shall  not  be 
in  excess  of  fifty  per  cent  of  the  appraised  value  of  such  real  estate. 
All  bonds,  mortgages  and  other  securities  shall  be  deposited  with  and 
remain  in  the  custody  of  the  treasurer  of  said  board,  who  shall  collect 
all  interest  due  thereon,  and  all  the  income  therefrom,  as  the  same  shall 
become  due  and  payable.  (28-4604.) 

1174.  Sinking  Fund.  5.  The  board  of  trustees  of  such  teachers’ 
pension  fund  shall  establish  a sinking  fund,  to  the  credit  of  which  shall 
be  put  and  deposited  all  gifts,  grants,  devises  and  bequests,  and  the 
unexpended  balance  remaining  at  the  expiration  of  each  fiscal  year. 
And  such  sinking  fund  shall  be  and  remain  a permanent  fund,  and  no 
part  thereof  shall  be  expended  except  the  interest  and  income  thereof 
and  therefrom:  Provided,  however,  That  one-half  of  the  amount  added 
to  such  sinking  fund  during  any  year  may  be  used  if  necessary,  during 
the  year  immediately  following.  (28-4605.) 

1175.  Fixing  Pensions.  6.  Said  teachers’  pension  fund  shall  be 
used  and  devoted  in  the  manner  and  to  the  purposes  following: 

First.  The  maximum  pension  to  be  paid  any  teacher  shall  be  six 
hundred  dollars  ($600.00)  per  annum,  which  amount  shall  be  based 
upon  a service  of  forty  (40)  years  as  such  teacher  and  every  pensioner 
and  beneficiary  of  said  fund  shall  be  entitled  to  and  shall  receive  such 
percentage  of  said  sum  of  $600  as  the  number  of  years  of  teaching  of 
said  pensioner  and  beneficiary,  shall  bear  to  the  term  of  forty  years, 
subject,  however,  to  all  the  provisions  of  this  act. 

Second.  Any  aged,  infirm,  diseased  or  disabled  teacher,  who  is  now 
or  hereafter  may  be  teaching  in  the  public  schools  of  such  city,  having 
served  as  such  teacher  for  not  less  than  fifteen  years,  shall  be  entitled 
to  receive  a disability  pension:  Provided,  Such  board  of  trustees  shall 
find  that  he  or  she  is  entitled  to  the  same  by  reason  of  such  age,  disease, 
infirmity  or  disability,  and  after  such  applicant  for  a pension  shall  have 
been  examined  by  a physician  selected  for  such  purpose  by  said  board 
of  trustees,  the  examination  fee  or  charge  of  such  physician  shall  be 
paid  by  the  applicant:  And,  provided,  further,  That  no  such  pension 
shall  be  paid  until  any  sick  pay  allowed  or  provided  for  by  the  board 
of  school  commissioners  of  such  city  shall  have  ceased. 

Third.  Any  teacher  who  is  now  or  hereafter  may  be  teaching  in 
the  public  schools  of  such  city,  and  shall  have  taught  for  not  less  than 
twenty-five  (25)  years,  may  be  pensioned  upon  application  to  said  board 
of  trustees,  or  may  be  pensioned  by  such  board  without  such  applica- 
tion and  shall  thereafter  receive  a pension  during  the  remainder  of  his 
or  her  life,  subject,  however,  to  all  the  conditions  contained  in  this  act: 
Provided,  That  such  pensioner  shall  have  paid  into  said  fund,  by  way 
of  assessment  or  otherwise,  not  less  than  one-third  (%)  of  the  amount 
to  which  he  or  she  shall  be  entitled  per  annum  as  a pension.  And  in 
order  to  make  up  such  one-third,  the  board  of  trustees  may  order  the 
treasurer  to  deduct  one-half  thereof  from  each  of  the  first  two  years 
of  such  pension:  Provided,  further,  Any  teacher  who  has  taught  not 
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less  than  twenty-five  (25)  years  as  aforesaid  but  who  shall  have  re- 
tired prior  to  the  taking  effect  of  this  act,  to  wit,  on  the  ninth  day  of 
March,  1907,  shall  be  entitled  to  the  benefits  of  said  pension  fund  in 
the  same  amount  and  upon  the  same  conditions  as  if  they  were  still 
teaching  at  the  time  said  act  took  effect  on  March  9,  1907:  Provided, 

however,  further,  That  inasmuch  as  such  teachers  never  contributed 
by  way  of  assessment  to  said  fund,  never  having  had  an  opportunity 
to  do  so,  that  the  amount  of  their  pension  benefits  shall  be  paid  ex- 
clusively out  of  the  moneys  contributed  by  such  city  from  the  taxes, 
and  no  part  of  said  fund  contributed  by  the  assessment  of  teachers  shall 
be  used  for  paying  pensions  to  such  teachers;  nothing  herein  contained 
shall  be  construed  as  entitling  teachers  who  retired  prior  to  March 
9,  1907,  to  the  disability  pension,  as  provided  in  clause  two  of  this 
section;  nor  shall  anything  herein  be  construed  as  entitling  said  teach- 
ers who  retired  prior  to  March  9,  1907,  aforesaid,  to  a pension  prior 
to  the  passage  of  this  amendment:  Provided  further,  That  no  pension 
of  any  kind  provided  herein  for  teachers  who  retired  prior  to  March 
9,  1907,  shall  accrue,  or  be  payable  or  paid,  prior  to  June  1,  1916,  when 
the  additional  levy  becomes  available.  [As  amended,  Acts  1915,  p.  128.] 
(28-4606.) 

1176.  Years  of  Service — How  Computed.  7.  In  computing  years  of 
service  as  provided  in  this  act,  the  board  of  trustees  may  include  services 
as  a public  school  teacher  rendered  outside  of  such  city,  not,  however, 
in  excess  of  five  (5)  years,  as  a portion  of  such  services  necessary  be- 
fore any  teacher  shall  be  entitled  to  any  of  the  benefits  of  this  act: 
Provided,  however,  That  such  teacher  shall  pay  assessments  based  upon 
the  first  annual  salary  received  by  him  or  her  in  the  schools  of  such 
city  for  the  said  years  of  service  elsewhere,  in  addition  to  the  assess- 
ments paid  by  such  teacher  while  in  the  service  of  such  schools,  before 
receiving  any  retirement  pension:  And,  provided,  further,  That  nothing 
in  this  section  shall  affect  the  amount  or  amounts  to  be  paid  into  such 
pension  fund  by  school  teachers  before  being  entitled  to  become  a pen- 
sioner. And  any  teacher  may  be  given  leave  of  absence  for  study,  pro- 
fessional improvement  or  temporary  disability  not  exceeding  one  year 
at  any  one  time,  and  shall  be  regarded  as  a teacher  and  entitled  to  the 
benefits  of  this  act:  Provided,  That  during  such  absence  he  or  she  con- 
tinues to  pay  into  such  fund  the  amount  of  assessment  payable  by  such 
teacher  the  last  preceding  such  leave  of  absence.  (28-4607.) 

1177.  Pensioners — Re-examination.  8.  After  any  teacher  shall 

have  been  pensioned,  by  reason  of  injury,  disability  or  disease,  the  board 
of  trustees  shall  have  the  right  at  any  time  to  cause  such  teacher  again 
to  be  brought  before  such  board  and  examined  by  its  physician,  and  also 
to  examine  other  witnesses,  for  the  purpose  of  ascertaining  whether 
such  injury,  disability  or  disease  shall  continue  and  whether  such 
teacher  shall  remain  on  the  pension  roll.  Such  teacher  shall  be  entitled 
to  notice  and  to  be  present  at  the  hearing  of  such  evidence;  shall  be 
permitted  to  propound  any  question  pertinent  or  relevant  to  such  mat- 


School  Laws  of  Indiana 


459 


ter,  and  shall  also  have  the  right  to  introduce  evidence  upon  his  or  her 
own  behalf.  Such  teacher  and  all  witnesses  shall  be  examined  under 
oath,  and  any  member  of  such  board  of  trustees  is  hereby  authorized 
and  empowered  to  administer  such  oath.  The  decision  of  such  board 
of  trustees  shall  be  final  and  conclusive,  and  no  appeal  shall  be  allowed 
therefrom,  nor  shall  the  same  be  reviewed  by  any  court  or  other  author- 
ity: Provided,  however,  That  every  pensioned  teacher  shall  report  to 
the  superintendent  of  public  schools  of  such  city  whenever  required  so 
to  do.  And  said  superintendent  may  assign  such  teacher  to  such  service 
or  employment  as  may  be  within  his  or  her  power  to  perform,  in  the 
judgment  of  such  superintendent  of  public  schools  and  of  the  examin- 
ing physician  employed  by  said  board  of  trustees.  And  during  the 
time  of  such  employment  such  teacher  shall  receive  the  regular  salary 
therefor,  which  shall  be  credited  to  and  deducted  from  the  amount  pay- 
able to  such  teacher  from  said  pension  fund.  And  should  any  pensioned 
teacher  recover  from  his  or  her  injury,  disease  or  disability,  and  again 
be  fit  for  regular  duty,  then  such  teacher  may  again  be  regularly  em- 
ployed, and  during  the  time  of  such  employment,  he  or  she  shall  cease 
to  be  entitled  to  any  payment  out  of  said  pension  fund  because  of  the 
injury,  disease  or  disability  on  account  of  which  such  teacher  was 
originally  retired.  (28-4608.) 

1178.  Service  Pension.  9.  Any  teacher  applying  to  be  pensioned 
by  reason  of  length  of  time  of  service  as  in  this  act  provided,  shall  be 
pensioned  and  retired  without  any  medical  examination,  nor  need  he 
or  she  be  under  any  physical  disability,  and  from  the  time  of  such 
pension  and  retirement  such  teacher  shall  not  be  required  to  render 
further  services  as  such  teacher,  nor  shall  he  or  she  be  deprived  of  the 
benefits  herein  provided,  except  for  any  cause  contained  in  section  16 
of  this  act.  (28-4609.) 

1179.  Computing  Time.  10.  In  computing  time  under  the  pro- 
visions of  this  act,  such  time  shall  include  service  rendered  before,  as 
well  as  after,  the  taking  effect  of  this  act.  (28-4610.) 

1180.  Trustees — By-laws.  11.  The  board  of  trustees  shall  have  the 
power  and  authority  to  make  all  necessary  by-laws  providing  for  the 
manner  of  the  election  of  such  trustees,  to  be  elected  as  in  this  act 
provided,  the  counting  and  canvassing  of  the  votes  for  the  same,  their 
meetings,  for  the  collection  of  all  moneys  and  other  property  coming 
or  belonging  to  said  fund,  and  all  other  matters  connected  with  the 
care,  preservation  and  disbursement  of  the  same,  and  the  proper  execu- 
tion of  the  purposes  and  provisions  of  this  act.  And  any  pension  au- 
thorized by  the  board  under  this  law  shall  be  subject  to  reduction  by 
said  board  of  trustees  whenever  in  its  judgment  the  condition  of  the 
pension  fund,  the  financial  or  other  conditions  of  the  pensioner  or  any 
other  circumstances  render  such  reduction  advisable,  proper  or  necessary, 
and  any  pension  so  reduced  may  thereafter  be  restored  or  increased,  as 
such  board  may  deem  best.  (28-4611.) 
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1181.  Payments — When  Refunded  in  Part.  12.  Any  teacher  who 

shall  cease  to  teach  in  the  public  schools  of  such  city  before  receiving 
any  benefit  from  the  fund,  shall  be  entitled  to  the  return  of  one-half 
of  the  amount,  without  interest,  which  shall  have  been  paid  into  said 
pension  fund  by  such  teacher:  Provided,  however,  Should  such  teacher 

thereafter  again  teach  in  the  public  schools  of  such  city,  he  or  she  shall 
refund  to  said  pension  fund  the  amount  so  returned  to  such  teacher 
within  one  year  from  the  date  of  his  or  her  return  to  service  in  the 
schools.  And  should  any  teacher  die  before  receiving  any  of  the  bene- 
fits or  pensions  by  this  act  provided,  the  board  of  trustees  shall  pay  to 
such  teacher’s  heirs  or  estate,  or  either  or  any  of  them,  as  it  shall  see 
fit,  one-half  the  amount  without  interest  which  shall  have  been  paid  into 
said  pension  fund  by  said  teacher.  (28-4612.) 

1182.  Deficiency — Pro  Rata  Payments.  13.  If  at  any  time  there 
should  not  be  sufficient  money  in  or  to  the  credit  of  said  teachers’ 
pension  fund  to  pay  all  claims  against  it  in  full,  then,  and  in  such  event, 
an  equal  percentage  shall  be  paid  upon  all  such  claims  to  the  full  extent 
of  the  funds  on  hand,  until  such  pension  fund  shall  be  sufficient  to  pay 
all  claims  against  it  in  full.  (28-4613.) 

1183.  Place  of  Payment.  14.  All  pensions  herein  provided  for  shall 

be  paid  by  the  treasurer  of  the  board  of  school  commissioners  at  his 
office  at  the  same  time  and  in  such  instalments  as  the  teachers  of  such 
city  shall  be  paid:  Provided,  however,  That  no  pension  of  any  kind 
whatsoever  provided  for  in  this  act  shall  be  paid  prior  to  October  1, 
1908.  (28-4614.) 

1184.  Pensions  Exempt  from  Seizure.  15.  All  pensions  granted 
and  payable  out  of  said  teachers’  pension  fund  shall  be  and  are  exempt 
from  seizure  or  levy  upon  attachment,  execution,  supplemental  process, 
and  all  other  processes,  whether  mesne  or  final;  and  such  pensions  or 
any  payment  of  the  same  shall  not  be  subject  to  sale,  assignment  or 
transfer  by  any  beneficiary,  and  such  transfer  shall  be  absolutely  void. 
(28-4615.) 

1185.  Cancellation  of  Pension.  16.  Whenever  any  such  person  who 
shall  have  received  any  benefit  from  said  fund  shall  be  convicted  of  any 
felony,  or  of  any  misdemeanor  for  which  he  or  she  shall  be  adjudged 
to  be  imprisoned,  or  shall  fail  to  report  for  examination  for  duty  as 
required  herein,  unless  excused  by  the  board  of  trustees  of  such  city, 
or  shall  disobey  the  requirements  of  said  board  of  trustees  in  respect 
to  said  examination  for  duty  or  shall  fail  to  perform  such  duty  as  may 
be  required  of  him  or  her  if  found  able  to  perform  such  duty,  then 
such  board  shall  order  that  the  pension  allowed  and  paid  to  him  or  her 
shall  cease  until  the  further  order  of  such  board.  (28-4616.) 

1186.  Teacher  Defined.  17.  The  term  “teacher”  as  used  in  this  act 
shall  mean  and  include  any  principal,  assistant  principal,  assistant  su- 
perintendent, supervisor,  assistant  supervisor,  persons  in  charge  of  any 
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special  department  of  instruction,  and  any  teacher  or  instructor  regularly 
employed  as  such  by  the  board  of  school  commissioners  of  such  city. 
(28-4617.) 

[Acts  1913,  p.  214.] 

1187.  Board  of  Managers  — How  Selected  — Cities  56,000-70,000. 

(Terre  Haute.)  1.  That  in  every  city  in  the  State  of  Indiana,  having  a 
population  of  not  less  than  56,000  nor  more  than  70,000,  according  to  the 
last  preceding  United  States  census,  there  may  be  created  a teachers'  re- 
tirement fund,  which  shall  be  governed  and  managed  by  a board  of  com- 
missioners, to  be  composed  of  five  members,  as  follows:  The  president  of 
the  board  of  school  trustees  of  such  city,  the  superintendent  of  public 
schools,  one  principal  and  two  teachers  regularly  employed  in  the  public 
schools  of  such  city.  Said  principal  and  teachers  shall  be  selected  at  a 
meeting  of  the  public  school  teachers  of  such  city  on  the  fourth  Saturday 
of  March,  1921,  in  such  manner  and  at  such  place  or  places  as  shall  be 
determined  and  designated  by  the  board  of  school  trustees  of  such  city; 
and  that  thereafter  there  shall  be  selected  on  the  first  Saturday  of 
March  of  each  year  one  principal  and  two  teachers  as  members  of  such 
board  of  commissioners.  The  commissioners  shall  hold  their  offices  until 
their  successors  shall  be  selected  or  elected  as  above  set  forth.  In  the 
event  of  a vacancy  upon  said  board  occasioned  by  the  death,  resignation 
or  disability  of  either  of  said  principal  or  teachers,  then  the  public 
school  teachers  of  said  city  shall,  within  a reasonable  time,  upon  the 
call  of  the  president  of  said  board  of  commissioners,  hold  a special 
meeting  and  elect  a successor  or  successors.  A majority  of  said  com- 
missioners shall  constitute  a quorum  for  the  transaction  of  business 
pertaining  to  said  retirement  fund.  Said  commissioners  shall  receive 
no  pay  for  their  services  as  such,  except  the  secretary  and  assistant 
treasurer,  each  of  whom  may  be  paid  such  sums  for  services  as  may  be 
fixed  by  the  board  of  commissioners:  Provided,  however,  That  if  any 
one  shall  act  as  such  secretary  or  assistant  treasurer  who  shall  receive 
any  of  the  benefits  of  said  retirement  fund,  as  hereinafter  provided,  the 
amount  of  the  salary  so  received  by  such  secretary  or  assistant  treasurer 
shall  be  deducted  from  the  amount  to  which  he  or  she  would  otherwise 
be  entitled  as  a beneficiary.  [As  amended,  Acts  1921,  p.  126.]  (28- 

4801.) 

1188.  Organization  of  Board — Powers  and  Duties.  Section  2.  Said 
board  of  commissioners  shall  elect  from  among  its  number  a president, 
vice-president  and  secretary.  The  president  shall  preside  at  the  meet- 
ings of  the  board  and  perform  all  other  duties  usual  to  such  office.  The 
vice-president  shall  perform  the  duties  of  the  president  in  his  absence. 
It  shall  be  the  duty  of  the  secretary  to  keep  a true  and  accurate  ac- 
count of  the  proceedings  of  said  board  of  commissioners,  and  of  the 
teachers  of  such  city  when  acting  upon  matters  with  relation  to  said 
fund,  and  to  turn  over  to  his  or  her  successor  all  books  and  papers  per- 
taining to  such  office.  Said  board  of  commissioners  shall  also  elect  a 
person  not  of  their  number  as  assistant  treasurer,  and  it  shall  be  his  or 
her  duty  to  keep  a true  and  correct  statement  of  the  account  of  each 
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member  with  said  retirement  fund,  to  collect  and  turn  over  to  the 
treasurer  of  said  board  all  moneys  belonging  to  said  fund,  and  to  render 
to  the  board  a monthly  account  of  his  or  her  doings.  He  or  she  shall 
furnish  bond  in  such  amount  as  shall  be  determined  and  required  by 
said  board  of  commissioners  and  the  board  of  commissioners  shall  allow 
him  or  her  such  compensation  for  his  or  her  services  as  it  may  deem 
proper. 

The  treasurer  of  such  city  shall  be  ex-officio  the  treasurer  of  said 
board  of  commissioners,  and  he  shall  receive  and  hold  all  moneys  be- 
longing to  such  teachers’  retirement  fund;  he  shall  have  the  custody  of 
all  notes,  bonds  and  other  securities  belonging  to  said  fund,  and  shall 
collect  the  principal  and  interest  of  the  same  and  shall  be  liable  on 
his  bond  as  such  city  treasurer  for  the  performance  of  all  the  duties 
imposed  upon  him  by  this  act  and  for  the  faithful  accounting  of  all 
moneys  and  securities,  including  both  principal  and  interest,  which  may 
come  into  his  hands  and  which  shall  belong  to  such  retirement  fund. 
And  he  shall  keep  a separate  account,  which  shall  show  at  all  times  the 
true  condition  of  such  fund.  Said  treasurer  shall,  upon  the  expiration 
of  his  term  of  office,  account  to  said  board  of  commissioners  for  all 
moneys,  notes,  bonds  and  other  securities  coming  into  his  hands,  and 
for  the  interest,  income,  profits,  rentals  and  proceeds  of  and  from  the 
same,  and  he  shall  turn  over  to  his  successor  all  moneys,  notes,  bonds 
and  other  securities  belonging  to  said  fund. 

The  secretary,  treasurer  and  assistant  treasurer  shall  make  a full, 
true  and  accurate  report  of  their  offices  and  trusts  at  each  annual 
meeting  of  such  teachers  in  March  of  each  year.  Their  books  shall  at 
all  times  be  open  to  inspection  or  examination.  [As  amended,  Acts  1921, 
p.  127.]  (28-4802.) 


1189.  Amount  of  Pension — Withdrawal.  6.  Said  teachers’  retire- 
ment fund  shall  be  used  and  devoted  in  the  manner  and  for  the  purposes 
as  follows:  Any  person  electing  the  provisions  of  this  act  who  shall 

have  rendered  twenty  years  or  more  of  service  in  the  public  schools, 
twelve  of  which  may  have  been  in  public  schools  outside  of  said  city  of 
not  less  than  56,000  nor  more  than  70,000  inhabitants,  according  to  the 
last  preceding  United  States  census,  who  ceases  to  be  in  the  employ  of 
the  board  of  school  trustees  for  any  cause,  shall  be  entitled  to  an 
annuity  in  accordance  with  the  following  schedule : 


For  20  years  of  service 
For  21  years  of  service 
For  22  years  of  service 
For  23  years  of  service 
For  24  years  of  service 
For  25  years  of  service 
For  26  years  of  service 
For  27  years  of  service 
For  28  years  of  service 
For  29  years  of  service 
For  30  years  of  service 


$300.00 

325.00 

350.00 

375.00 

400.00 

430.00 

460.00 

490.00 

525.00 

560.00 

600.00 
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Provided,  That  no  teacher  in  the  service  of  said  board  of  school 
trustees  at  the  time  of  the  passage  of  this  act  may  be  credited  with 
more  than  twenty-five  (25)  years  of  service. 

Such  annuities  shall  be  paid  in  four  equal  payments  as  follows: 
On  January  first,  April  first,  July  first  and  October  first,  of  each  year. 

In  the  event  that  any  teacher  electing  the  provisions  of  this  act  for 
any  reason  leaves  the  services  of  the  board  of  school  trustees  before 
said  teacher  has  been  credited  with  twenty  (20)  years  of  service,  such 
teacher  shall  be  entitled  to  withdraw  from  the  treasury  of  said  teach- 
ers’ retirement  fund,  such  sum  as  will  equal  all  payments  made  by 
such  teacher  into  the  treasury  of  this  fund  as  fees,  without  interest: 
Provided,  further,  That  in  the  event  that  such  teacher  subsequently 
returns  to  the  employ  of  the  board  of  school  trustees,  such  teacher 
shall  be  required  to  refund  to  said  fund  the  amount  so  withdrawn,  with 
interest  thereon  at  the  rate  of  5 per  cent  per  annum,  such  sum  to  be 
so  refunded  within  one  (1)  year  from  the  date  of  his  or  her  return  to 
service  in  the  schools  of  said  city  of  not  less  than  56,000  nor  more  than 
70,000  inhabitants.  In  the  event  of  the  death  of  any  teacher  electing 
the  provisions  of  this  act,  before  such  teacher  has  been  retired  upon  an 
annuity,  then  and  in  that  case  the  heirs  or  legatees  of  such  deceased 
teacher  shall  be  entitled  to  a sum  out  of  said  fund  equal  to  the  sum 
paid  into  said  fund  by  such  deceased  teacher,  without  interest:  Pro- 
vided, further,  That  no  teacher  retiring  before  being  credited  with  thirty 
(30)  years  of  service  may  be  entitled  to  an  annuity  unless  such  teacher 
be  granted  such  annuity  by  the  board  of  commissioners  of  said  retire- 
ment fund  at  the  time  of  such  retirement.  [As  amended,  Acts  1921, 
p.  129.]  (28-4806.) 

1190.  Term  ‘Teacher”  Defined.  11.  The  term  “teacher”  as  used 
in  this  act  shall  mean  and  include  the  superintendent  of  schools,  the 
secretary  to  the  superintendent,  any  principal,  assistant  principal,  as- 
sistant superintendent,  supervisor,  assistant  supervisor,  person  in  charge 
of  any  special  department  of  instruction,  teacher-clerk,  and  any  teacher 
or  instructor  now  or  hereafter  regularly  employed  as  such  by  the  board 
of  school  trustees  of  such  city.  [As  amended,  Acts  1921,  p.  130.] 
(28-4811.) 

1191.  Title  Amended.  5.  That  the  title  to  the  above  entitled  act 

be  amended  to  read  as  follows:  An  act  concerning  annuities  for  aged, 

infirm,  disabled,  diseased  or  retired  teachers  in  cities  having  a population 
of  not  less  than  56,00Q,  nor  more  than  70,000  according  to  the  last  pre- 
ceding United  States  census,  and  declaring  an  emergency. 

6.  Whereas,  an  emergency  exists  for  the  immediate  taking  effect 
of  this  act,  the  same  shall  be  in  full  force  and  effect  from  and  after  its 
passage. 

1192.  Pension  Fund — How  Controlled.  3.  Such  board  of  commis- 
sioners shall  have  full  charge  and  control  of  the  teachers’  retirement 
fund  of  such  city  with  power  to  adopt  and  enforce  all  needful  regula- 
tions governing  the  same,  not  inconsistent  with  this  act.  Such  fund 
shall  be  derived  from  the  following  sources: 
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First.  All  money  that  may  be  given  to  said  board  of  commission- 
ers or  to  said  fund  or  to  the  board  of  school  trustees  of  such  city,  for 
the  use  of  said  board  of  commissioners  of  teachers’  retirement  fund,  by 
any  person  or  persons.  Such  board  of  commissioners  may  take  by  gift, 
grant,  devise  or  bequest,  any  money,  choses  in  action,  personal  prop- 
erty, real  estate,  or  any  interest  therein,  and  any  such  gift,  grant,  devise 
or  bequest,  may  be  absolute,  or  upon  the  condition  that  only  the  rent, 
profits  and  income  arising  from  the  same  shall  be  applied  to  the  uses 
and  purposes  of  said  fund.  Such  board  of  commissioners  shall  be 
authorized  to  take  such  gift,  grant,  devise  or  bequest,  under  and  by  the 
style  of  the  board  of  commissioners  of  the  teachers’  retirement  fund,  of 
such  city,  and  to  hold  the  same,  or  assign,  transfer  or  sell  the  same, 
whenever  proper  and  necessary,  under  and  by  such  name. 

Second.  Every  teacher  electing  to  accept  the  provisions  of  this 
act  shall  be  assessed  upon  his  or  her  salary  as  follows:  For  the  first 
twelve  years  of  teaching  service,  $10.00  per  year;  for  the  next  eight 
years  of  teaching  service,  $20.00  per  year;  for  each  subsequent  year  of 
teaching  service,  not  exceeding  thirty  years  in  all,  $25.00  per  year. 
Members  who  have  paid  the  fees  for  thirty  years  of  teaching  service, 
shall  not  be  required  to  pay  any  additional  fees  however  long  there- 
after they  may  remain  in  the  employ  of  the  board  of  school  trustees. 
These  rates  shall  be  paid  in  equal  payments  corresponding  with  the 
second,  fourth,  sixth  and  eighth  months  of  the  year  for  which  teachers’ 
salaries  are  paid.  Teachers  accepting  the  provisions  of  this  act  shall 
be  required  to  pay  arrearages  at  the  above  rate  with  interest  at  4 per 
cent  per  annum  for  such  time  of  service  as  they  are  authorized  to  have 
recognized  under  the  provisions  of  this  act:  Provided,  That  any  teacher 
entitled  under  the  provisions  of  this  act,  to  a credit  for  one  or  more 
years  of  teaching  service  at  the  time  when  he  or  she  elects  to  accept 
the  provisions  of  this  act,  may  waive  his  or  her  right  to  such  credit 
and  pay  only  current  rates  from  the  time  when  the  membership  begins, 
and  receive  no  credit  for  previous  service.  Such  arrearages  may  be 
paid  in  cash  during  the  first  year  or  may  be  paid  in  five  equal  install- 
ments with  interest  at  the  rate  of  5 per  cent  per  annum,  payable 
annually,  upon  the  deferred  installments;  and  in  case  the  latter  option 
is  taken,  interest  upon  the  deferred  installments  shall  commence  at  the 
end  of  the  first  year  after  electing  to  accept  the  provisions  of  this  act: 
Provided,  further,  That  in  case  any  teacher  is  retired  before  he  or  she 
has  paid  in  fees  a sum  equal  to  one-half  of  the  maximum  annuities  to 
which  he  or  she  would  be  entitled,  then  and  in  that  case  there  shall  be 
deducted  from  the  annuity  to  be  paid  to  such  retired  teacher  during  the 
first  year,  such  sum  as  will  make  the  total  amount  paid  by  such  teacher 
one-half  of  the  maximum  annuity  to  which  he  or  she  is  entitled  and  the 
remainder  of  fees  or  arrearages  due  or  to  be  paid  by  such  retired  teacher 
shall  be  payable  in  installments  as  hereinbefore  set  forth. 

Third.  The  board  of  school  trustees  of  such  city  shall  levy  each 
year,  in  addition  to  all  other  taxes  authorized  by  law,  a special  tax  of 
one  fourth  (1/4)  of  one  mill  upon  each  one  dollar  ($1.00)  of  taxable 
property  in  the  city,  which  sum  shall  be  collected  as  other  taxes  are 
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collected  by  law,  and  which  shall  be  credited  by  the  treasurer  of  such 
city  to  the  said  teachers’  retirement  fund,  and  shall  not  be  used  or 
devoted  to  any  other  than  the  purposes  of  said  fund.  And  nothing  in 
this  act  shall  be  deemed  to  take  from  said  board  of  school  trustees  the 
powers  now  given  to  said  board  in  relation  to  the  levy  of  taxes  under 
existing  statutes.  (28-4803.) 

1193.  Funds — How  Invested.  4.  The  board  of  commissioners  of 

such  teachers’  retirement  fund  shall  determine  what  part  of  said  fund 
may  be  safely  invested,  and  how  much  shall  be  retained  for  the  im- 
mediate needs,  demands,  and  exigencies  of  said  fund.  Such  investment 
shall  be  made:  (1)  In  interest-bearing  bonds  of  the  United  States,  or 

of  the  State  of  Indiana,  or  in  any  bond  lawfully  issued  by  any  state 
or  county,  township,  city  or  other  municipal  corporation,  either  within 
or  without  the  State  of  Indiana;  (2)  Loans,  secured  by  mortgage  upon 
real  estate  within  the  county  wherein  such  city  is  located,  which  loans 
shall  not  be  in  excess  of  fifty  per  centum  of  the  appraised  value  of  such 
real  estate.  All  bonds,  mortgages  and  other  securities  shall  be  deposited 
with  and  remain  in  the  custody  of  the  treasurer  of  said  board,  who  shall 
collect  all  interest  due  thereon  and  all  the  income  therefrom,  as  the  same 
shall  become  due  and  payable.  (28-4804.) 

1194.  Sinking  Fund.  5.  The  board  of  commissioners  of  such  teach- 

ers’ retirement  fund  shall  establish  a sinking  fund,  to  the  credit  of 
which  shall  be  put  and  deposited  all  gifts,  grants,  devises  and  bequests, 
and  the  unexpended  balance  remaining  at  the  expiration  of  each  fiscal 
year,  and  such  sinking  fund  shall  be  and  remain  a permanent  fund,  and 
no  part  thereof  shall  be  expended  except  the  interest  and  income  thereof 
and  therefrom:  Provided,  That  one-half  of  the  amount  added  to  such 

sinking  fund  any  year  may  be  used,  if  necessary,  during  the  year  imme- 
diately following.  (28-4805.) 

1195.  Time  of  Service — How  Computed.  7.  In  computing  years  of 

service,  as  provided  in  this  act,  the  board  of  commissioners  may  include 
service,  as  a public  school  teacher  rendered  outside  of  such  city,  not, 
however,  in  excess  of  twelve  years,  as  a portion  of  such  services  neces- 
sary before  any  teacher  shall  be  entitled  to  any  of  the  benefits  of  this 
act:  Provided,  That  nothing  in  this  section  shall  affect  the  amount  or 

amounts  to  be  paid  into  such  retirement  fund  by  teachers  before  being 
entitled  to  an  annuity.  And  any  teacher  may  be  given  a leave  of  ab- 
sence for  study,  professional  improvement  or  temporary  disability,  not 
exceeding  one  (1)  year  in  seven  (7)  and  shall  be  regarded  as  a teacher 
and  entitled  to  the  benefits  of  this  act:  Provided,  That  during  such 

absence  he  or  she  continues  to  pay  into  such  fund  the  amount  of  assess- 
ment payable  by  such  teacher  as  provided  in  the  scredule  in  section  6 
of  this  act.  (28-4807.) 

1196.  Services  Before  Passage  of  Act.  8.  In  computing  time, 
under  the  provisions  of  this  act,  such  time  shall  include  services  rendered 
before,  as  well  as  after,  the  taking  effect  of  this  act.  And  the  full  term 
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or  year  of  school  in  the  corporation  in  which  such  service  was  rendered 
shall  constitute  a year  of  service  under  this  act.  (28-4808.) 

1197.  By-laws  for  Management.  9.  The  board  of  commissioners 
shall  have  the  power  and  authority  to  make  all  necessary  by-laws 
providing  for  the  election  of  such  commissioners  to  be  elected  as  in  this 
act  provided,  the  counting  and  canvassing  of  the  votes  of  the  same, 
their  meetings,  for  the  collection  of  all  moneys  and  other  property  com- 
ing or  belonging  to  said  fund,  and  all  other  matters  connected  with  the 
care,  preservation  and  disbursements  of  the  same,  and  the  proper  execu- 
tion of  the  purposes  and  provisions  of  this  act.  And  any  annuity  au- 
thorized by  the  board  under  this  act  shall  be  subject  to  reduction  by 
said  board  of  commissioners  whenever  in  its  judgment  the  condition  of 
the  retirement  fund  renders  such  reduction  proper  or  necessary  and 
any  annuity  so  reduced  may  thereafter  be  restored  or  increased,  as  such 
board  may  deem  best.  (28-4809.) 

1198.  Pensions  Exempt  from  Levy.  10.  All  annuities  granted  and 
payable  out  of  said  teachers’  retirement  fund  shall  be  and  are  exempt 
from  seizure  or  levy  upon  attachment,  execution,  supplemental  process 
and  all  other  process,  whether  mesne  or  final ; and  such  annuities  or  any 
payment  of  the  same  shall  not  be  subject  to  sale,  assignment  or  transfer 
by  any  beneficiary  and  such  transfer  shall  be  absolutely  void.  (28-4810.) 

Cities  from  20,000  to  100,000  Population. 

[Acts  1913,  p.  898.] 

1199.  Teachers’  Pensions — Cities  20,000  to  100,000 — Board.  Evans- 
ville and  South  Bend.  1.  In  every  city  in  the  State  of  Indiana  having 
a population  of  not  less  than  20,000  nor  more  than  100,000  according  to 
the  last  preceding  United  States  census,  there  may  be  created  a teachers’ 
retirement  fund,  which  shall  be  governed  and  managed  by  a board  of 
commissioners,  to  be  composed  of  five  members,  as  follows: 

The  president  of  the  board  of  school  trustees  of  such  city,  the 
superintendent  of  public  schools,  one  principal  and  two  teachers  regu- 
larly employed  in  the  public  schools  of  such  city.  Said  principal  and 
teachers  shall  be  selected  at  a meeting  of  the  public  school  teachers  of 
such  city  on  the  fourth  Saturday  of  March,  1913,  in  such  manner  and 
at  such  place  or  places  as  shall  be  determined  and  designated  by  the 
board  of  school  trustees  of  such  city;  and  thereafter  there  shall  be 
selected  on  the  fourth  Saturday  of  March  of  each  year  one  principal 
and  two  teachers  as  members  of  such  board  of  commissioners.  The 
commissioners  shall  hold  their  offices  until  their  successors  shall  be 
selected  or  elected  as  above  set  forth.  In  the  event  of  a vacancy  upon 
said  board  occasioned  by  the  death,  resignation  or  disability  of  either 
of  said  principal  or  teachers,  then  the  public  school  teachers  of  said 
city  shall,  within  a reasonable  time,  upon  the  call  of  the  president  of 
said  board  of  commissioners,  hold  a special  meeting  and  elect  a succes- 
sor or  successors.  A majority  of  said  commissioners  shall  constitute  a 
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quorum  for  the  transaction  of  business  pertaining  to  said  retirement 
fund.  Said  commissioners  shall  receive  no  pay  for  their  service  as 
such,  except  the  secretary  and  assistant  treasurer,  each  of  whom  may 
be  paid  such  sums  for  services  as  may  be  fixed  by  the  board  of  com- 
missioners: Provided,  however,  That  if  anyone  shall  act  as  such  sec- 

retary or  assistant  treasurer  who  shall  receive  any  of  the  benefits  of 
said  retirement  fund,  as  hereinafter  provided,  the  amount  of  the  salary 
so  received  by  such  secretary  or  assistant  treasurer  shall  be  deducted 
from  the  amount  to  which  he  or  she  would  otherwise  be  entitled  as  a 
beneficiary.  (28-4701.) 

1200.  Officers  of  Board — Duties.  2.  Said  board  of  commissioners 
shall  elect  from  among  its  members  a president,  vice-president  and  sec- 
retary. The  president  shall  preside  at  the  meetings  of  the  board  and 
perform  all  other  duties  usual  to  such  office.  The  vice-president  shall 
perform  the  duties  of  the  president  in  his  absence.  It  shall  be  the  duty 
of  the  secretary  to  keep  a true  and  accurate  account  of  the  proceedings 
of  said  board  of  commissioners,  and  of  the  teachers  of  such  city  when 
acting  upon  matters  with  relation  to  said  fund,  and  to  turn  over  to  his 
or  her  successor  all  books  and  papers  pertaining  to  such  office.  The 
secretary  of  the  superintendent  of  schools  of  such  city  shall  act  as 
assistant  treasurer,  and  it  shall  be  his  or  her  duty  to  keep  a true  and 
correct  statement  of  the  account  of  each  member  with  said  retirement 
fund,  and  to  collect  and  turn  over  to  the  treasurer  of  said  board  all 
moneys  belonging  to  said  fund,  and  to  render  to  the  board  a monthly 
account  of  his  or  her  doings.  He  or  she  shall  furnish  bond  in  such 
amount  as  shall  be  determined  and  required  by  said  board  of  commis- 
sioners and  the  board  of  commissioners  shall  allow  him  or  her  such 
compensation  for  his  or  her  services  as  it  may  deem  proper. 

The  treasurer  of  such  city  shall  be  ex-officio  the  treasurer  of  said 
board  of  commissioners,  and  he  shall  receive  and  hold  all  moneys  be- 
longing to  such  teachers’  retirement  fund;  he  shall  have  the  custody  of 
all  notes,  bonds  and  other  securities  belonging  to  said  fund,  and  shall 
collect  the  principal  and  interest  of  the  same  and  shall  be  liable  on  his 
bond  as  such  city  treasurer  for  the  performance  of  all  the  duties  im- 
posed upon  him  by  this  act  and  for  the  faithful  accounting  of  all 
moneys  and  securities,  including  both  principal  and  interest  which  may 
come  into  his  hands  and  which  shall  belong  to  such  retirement  fund. 
And  he  shall  keep  a separate  account  which  shall  show  at  all  times  the 
true  condition  of  such  fund.  Said  treasurer  shall,  upon  the  expiration 
of  his  term  of  office,  account  to  said  board  of  commissioners  for  all 
moneys,  notes,  bonds,  and  other  securities  coming  into  his  hands,  and 
for  interest,  income,  profits,  rentals  and  proceeds  of  and  from  the  same, 
and  he  shall  turn  over  to  his  successor  all  moneys,  notes,  bonds  and  other 
securities  belonging  to  said  fund. 

The  secretary,  treasurer  and  assistant  treasurer  shall  make  a full, 
true  and  accurate  report  of  their  offices  and  trusts  at  each  annual  meet- 
ing of  such  teachers  in  March  of  each  year.  Their  books  shall  at  all 
times  be  open  to  inspection  or  examination.  (28-4702.) 
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1201.  Rules  and  Regulations.  3.  Such  board  of  commissioners  shall 
have  full  charge  and  control  of  the  teachers’  retirement  fund  of  such 
city  with  power  to  adopt  and  enforce  all  needful  regulations  governing 
the  same,  not  inconsistent  with  this  act.  Such  fund  shall  be  derived 
from  the  following  sources: 

First.  All  moneys  that  may  be  given  to  said  board  of  commis- 
sioners or  to  said  fund  or  to  the  board  of  school  trustees  of  said  city, 
for  the  use  of  said  board  of  commissioners  of  teachers’  retirement  fund, 
by  any  peron  or  persons.  Such  board  of  commissioners  may  take  by 
gift,  grant,  devise  or  bequest,  any  money,  choses  in  action,  personal 
property,  real  estate,  or  any  interest  therein,  and  any  such  gift,  grant, 
devise  or  bequest,  may  be  absolute,  or  upon  the  condition  that  only  the 
rent,  profits  and  income  arising  from  the  same  shall  be  applied  to  the 
use  and  purposes  of  said  fund.  Such  board  of  commissioners  shall  be 
authorized  to  take  such  gift,  grant,  devise  or  bequest,  under  and  by  the 
style  of  the  board  of  commissioners  of  the  teachers’  retirement  fund, 
of  such  city,  and  to  hold  the  same,  or  assign,  transfer  or  sell  the  same, 
whenever  proper  and  necessary,  under  and  by  such  name. 

Second.  Every  teacher  electing  to  accept  the  provisions  of  this  act 
shall  be  assessed  upon  his  or  her  salary  as  follows : For  the  first  twelve 
years  of  teaching  service,  $10.00  per  year;  for  the  next  eight  years  of 
teaching  service,  $20.00  per  year;  for  each  subsequent  year  of  teaching 
service,  not  exceeding  thirty  years  in  all,  $25.00  per  year. 

Members  who  have  paid  the  fees  for  thirty  years  of  teaching  service 
shall  not  be  required  to  pay  any  additional  fees  however  long  thereafter 
they  may  remain  in  the  employ  of  the  board  of  school  trustees.  These 
rates  shall  be  paid  in  equal  payments  corresponding  with  the  second, 
fourth,  sixth  and  eighth  months  of  the  year  for  which  teachers’  salaries 
are  paid. 

Teachers  accepting  the  provisions  of  this  act  shall  be  required  to 
pay  arrearages  at  the  above  rate  with  interest  at  4 per  cent  per  annum 
for  such  time  of  service  as  they  are  authorized  to  have  recognized  under 
the  provisions  of  this  act,  provided  that  any  teacher  entitled,  under  the 
provisions  of  this  act,  to  a credit  for  one  or  more  years  of  teaching 
service  at  the  time  when  he  or  she  elects  to  accept  the  provisions  of 
this  act,  may  waive  his  or  her  right  to  such  credit  and  pay  only  current 
rates  from  the  time  when  the  membership  begins,  and  receive  no  credit 
for  previous  service.  Such  arrearages  may  be  paid  in  cash  during  the 
first  year  or  may  be  paid  in  five  equal  installments  with  interest  at  the 
rate  of  5 per  cent  per  annum,  payable  annually,  upon  the  deferred  in- 
stallments; and  in  case  the  latter  option  is  taken,  interest  upon  the 
-deferred  installments  shall  commence  at  the  end  of  the  first  year  after 
electing  to  accept  the  provisions1  of  this  act:  Provided,  further,  That 

in  case  any  teacher  is  retired  before  he  or  she  has  paid  in  fees  a sum 
equal  to  one-half  of  the  maximum  annuities  to  which  he  or  she  would 
be  entitled,  then  and  in  that  case  there  shall  be  deducted  from  the 
annuity  to  be  paid  to  such  retired  teacher  during  the  first  year,  such 
sum  as  will  make  the  total  amount  paid  by  such  teacher  one-half  of 
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the  maximum  annuity  to  which  he  or  she  is  entitled  and  the  remainder 
of  fees  or  arrearages  due  or  to  be  paid  by  such  retired  teacher  shall  be 
payable  in  installments  as  hereinbefore  set  forth. 

Third.  The  board  of  school  trustees  of  such  city  shall  levy  each 
year,  in  addition  to  all  other  taxes  authorized  by  law,  a special  tax  of 
one  fourth  (*4)  of  one  mill  upon  each  one  dollar  ($1.00)  of  taxable 
property  in  the  city,  which  sum  shall  be  collected  as  other  taxes  are 
collected  by  law,  and  which  shall  be  credited  by  the  treasurer  of  such 
city  to  the  said  teachers’  retirement  fund,  and  shall  not  be  used  or 
devoted  to  any  other  than  the  purposes  of  said  fund.  And  nothing  in 
this  act  shall  be  deemed  to  take  from  said  board  of  school  trustees  the 
powers  now  given  to  said  board  in  relation  to  the  levy  of  taxes  under 
existing  statutes.  (28-4703.) 

1202.  Fund  Invested.  4.  The  board  of  commissioners  of  such 
teachers’  retirement  fund  shall  determine  what  part  of  said  fund  may  be 
safely  invested,  and  how  much  shall  be  retained  for  the  immediate 
needs,  demands  and  exigencies  of  said  fund.  Such  investment  shall  be 
made:  (1)  In  interest-bearing  bonds  of  the  United  States,  or  of  the 
State  of  Indiana,  or  in  any  bond  lawfully  issued  by  any  state  or  county, 
township,  city  or  other  municipal  corporation,  either  within  or  without 
the  State  of  Indiana:  (2)  Loans,  secured  by  mortgage  upon  real  estate 
within  the  county  wherein  such  city  is  located,  which  loans  shall  not 
be  in  excess  of  fifty  per  centum  of  the  appraised  value  of  such  real 
estate.  All  bonds,  mortgages  and  other  securities  shall  be  deposited 
with  and  remain  in  the  custody  of  the  treasurer  of  said  board,  who  shall 
collect  all  interest  due  thereon  and  all  the  income  therefrom,  as  the 
same  shall  become  due  and  payable.  (28-4704.) 

1203.  Sinking  Fund.  5.  The  board  of  commissioners  of  such  teach- 

ers’ retirement  fund  shall  establish  a sinking  fund,  to  the  credit  of 
which  shall  be  put  and  deposited  all  gifts,  grants,  devises  and  bequests, 
and  the  unexpended  balance  remaining  at  the  expiration  of  each  fiscal 
year,  and  such  sinking  fund  shall  be  and  remain  a permanent  fund,  and 
no  part  thereof  shall  be  expended  except  the  interest  and  income  thereof 
and  therefrom:  Provided,  That  one-half  of  the  amount  added  to  such 

sinking  fund  any  year  may  be  used,  if  necessary,  during  the  year  imme- 
diately following.  (28-4705.) 

1204.  Annual  Pensions.  6.  Said  teachers’  retirement  fund  shall  be 
used  and  devoted  in  the  manner  and  for  the  purposes  as  follows: 

Any  person  electing  the  provisions  of  this  act  who  shall  have  ren- 
dered twenty  years  or  more  of  teaching  service  in  the  public  schools, 
twelve  of  which  may  have  been  in  public  schools  outside  of  said  city  of 
not  less  than  20,000  nor  more  than  100,000  inhabitants,  according  to  the 
last  preceding  United  States  census,  who  ceases  to  be  in  the  employ  of 
the  board  of  school  trustees  from  any  cause,  shall  be  entitled  to  an 
annuity  in  accordance  with  the  following  schedule: 
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For  20  years  of  service $300 

For  21  years  of  service 325 

For  22  years  of  service 350 

For  23  years  of  service 375 

For  24  years  of  service 400 

For  25  years  of  service 430 

For  26  years  of  service 460 

For  27  years  of  service 490 

For  28  years  of  service 525 

For  29  years  of  service 560 

For  30  or  more  years  of  service 600 


Provided,  That  no  teacher  in  the  service  of  said  board  of  school 
trustees  at  the  time  of  the  passage  of  this  act  may  be  credited  with 
more  than  twenty-five  (25)  years  of  service. 

Such  annuities  shall  be  paid  in  four  equal  payments  as  follows:  On 
January  first,  April  first,  July  first,  and  October  first,  of  each  year. 

In  the  event  that  any  teacher  electing  the  provisions  of  this  act 
for  any  reason  leaves  the  services  of  the  board  of  school  trustees  before 
said  teacher  has  been  credited  with  twenty  (20)  years  of  service,  such 
teacher  shall  be  entitled  to  withdraw  from  the  treasury  of  said  teachers’ 
retirement  fund,  such  sum  as  will  equal  all  payments  made  by  such 
teacher  into  the  treasury  of  this  fund  as  fees,  without  interest. 

Provided,  further,  That  in  the  event  that  such  teacher  subsequently 
returns  to  the  employ  of  the  board  of  school  trustees,  such  teacher  shall 
be  required  to  refund  to  said  fund  the  amount  so  withdrawn,  with  in- 
terest thereon  at  the  rate  of  5 per  cent  per  annum,  such  sum  to  be  so 
refunded  within  one  (1)  year  from  the  date  of  his  or  her  return  to 
service  in  the  schools  of  said  city  of  not  less  than  20,000  nor  more 
than  100,000  inhabitants.  In  the  event  of  the  death  of  any  teacher 
electing  the  provisions  of  this  act,  before  such  teacher  has  been  retired 
upon  an  annuity,  then  and  in  that  case  the  heirs  or  legatees  of  such 
deceased  teacher  shall  be  entitled  to  a sum  out  of  said  fund  equal  to 
the  sum  paid  into  said  fund  by  such  deceased  teacher,  without  interest. 

Provided,  further,  That  no  teacher  retiring  before  being  credited 
with  thirty  (30)  years  of  service  may  be  entitled  to  an  annuity  unless 
such  teacher  be  granted  such  annuity  by  the  board  of  commissioners  of 
said  retirement  fund  at  the  time  of  such  retirement.  (28-4706.) 

1205.  Years  of  Service — How  Computed.  7.  In  computing  years 
of  service,  as  provided  in  this  act,  the  board  of  commissioners  may  in- 
clude service  as  a public  school  teacher  rendered  outside  of  such  city,  not 
however,  in  excess  of  twelve  years,  as  a portion  of  such  services  neces- 
sary before  any  teacher  shall  be  entitled  to  any  of  the  benefits  of  this 
act:  Provided,  That  nothing  in  this  section  shall  affect  the  amount  or 
amounts  to  be  paid  into  such  retirement  fund  by  teachers  before  being 
entitled  to  an  annuity.  And  any  teacher  may  be  given  a leave  of  ab- 
sence for  study,  professional  improvement  or  temporary  disability,  not 
exceeding  one  (1)  year  in  seven  (7)  and  shall  be  regarded  as  a teacher 
and  entitled  to  the  benefits  of  this  act:  Provided,  That  during  such 
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absence  he  or  she  continues  to  pay  into  such  fund  the  amount  of  assess- 
ment payable  by  such  teacher  as  provided  in  the  schedule  in  section 
six  (6)  of  this  act.  (28-4707.) 

1206.  Definition.  8.  In  computing  time,  under  the  provisions  of 
this  act,  such  time  shall  include  services  rendered  before,  as  well  as 
after  the  taking  effect  of  this  act.  And  the  full  term  or  year  of  school 
in  the  corporation  in  which  such  service  was  rendered  shall  constitute  a 
year  of  service  under  this  act.  (28-4708.) 

1207.  Election  of  Commissioners — By-laws.  9.  The  board  of  com- 
missioners shall  have  the  power  and  authority  to  make  all  necessary 
by-laws  providing  for  the  election  of  such  commissioners  to  be  elected 
as  in  this  act  provided,  the  counting  and  canvassing  of  the  votes  for 
the  same,  their  meetings,  for  the  collection  of  all  moneys  and  other 
property  coming  or  belonging  to  said  fund,  and  all  other  matters  con- 
nected with  the  care,  preservation  and  disbursement  of  the  same,  and 
the  proper  execution  of  the  purposes  and  provisions  of  this  act.  And 
any  annuity  authorized  by  the  board  under  this  act  shall  be  subject  to 
reduction  by  said  board  of  commissioners  whenever  in  its  judgment  the 
condition  of  the  retirement  fund  renders  such  reduction  proper  or  nec- 
essary, and  any  annuity  so  reduced  may  thereafter  be  restored  or  in- 
creased, as  such  board  may  deem  best.  (28-4709.) 

1208.  Pensions  Exempt  from  Attachment.  10.  All  annuities 
granted  and  payable  out  of  said  teachers’  retirement  fund  shall  be  and 
are  exempt  from  seizure  or  levy  upon  attachment,  execution,  supple- 
mental process  and  all  other  process,  whether  mesne  or  final;  and  such 
annuities  or  any  payment  of  the  same  shall  not  be  subject  to  sale,  assign- 
ment or  transfer  by  any  beneficiary  and  such  transfer  shall  be  absolutely 
void.  (28-4710.) 

1209.  Definition  of  “Teacher.”  11.  The  term  “teacher”  as  used  in 
this  act  shall  mean  and  include  the  superintendent  of  schools,  the  sec- 
retary to  the  superintendent,  any  principal,  assistant  principal,  assistant 
superintendent,  supervisor,  assistant  supervisor,  person  in  charge  of  any 
special  department  of  instruction,  and  any  teacher  or  instructor  now  or 
hereafter  regularly  employed  as  such  by  the  board  of  school  trustees  of 
such  city.  (28-4711.) 


CHAPTER  27. 

Public  Funds  and  Deposits. 

[Acts  1935.  p.  174.] 

1210.  Definitions.  Sec.  1.  (b)  The  term  “local  officer,”  or  the 

plural  thereof,  means  any  person  or  persons  elected  or  appointed  to  any 
office  in  any  municipal  corporation  in  the  State  of  Indiana  and  includes 
all  boards,  commissions,  departments,  institutions  and  other  bodies 
established  by  law  to  function  as  a part  of  the  government  of  any  such 
municipal  corporation,  but  the  term  shall  not  include  any  state  officer. 

(c)  The  term  “public  officer,”  or  the  plural  thereof,  means  all  per- 
sons who  are  state  officers  or  local  officers. 

(d)  The  term  “municipal  corporation,”  or  the  plural  thereof, 
means  all  political  subdivisions  or  municipal  corporations  of  the  State 
of  Indiana,  including,  but  not  in  limitation  of  the  foregoing,  counties, 
cities,  towns,  townships,  school  cities,  school  towns,  school  townships, 
taxing  districts  and  special  assessment  districts. 

(e)  The  term  “public  funds”  means  all  funds  coming  into  the 
possession  of  the  treasurer  of  the  state,  treasurer  of  the  board  of  trus- 
tees of  any  state  benevolent,  penal,  or  educational  institution,  or  of  any 
state  officer  by  virtue  of  said  office,  and  all  funds  coming  into  the 
possession  of  any  local  officer  by  virtue  of  his  office,  except  trust  funds 
paid  the  clerk  of  any  court  for  repayment  to  any  person  other  than  an 
officer  of  the  same  municipal  corporation  of  which  such  clerk  is  an 
officer.  The  term  “public  funds”  shall  be  limited  to  mean  only  that 
part  of  firemen’s  pension  funds,  policemen’s  pension  funds,  municipal 
pension  funds,  public  improvement  assessment  (Barrett  law)  and  de- 
liquency  and  deficiency  funds  that  is  deposited  pursuant  to  the  pro- 
visions of  the  act,  and  shall  not  include  such  funds  when  deposited  in 
accordance  with  the  provisions  of  the  act  or  acts  creating  such  funds. 

(f)  The  term  “bank  or  trust  company,”  or  the  plural  thereof, 
means  any  national  banking  association,  formed  under  the  laws  of  the 
United  States  with  its  principal  office  located  in  the  State  of  Indiana 
and  doing  business  herein  and  any  bank  or  trust  company  any  bank  of 
discount  and  deposit,  loan  and  trust  and  safe  deposit  company,  or  trust 
company  organized  and  doing  business  under  the  provisions  of  any 
law  of  this  state. 

(g)  The  term  “depository,”  or  the  plural  thereof,  means  banks  or 
trust  companies  constituted  as  depositories  of  public  funds  under  the 
terms  of  this  act. 

(j)  The  term  “board  of  finance”  or  the  term  “boards  of  finance” 
means  any  board  of  finance  established  by  terms  of  this  act.  (61-622.) 

1211.  Cash  Books — Public  Record.  Sec.  2.  Every  public  officer  in 
this  state,  who  receives  or  distributes  public  funds,  shall  keep  a cash 
book  wherein  there  shall  be  entered  daily,  by  item,  all  receipts  of  public 
funds.  The  cash  book  shall  be  balanced  daily,  shall  show  funds  on  hand 
at  the  close  of  each  day,  and  shall  be  a public  record  and  open  to  public 
inspection.  (61-623.) 
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1212.  County  Board  of  Finance.  Sec.  7.  Except  as  otherwise  pro- 
vided in  this  section,  the  board  of  commissioners  in  each  county  in  the 
state  shall  constitute  a county  board  of  finance.  The  county  auditor 
shall  be  the  secretary  of  the  board.  The  board  shall  have  supervision  of 
all  public  funds  of  the  county  and  of  the  safe  keeping  and  deposit 
thereof. 

In  all  counties  in  which  the  county  treasurer  is  ex-officio  treasurer 
of  the  city  which  is  the  county  seat  of  the  county,  and  is  ex-officio 
treasurer  of  the  school  city  or  board  of  school  commissioners  of  the 
county  seat  city,  the  board  of  county  commissioners  of  the  county,  the 
mayor  and,  if  there  be  one,  the  controller  of  the  city,  and  the  chief 
executive  officer  of  the  school  city  or  of  the  board  of  school  commissioners 
of  the  county  seat  city  shall  constitute  the  county  board  of  finance. 
This  board  shall  have  supervisions  of  all  public  funds  of  the  county  and 
of  all  public  funds  of  the  county  seat  city  and  of  the  school  city  or  board 
of  school  commissioners  in  the  county  seat  city,  and  of  the  safe  keeping 
and  deposit  thereof.  The  county  auditor  shall  be  secretary  of  the  board 
and  shall  be  paid  fifty  dollars  per  annum  in  addition  to  his  regular 
salary  on  account  of  the  additional  services  required  of  him  by  this  act. 
This  salary  shall  be  allowed  by  the  county  board  of  finance  and  be  paid 
out  of  the  county  treasury.  The  other  members  of  the  county  board  of 
finance  shall  serve  without  compensation  other  than  their  salary  as 
officers  of  their  several  municipal  corporations.  (61-628.) 

1213.  Boards  of  Finance — Cities  and  Towns — Members — Duties. 
Sec.  8.  The  mayor  and  common  council  of  each  city,  except  the  county 
seat  cities  within  the  terms  of  section  7 hereof,  and  the  board  of  trustees 
of  the  several  towns  shall  constitute  boards  of  finance  of  the  cities  and 
towns,  respectively.  The  city  clerk  in  each  city  shall  be  the  secretary 
of  the  board  of  finance  of  the  city,  unless  the  city  has  a controller,  in 
which  event  the  controller  shall  be  the  secretary  of  the  board  of  finance. 
The  town  clerk  in  each  town  shall  be  the  secretary  of  the  board  of 
finance  of  the  town.  These  boards  of  finance  shall  have  supervision  of 
all  public  funds  of  their  respective  cities  and  towns  and  of  the  safe 
keeping  and  deposit  thereof.  The  members  of  these  boards  of  finance 
shall  serve  without  compensation  other  than  the  salaries  now  allowed 
by  law  for  their  services  as  officers  of  their  respective  municipal  corpora- 
tions. (61-629.) 

1214.  School  and  Township  Board  of  Finance — Members — Duties. 
Sec.  9.  The  board  of  school  commissioners  of  each  school  city  having 
such,  and  the  board  of  school  trustees  of  each  city  having  such,  except 
those  boards  in  the  county  seat  cities  within  the  terms  of  section  7 
hereof,  and  the  board  of  school  trustees  of  each  school  town,  and  the 
advisory  board  of  each  township,  shall  constitute  a board  of  finance  for 
their  respective  corporations.  The  members  of  the  board  shall  serve 
without  compensation  other  than  their  salaries  now  allowed  by  law  for 
their  services  as  officers  of  their  respective  corporations.  These  boards 
of  finance  shall  have  supervisions  of  all  public  funds  of  their  respective 
corporations  and  of  the  safe  keeping  and  deposit  thereof.  (61-630.) 
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1215.  Organization  and  Meetings.  Sec.  10.  The  local  officers  desig- 
nated herein  as  members  of  boards  of  finance  of  their  respective  munici- 
pal corporations,  shall,  annually  on  the  third  Monday  of  January,  meet 
and  organize  by  the  election  from  their  membership  of  a president  and, 
if  one  has  not  been  provided  by  law,  a secretary,  who  need  not  be  a 
member  of  said  board  of  finance.  The  officers  elected  shall  hold  office  for 
one  year  and  until  their  successors  are  elected  and  qualified.  A ma- 
jority of  the  members  of  each  board  of  finance  shall  constitute  a quorum 
for  the  transaction  of  business.  The  boards  of  finance  shall  hold  sessions 
whenever  necessary  to  discharge  their  duties  and  to  accomplish  the 
purposes  of  this  act.  All  meetings  of  the  boards  of  finance  shall  be  open 
to  the  public,  and  the  records  of  the  boards  shall  be  subject  to  public 
inspection.  The  secretary  of  each  board  shall  enter  the  proceedings 
thereof  at  length  in  a record  provided  for  that  purpose  and  the  record  of 
the  proceedings  shall  be  approved  and  signed  by  the  president  of  the 
board  and  attested  by  the  secretary.  The  president  of  each  board  shall 
convene  the  board  whenever  requested  so  to  do  by  one  of  the  members, 
or  whenever  necessary  to  the  performance  of  the  duties  imposed  by 
this  act.  The  respective  boards  of  finance  provided  for  herein  may  sue 
and  be  sued  in  their  respective  names  in  any  action  and  in  any  court 
of  competent  jurisdiction.  (61-631.) 

1216.  Deposit  of  Public  Funds — Verified  Statements — Filing.  Sec. 
11.  All  state  officers  who  receive  public  funds  of  the  state  and  all 
local  officers  who  receive  public  funds  of  their  respective  municipal  cor- 
porations shall  deposit  such  funds  in  the  depository  or  depositories 
selected,  respectively,  by  the  department  of  treasury  and  the  several 
boards  of  finance  which  have  jurisdiction  of  such  funds,  and  on  or  be- 
fore the  fifth  day  of  each  month  all  local  officers  shall  file  with  the 
secretary  of  said  respective  boards  a verified  statement  which  shall 
reconcile,  with  the  statement  of  the  depository,  the  balance  of  public 
funds  on  deposit  in  each  depository  as  of  the  last  day  of  the  preceding 
month  as  disclosed  by  the  records  of  the  local  officer.  (61-632.) 

1217.  Daily  Deposits — When — By  Whom.  Sec.  19.  Except  as 
otherwise  provided  herein,  all  public  funds  paid  into  the  treasury  of  the 
state,  or  the  treasuries  of  the  respective  counties,  cities,  towns,  school 
cities  and  school  towns,  shall  be  deposited  daily  in  one  or  more  deposi- 
tories in  the  name  of  the  state  or  municipal  corporation  by  the  officer 
having  control  thereof.  The  public  funds  collected  by  state  officers, 
other  than  the  treasurer  of  state,  who  have  offices  in  the  state  capitol 
buildings  shall  be  deposited  with  the  treasurer  of  state  not  later  than 
the  day  following  the  receipt  thereof.  The  treasurer  of  state  shall 
deposit  all  public  funds  so  received  by  him  as  hereinbefore  in  this  section 
provided.  The  public  funds  collected  by  the  township  trustee  shall  be 
deposited  in  the  depository  constituted  therefor  on  or  before  the  first 
and  fifteenth  days  of  each  month.  All  taxes  collected  by  the  county 
treasurer  shall  be  deposited  as  one  fund  in  the  several  depositories  se- 
lected for  the  deposit  of  county  funds  and,  except  as  otherwise  pro- 
vided herein,  shall  so  remain  until  distributed  at  the  following  semi- 
annual distribution  made  by  the  county  auditor.  (61-640.) 
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1218.  Board  of  Depositories.  Sec.  23.  The  governor,  the  treasurer 
of  state,  the  auditor  of  state,  the  chairman  of  the  commission  for  finan- 
cial institutions  and  the  chief  examiner  of  the  state  board  of  accounts 
shall  constitute  a board  for  depositories.  This  board  shall,  upon  the 
taking  effect  of  this  act,  and  annually  on  the  third  Monday  of  January 
thereafter,  meet  and  organize  by  the  election  of  one  of  its  members  as 
chairman  and  one  member  as  vice-chairman  and  one  person,  who  need 
not  be  a member  of  the  board,  as  secretary.  The  officers  so  elected 
shall  hold  office  for  one  year  and  until  successors  are  elected  and  quali- 
fied. Three  members  of  the  board  shall  constitute  a quorum  for  the 
transaction  of  business.  The  board  is  hereby  authorized,  by  a majority 
vote  of  its  members,  to  make,  promulgate,  alter,  amend  or  repeal  rules 
for  the  conduct  of  its  meetings  and  the  number  and  times  thereof, 
and  shall  hold  regular  and  special  meetings  as  may  be  prescribed  in  its 
rules.  All  meetings  of  the  board  shall  be  open  to  the  public  and  the 
records  thereof  and  of  the  board  shall  be  subject  to  public  inspection. 
Except  as  provided  in  the  next  sentence,  ten  days’  notice  of  the  time 
and  place  of  all  meetings  to  determine  and  fix  the  rate  of  interest  to  be 
paid  by  the  depositories  on  public  funds  shall  be  given  by  one  publica- 
tion in  some  newspaper  of  general  circulation  printed  and  published 
in  Indianapolis,  Ind.  No  notice  of  the  meeting  of  the  board  to  be  held 
July  1,  1935,  shall  be  given.  The  secretary  of  the  board  shall  enter 
its  proceedings  at  length  in  a record  provided  for  that  purpose  and  the 
records  of  the  proceedings  shall  be  approved  and  signed  respectively 
by  the  chairman  or  vice-chairman  and  attested  by  the  secretary.  The 
board  may  sue  and  be  sued  in  any  action  in  any  court  of  competent 
jurisdiction.  (61-644.) 

1219.  Public  Officers  Not  Liable  for  Loss.  Sec.  35.  No  public  offi- 
cer shall  be  liable  for  loss  of  public  funds  in  any  closed  depository  when 
such  funds  have  been  deposited  in  the  manner  prescribed  by  this  act. 
(61-656.) 

1220.  Embezzlement — Penalties.  Sec.  36.  If  any  public  officer 

or  person  mentioned  herein  shall  fail  to  deposit  public  funds,  or  shall 
deposit  such  funds  otherwise  than  as  provided  in  this  act  or  shall  draw 
any  check  against  such  funds  except  in  the  manner  provided  in  this 
act,  or  shall  fail  to  divert  and  pay  any  interest  into  the  sinking  fund 
or  to  the  treasurer  of  state  for  the  sinking  fund  when  required  to  do 
so  by  this  act,  he  shall  be  deemed  guilty  of  embezzlement  of  public 
funds,  and,  upon  conviction,  shall  be  imprisoned  in  the  state  prison  not 
less  than  one  year  nor  more  than  twenty  years,  and  fined  in  any  sum 
not  to  exceed  one  thousand  dollars,  and  may  be  removed  from  office 
under  the  proceedings  authorized  by  law,  and  shall  be  liable  upon  his 
official  bond  for  any  loss  or  damage  which  may  accrue.  If  any  public 
officer  shall  knowingly  fail  to  discharge  and  perform  any  duty  imposed 
upon  him  by  this  act,  other  than  a duty  imposed  by  this  section,  or 
shall  violate  any  provision  of  this  act,  other  than  a provision  for  which 
another  penalty  has  been  provided  in  this  section,  he  shall  upon  convic- 
tion thereof  be  fined  in  any  sum  not  less  than  fifty  dollars  nor  more 
than  one  thousand  dollars,  and  to  which  may  be  added  imprisonment  in 
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the  county  jail  for  any  period  not  less  than  thirty  days  nor  more  than 
six  months.  (61-657.) 

1221.  Boards  Abolished  and  Transfers.  Sec.  37.  Upon  the  taking 
effect  of  this  act,  all  boards  of  finance  in  existence  by  virtue  of  the 
provisions  of  chapter  222  of  the  Acts  of  the  65th  General  Assembly  of 
the  State  of  Indiana  and  all  acts  amendatory  thereof  and  supplemental 
thereto  are  hereby  abolished  and  the  public  officers  who  by  the  terms 
of  this  act  are  members  of  the  boards  of  finance  hereunder,  are  hereby 
constituted  as  the  boards  of  finance  created  by  this  act  and  are  author- 
ized and  directed  to  operate  as  boards  of  finance  hereunder  and  perform 
the  duties  imposed  upon  them  by  the  terms  of  this  act.  Upon  the  taking 
effect  of  this  act,  all  books,  documents,  records,  reports,  files,  equipment 
and  supplies  held  by  any  board  of  finance  that  was  in  existence  before 
the  taking  effect  of  this  act  shall  be  and  hereby  are  transferred  to  the 
proper  board  of  finance  constituted  and  appointed  hereunder. 

Upon  the  taking  effect  of  this  act,  all  funds  and  assets  belonging 
to,  and  all  claims  against  and  liabilities  of  “The  State  Sinking  Fund  for 
Public  Deposits”  established  pursuant  to  chapter  33  of  the  Acts  of  the 
special  session  of  the  77th  General  Assembly  of  the  State  of  Indiana, 
and  all  books,  documents,  records,  reports,  files,  filing  cases,  equipment 
and  supplies  used  by  or  purchased  out  of  the  proceeds  of  such  state 
sinking  fund  are  hereby  transferred  to  and  shall  be  the  property  and 
obligations  of  “The  State  Sinking  Fund  for  Public  Deposits”  created 
under  this  act.  (61-658.) 

1222.  Depositories.  Sec.  38.  All  banks  and  trust  companies  which, 
on  or  after  the  first  Monday  in  January,  1935,  were  designated  as  public 
depositories  pursuant  to  the  provisions  of  chapter  222  of  the  Acts  of  the 
65th  General  Assembly  of  the  State  of  Indiana  and  all  acts  amendatory 
thereof  and  supplemental  thereto,  upon  the  taking  effect  of  this  act,  shall 
be  and  hereby  are  constituted  depositories  for  public  funds  under  this 
act  for  the  period  ending  on  the  third  Monday  in  February,  1937,  and 
as  such  depositories  shall  be  and  hereby  are  authorized  to  receive  pub- 
lic funds  on  deposit  and  are  required  to  pay  interest  thereon  and  on  all 
public  funds  on  deposit  with  them  on  the  day  this  act  takes  effect  at 
the  rate  fixed  in  accordance  with  the  terms  of  this  act  or  at  the  rate 
prescribed  herein.  The  maximum  sums  heretofore  awarded  any  public 
depository  by  the  respective  boards  of  finance  and  the  department  of 
treasury  shall  apply  to  it  as  a depository  under  this  act,  but  the  maxi- 
mum sum  may  be  increased  within  the  limitations  prescribed  in  this 
act,  by  the  proper  board  of  finance  or  the  department  of  treasury  on 
the  application  of  the  depository.  Any  bank  or  trust  company  which 
does  not  desire  to  become  a depository  under  this  act  may  refuse  the 
appointment  made  by  virtue  of  this  section  by  complying  with  the  pro- 
visions of  section  18  of  this  act  at  any  time  within  thirty  days  after 
this  act  takes  effect.  (61-659.) 

Note:  The  intervening  sections  of  this  act  provide  for:  Creation  and  Revocation 

of  Depositories ; Maximum  Deposits ; Resignation  of  Depositories ; Advances  Pending 
Semi-Annual  Distribution  ; Warrants  and  Payments ; Interest ; Notice  and  Determination 
of  Claims ; Issue,  Sale  and  Payment  of  Anticipatory  Warrants ; and.  Reorganization 
of  Closed  Depositories. 


CHAPTER  28. 


State  Teachers  Colleges. 

[Acts  1865,  Sp.  Sess.,  p.  140.] 

1223.  Established.  1.  There  shall  be  established  and  maintained, 
as  hereinafter  provided,  a state  normal  school,  the  object  of  which  shall 
be  the  preparation  of  teachers  for  teaching  in  the  common  schools  of 
Indiana.  (28-5201.) 

1224.  Trustees — Corporate  Name.  2.  In  order  to  the  establish- 
ment and  maintenance  of  such  a school,  the  governor  shall  appoint, 
subject  to  the  approval  of  the  senate,  four  competent  persons,  who  shall, 
in  themselves  and  in  their  successors,  constitute  a perpetual  body- 
corporate,  with  power  to  sue  and  be  sued,  and  to  hold  in  trust  all  funds 
and  property  which  may  be  provided  for  said  normal  school,  and  who 
shall  be  known  and  designated  as  the  “board  of  trustees  of  the  Indiana 
State  Normal  School.”  The  superintendent  of  public  instruction  shall 
be,  ex-officio  a member  of  this  board.  (28-5203.) 

1225.  Term  of  Office — Vacancies.  3.  Two  members  of  this  board 
shall  retire,  as  may  be  determined,  by  lot  or  otherwise,  in  two  years 
after  their  appointment,  and  the  remaining  two  in  four  years;  where- 
upon the  governor,  subject  to  the  approval  of  the  senate,  shall  appoint, 
as  aforesaid,  their  successors  for  a period  of  four  years.  All  vacancies 
occurring  in  said  board  from  death,  or  resignation,  shall  be  filled  by 
appointments  made  by  the  govenor.  (28-5209.) 

1226.  Organization — Officers.  4.  Said  board  of  trustees  shall  meet 
on  the  second  Tuesday  in  January,  1866,  at  the  office  of  the  superintend- 
ent of  public  instruction,  and  shall  organize,  by  electing  one  of  its 
number  president,  and  one  secretary,  each  for  a term  of  two  years: 
and,  at  this  or  at  a subsequent  meeting,  it  shall  elect  some  suitable 
person,  outside  of  its  number,  as  treasurer,  who  shall,  before  entering 
on  duty  give  bond  in  such  sum  as  it  may  prescribe.  (28-5210.) 

1227.  Donations.  5.  Said  board  shall,  at  its  first  meeting,  open 
books  to  receive,  from  different  parts  of  the  state,  propopals  for  donations 
of  grounds  and  buildings,  or  funds  for  the  procuring  of  grounds  and 
erecting  of  buildings,  for  said  normal  school.  Also,  it  may,  if  deemed 
needful,  at  this  or  a subsequent  meeting,  appoint  one  of  its  number,  or 
other  competent  person,  to  visit  the  different  parts  of  the  state  and 
explain  the  nature  and  object  of  said  normal  schools,  and  to  receive 
proposals  of  donations  of  buildings  and  grounds  or  of  funds  for  the 
same.  (28-5211.) 

1228.  Location.  6.  Said  board  shall  locate  said  school  at  such 
place  as  shall  obligate  itself  for  the  largest  donation:  Provided,  first, 
That  said  donation  shall  not  be  less  in  cash  value  than  fifty  thousand 
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dollars;  second,  that  such  place  shall  possess  reasonable  facilities  for 
the  success  of  said  school.  (28-5212.) 

1229.  Contract  for  Building.  7.  Said  board  shall,  immediately 
after  the  selection  of  place  of  location,  proceed  to  let  a contract,  or  con- 
tracts, for  the  erection  of  a building,  to  the  lowest  responsible  bidder: 
Provided,  That  no  member  of  the  board  be  a contractor  for  building  or 
for  furnishing  any  material  therefor.  (28-5213.) 

1230.  Model  School.  8.  Said  board  shall  organize,  in  connection 
with  the  normal  school,  in  the  same  building  with  the  normal  school  or 
in  a separate  building,  as  it  shall  decide,  a model  school,  wherein  such 
pupils  of  the  normal  school  as  shall  be  of  sufficient  advancement  shall  be 
trained  in  the  practice  of  organizing,  teaching  and  managing  schools. 
(28-5214.) 

1231.  Duty  of  Trustees.  9.  Said  board  shall  prescribe  the  course 
of  study  for  the  normal  school;  shall  elect  the  instructors  and  fix  their 
salaries;  and  shall  determine  the  conditions,  subject  to  limitations  herein- 
after specified,  on  which  pupils  shall  be  admitted  to  the  privileges  of  the 
school.  (28-5215.) 

1232.  Principle  of  Management.  12.  A high  standard  of  Christian 
morality  shall  be  observed  in  the  management  of  the  school,  and,  as 
far  as  practicable,  inculcate  it  in  the  minds  of  the  pupils ; yet  no  religious 
or  sectarian  tenets  shall  be  taught.  (28-5216.) 

1233.  Report.  13.  Said  board  of  trustees  shall,  biennially,  make  a 
report  to  the  legislature,  setting  forth  the  financial  and  scholastic  condi- 
tion of  the  school;  also  make  such  suggestions  as,  in  their  judgment,  will 
tend  to  the  improvement  of  the  same;  and  in  the  years  in  which  there 
is  no  session  of  the  legislature,  it  shall  make  a report  of  the  scholastic 
condition  of  the  school  to  the  governor,  on  or  before  the  first  Monday 
in  January.  (28-5219.) 

1234.  Board  of  Visitors.  14.  The  state  board  of  education  shall 

appoint  annually,  in  the  month  of  June,  or  at  its  first  meeting  thereafter, 
a committee  of  three,  who  shall  constitute  a board  of  visitors,  and  shall, 
in  a body  or  by  one  of  its  number,  visit  said  school  once  during  each 
term,  and  witness  the  exercises  and  otherwise  inspect  the  condition  of 
the  school;  and,  by  the  close  of  the  normal  school  year,  they  shall  make 
a report  to  the  board  of  trustees.  The  members  of  said  board  of  visitors 
shall  be  allowed  five  dollars  for  each  day’s  service  rendered,  and  also 
traveling  expenses,  to  be  paid  out  of  the  state  treasury.  [As  amended, 
Acts  1873,  p.  199.]  (28-5217.) 

[Acts  1865,  Sp.  Sess.,  p.  140.] 

1235.  Pay  of  Trustees.  16.  The  members  of  the  board  of  trustees 
shall  each  be  allowed  five  dollars  for  each  day’s  service  rendered,  also 
traveling  expenses  to  be  paid  out  of  the  state  treasury.  (28-5221.) 
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1236.  Pay  of  Treasurer  and  Agent.  17.  Said  board  shall  pay  its 
treasurer,  and  its  agent,  if  such  be  appointed,  as  provided  for  in  this 
act,  such  sums  for  their  services  as  shall  be  reasonable  and  just. 
(28-5222.) 

[Acts  1935,  p.  309.] 

1237.  State  Teachers  Colleges — Scholarship — Number.  1.  The 

state  teachers  college  board  shall  have  power  to  appoint,  annually,  for 
matriculation  in  each  of  the  state  teachers  colleges,  Ball  State  Teachers 
College,  Muncie,  and  Indiana  State  Teachers  College,  Terre  Haute,  not 
more  than  two  students  from  each  county  of  this  state,  under  such 
rules  and  regulations  as  shall  be  prescribed  by  the  board,  and  on  the 
basis  of  such  qualifications  as,  in  the  judgment  of  the  board,  predicate 
for  such  appointees’  succeess  as  teachers  in  the  public  schools  of  Indiana. 
The  students  so  appointed  shall  be  entitled  to  enter,  remain  and  receive 
instruction  in  such  colleges  for  the  next  school  year  following  their 
appointment,  subject  to  the  same  conditions  and  regulations  as  are  pre- 
scribed for  other  students  in  such  colleges,  excepting  that  they  shall 
not  be  charged  any  contingent  fee.  The  board  may  renew,  under  such 
rules  and  regulations,  as  it  may  prescribe,  the  appointment  of  such  ap- 
pointees, from  year  to  year,  until  they  shall  have  completed  the  course  or 
courses  of  study  prescribed  for  them  by  the  board.  (28-5230.) 

[Acts  1929,  p.  74.] 

1238.  Indiana  State  Normal  School,  Board  of  Trustees  of — Change 
of  Name  to  “State  Teachers  College  Board.”  1.  The  name  of  the  body 
corporate  created  by  law  and  known  and  designated  as  the  “Board  of 
Trustees  of  the  Indiana  State  Normal  School”  be  hereby  changed  to  the 
“State  Teachers  College  Board.”  (28-5202.) 

1239.  Name  of  School  at  Terre  Haute,  “Indiana  State  Teachers  Col- 
lege.” 2.  The  name  of  the  state  normal  school  heretofore  located  and 
established  by  said  board  at  Terre  Haute,  Indiana,  and  known  and  desig- 
nated as  “Indiana  State  Normal  School,”  be  hereby  changed  to  “Indiana 
State  Teachers  College.”  (28-5204.) 

1240.  Name  of  School  at  Muncie,  “Ball  State  Teachers  College.”  3. 
The  Indiana  state  normal  school,  eastern  division,  heretofore  located  and 
established  at  Muncie,  Indiana,  shall  hereafter  be  known  and  designated 
as  “Ball  State  Teachers  College.”  (28-5205.) 

1241.  Saving  Clauses.  4.  All  powers,  rights,  privileges,  property, 
funds,  duties  and  obligations,  statutory,  contractual  or  of  whatever  kind, 
of  said  board  and  said  institutions  and  each  of  them  shall  remain  in  full 
force  and  unchanged,  notwithstanding  the  change  of  name  of  said  board 
and  said  institutions.  That  all  laws,  regulations,  ordinances,  deeds,  con- 
tracts and  other  instruments  of  whatever  kind  concerning  or  referring  to 
said  board  or  said  institutions  or  either  of  them  shall  be  deemed  to  refer 
to  said  board  and  said  institutions  as  herein  designated  as  the  case  may 
be:  Provided,  That  all  laws  of  a general  nature  referring  to  the  Indiana 
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state  normal  school  and  its  officers,  shall  he  deemed  to  refer  and  apply 
to  each  of  said  institutions,  Indiana  State  Teachers  College  at  Terre 
Haute  and  Ball  State  Teachers  College  at  Muncie,  with  equal  force  and 
effect.  (28-5206.) 

1242.  Conditions  for  Admission  of  Students.  5.  Said  board  shall 
prescribe  the  conditions  for  admission  of  students  to  such  colleges,  pro- 
vided that  graduation  from  a commissioned  high  school  or  its  equivalent 
shall  be  required.  (28-5207.) 

1243.  Student  Fees.  6.  Said  board  shall  have  power  to  prescribe 
the  tuition  and  laboratory,  contingent  and  incidental  fees  to  be  paid  by 
all  students:  Provided,  That  no  tuition  shall  be  charged  any  student, 
resident  of  Indiana,  who  shall  pursue  a course  of  study,  the  completion 
of  which  shall  entitle  such  student  to  teach  in  the  public  schools  of  In- 
diana, and  who  shall  file  with  such  college  a written  pledge  that  such 
student  will  teach  in  the  public  schools  of  Indiana  for  not  less  than  two 
years.  (28-5208.) 

[Acts  192'9,  p.  14.] 

1244.  Schools  Conducted  by  State  Universities  or  Normal  School — 
Contracts  for  Education  of  Children.  1.  Whenever  any  of  the  several 
boards  of  trustees  of  the  Indiana  State  Normal  School,  Indiana  Univer- 
sity and  Purdue  University  shall  have  established  a school  in  the  county 
in  this  state,  in  which  Indiana  State  Normal  School,  Indiana  State  Uni- 
versity or  Purdue  University  is  situated,  for  the  purpose  of  instructing 
children  therein  in  the  subjects  and  branches  of  learning  taught  in  the 
public  schools  of  this  state,  the  several  trustees  of  the  school  townships  of 
this  state  and  the  several  boards  of  school  trustees  of  the  several  cities 
and  towns  in  this  state  are  hereby  authorized  to  enter  into  contracts  with 
such  board  of  trustees  of  the  Indiana  State  Normal  School,  Indiana  Uni- 
versity, or  Purdue  University,  conducting  such  school  providing  for  the 
education  of  all  or  any  number  of  children  of  said  several  school  cor- 
porations in  such  school  and  fixing  the  compensation  to  be  paid  to  such 
board  of  trustees  so  conducting  such  school  and  the  time  of  payment 
thereof.  (28-5702.) 

1245.  Selection  of  Children.  2.  When  a school  has  been  established 
and  a contract  made  as  provided  for  by  section  1 of  this  act,  then  the 
trustee  or  board  of  trustees  of  any  of  said  several  school  corporations 
entering  into  such  a contract  may  designate  territorial  limits  within 
his  or  their  respective  school  corporations  from  which  all  or  any  number 
of  the  children  of  school  age  may  be  required  to  attend  such  school  in 
the  same  manner  as  though  such  school  were  established  and/or  con- 
ducted by  such  trustee  or  board  of  trustees;  and  such  trustee  or  board 
of  trustees  may  also  transfer  any  child  or  any  number  of  children  from 
any  district  in  his  or  their  school  corporation  to  such  school  whenever, 
in  the  opinion  of  such  trustee  or  board  of  trustees,  such  child  or  chil- 
dren can  be  better  accommodated  and  taught  in  such  school  so  estab- 
lished; and,  whenever  deemed  necessary  by  such  trustee  or  board  of 
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trustees,  he  or  they  may  cause  the  children  so  required  to  attend  said 
school  to  be  transported  to  and/or  from  such  school  and  pay  the  trans- 
portation charges  therefor:  Provided,  however,  That  the  trustees  of 

the  institution  conducting  such  school  shall  have  the  power  to  determine 
and  shall  provide  in  any  such  contract  so  made  the  maximum  number 
of  children,  if  any,  to  be  accepted  in  such  school  from  any  school  cor- 
poration. (28-5703.) 

1246.  Limitation  on  Charge.  3.  The  charge  to  be  made  for  educat- 
ing children  in  any  school  referred  to  in  section  1 of  this  act  shall  not 
exceed  the  annual  average  per  pupil  cost  of  the  included  grades  for  the 
length  of  the  annual  term  of  school  of  the  school  corporation  where  said 
school  is  located.  (28-5704.) 

1247.  Terms  of  Contracts.  4.  Any  contract  made  under  authority 
of  this  act  shall  continue  from  year  to  year  thereafter  until  terminated 
by  mutual  consent  of  the  parties  thereto,  unless  and  until  either  party, 
by  two  years’  written  notice  thereof  to  the  other,  shall  express  its  desire 
and  intent  to  terminate  said  contract  at  end  of  any  school  year  of  said 
school.  (28-5705.) 

1248.  Payment  of  Charges,  Time  of.  5.  The  payments  to  be  made 
under  any  contract  pursuant  to  the  provision  of  section  1 of  this  act  shall 
be  made  from  time  to  time  during  each  school  year  as  shall  be  fixed  by 
the  terms  of  said  contract.  (28-5706.) 

[Acts  1925,  p.  259.] 

1249.  State  Normal  School — Dormitories — Bonds — Principal  and  In- 
terest. 1.  That  whenever  the  board  of  trustees  of  the  Indiana  State 
normal  school  shall  find  that  a necessity  exists  for  the  building  of  a 
dormitory  for  the  housing  of  students,  and  when  such  board  shall  find 
that  sufficient  funds  for  the  erection  and  construction  thereof  will  not 
be  available  out  of  the  revenues  and  funds  of  such  normal  school  in  the 
year  in  which  such  necessity  may  be  found  to  exist,  then  such  board  of 
trustees  may  issue  and  sell  the  bonds  of  such  board  in  any  amount  that 
such  board  may  so  find  not  to  be  available  out  of  the  said  revenues  and 
funds  of  such  normal  school,  and  not  exceeding  the  total  estimated  cost 
of  the  erection  and  construction  of  such  dormitory,  which  cost  shall  first 
be  estimated  and  found  by  such  board.  Such  bonds  may  be  issued  by 
such  board  of  trustees  in  such  denomination,  and  with  such  maturities, 
and  shall  bear  such  rate  of  interest,  not  exceeding  six  per  centum  per 
annum,  payable  semi-annually,  as  such  board  may  fix  and  determine, 
but  such  bonds  shall  not  be  sold  for  less  than  par.  Such  bonds  may  be 
sold  either  privately  or  at  public  letting  as  such  board  may  determine. 
The  principal  and  interest  of  such  bonds,  when  sold,  shall  be  a pri- 
mary, fixed  charge  against  the  net  income  of  such  dormitory;  and  such 
net  income  shall  be  applied  by  such  board  in  payment  of  the  principal 
and  interest  of  such  bonds  as  the  same  shall  become  due,  until  full  and 
final  payment  of  all  such  bonds  and  interest.  Whenever  the  net  income 
of  such  dormitory  in  any  year  shall  not  be  sufficient  to  meet  the  total 
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amount  of  principal  and  interest  of  such  bonds  falling  due  in  such  year, 
then  such  board  may  pay  the  balance  of  such  principal  and  interest  so 
falling  due  out  of  any  of  the  other  revenues  and  funds  of  such  normal 
school  which  may  be  available  therefor. 

Such  bonds  shall  be  executed  by  the  name  of  such  board  being  signed 
thereto  by  the  president  and  treasurer  of  such  board  and  attested  by 
the  secretary  of  such  board. 

The  proceeds  of  sale  of  any  such  bonds  in  each  and  every  case  shall 
be  applied  solely  to  the  building  of  a dormitory,  and  to  the  payment  of 
principal  and  interest  of  such  bonds  if  a,  surplus  should  exist  after  com- 
pletion and  full  payment  for  the  erection  and  construction  of  such  a 
building.  (28-5223.) 

1250.  Sale  of  Excess  Heat  and  Power.  2.  Whenever  any  heat  or 
power  plant  belonging  to  the  Indiana  State  Normal  School  or  operated 
by  the  board  of  trustees  of  said  normal  school,  either  at  the  city  of 
Terre  Haute  or  at  the  eastern  division  of  said  normal  school  at  the 
city  of  Muncie,  shall  be  [of]  a capacity  sufficient  to  furnish  and  generate 
heat  and  power,  either  or  both,  in  excess  of  that  needed  for  the  various 
buildings  and  other  structures  and  appliances  of  such  normal  school  at 
said  city  of  Terre  Haute  or  at  said  city  of  Muncie,  as  the  case  may  be, 
then  the  board  of  trustees  of  said  normal  school  shall  be  and  it  is  hereby 
authorized  to  sell  and  dispose  of,  upon  such  terms  and  conditions  as  it 
may  fix  and  determine,  any  or  all  such  excess  heat  and  power,  either 
or  both,  which  such  plant  may  have  capacity  to  furnish  or  generate,  to 
any  hospital,  or  charitable  or  public  institution  which  may  apply  there- 
for and  which  will  do  all  piping  and  make  all  connections  necessary  to 
receive  the  same.  (28-5224.) 

[Acts  1929,  p.  33.] 

1251.  Oath  of  Allegiance.  2.  Every  professor,  instructor  or  teacher 
who  shall  be  employed  hereafter  by  any  university  or  normal  school  in 
this  state  which  is  supported  in  whole  or  in  part  by  public  funds,  shall, 
before  entering  upon  the  discharge  of  his  or  her  duties,  subscribe  to  the 
oath  or  affirmation  as  prescribed  in  section  1 of  this  act,  before  some 
officer  authorized  by  law  to  administer  oaths.  Such  oath  or  affirmation 
shall  be  executed  in  duplicate  and  one  copy  thereof  shall  be  filed  with  the 
president  of  such  university  or  normal  school  and  one  copy  shall  be  re- 
tained by  the  person  who  subscribed  to  such  oath  or  affirmation. 
(28-5113.) 

1252.  University  and  Normal  Teachers — Citizen  of  Foreign  Country. 
3.  Any  person  who  is  a citizen  or  subject  of  any  country  other  than 
the  United  States,  and  who  is  employed,  in  any  capacity,  as  a professor, 
instructor  or  teacher  in  any  university  or  normal  school  in  this  state 
which  is  supported  in  whole  or  in  part  by  public  funds,  shall,  before  » 
entering  upon  the  discharge  of  his  duties,  subscribe  to  an  oath  to  sup- 
port the  institutions  and  policies  of  the  United  States  during  the  period 
of  his  sojourn  with  the  state.  (28-5114.) 
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1253.  Oath  Administered  by  Township  Trustees  and  School  Board 
Members.  4.  The  several  township  trustees  and  the  members  of  the 
boards  of  school  trustees  and  boards  of  school  commissioners  of  the  cities 
and  towns  of  this  state  are  hereby  authorized  to  administer  the  oath 
required  by  this  act  of  persons  who  apply  for  licenses  to  teach  in  the 
public  schools  of  the  state.  (28-5115.) 

[I.R.S.  1852,  p.  504.3 

1254.  State  University — Scholarships — Fees.  10.  The  board  of 

trustees  and  faculty  of  Indiana  University  shall  appoint  annually  to 
said  university  not  less  than  two  students  or  scholars  from  each  county 
in  this  state.  Such  nominations  shall  be  made  on  the  basis  of  scholar- 
ship and  superior  mental  ability.  Scholars  so  appointed  shall  be  entitled 
to  enter,  remain  and  receive  instruction  in  said  university  for  the  next 
school  year  after  their  appointment,  upon  the  same  conditions,  quali- 
fications and  regulations  prescribed  for  other  applicants  for  admission 
to,  or  students  in,  said  university:  Provided,  however,  That  any  student 
attending  said  university  pursuant  to  appointment  by  virtue  of  this  act 
shall  in  no  wise  be  chargeable  for  the  payment  of  any  contingent  fees: 
and,  Provided,  further,  That  such  appointments  may  be  made  from  stu- 
dents eligible  to  enter  said  university,  or  students  in  attendance  at  said 
university.  [As  amended,  Acts  1935,  p.  131.]  (28-5316.) 

1.  This  section  applies  to  the  law  department  of  the  university  the  same  as  to 
Other  departments. — McDonald  v.  Hagins,  7 Blackf.  625. 

[Acts  1935.  p.  922.] 

1255.  Purdue  University — Appointment  of  Students — Procedure.  1. 
The  board  of  trustees  of  Purdue  University,  upon  the  recommendation 
of  the  faculty  of  said  institution,  may  appoint  annually  not  less  than 
two  students  or  scholars  from  each  county  in  this  state.  The  recom- 
mendations for  said  appointments  shall  be  based  upon  such  tests,  exami- 
nations and  records  as  may  be  prescribed  by  said  faculty.  Students  or 
scholars  so  appointed  shall  be  entitled  to  enter,  remain,  and  receive 
instruction  upon  the  same  conditions,  qualifications,  and  regulations 
prescribed  for  other  students  in  the  university:  Provided,  however,  That 
every  student  admitted  to  said  university  by  virtue  of  this  act  shall  in 
no  wise  be  chargeable  for  the  payment  of  any  tuition  or  incidental  fees. 
(28-5618.) 

1256.  Specific  Repeal.  2.  That  an  act  entitled  “An  act  authorizing 
the  appointment  of  students  to  Purdue  University,  by  the  board  of  com- 
missioners of  each  county,  and  to  provide  for  the  admittance  of  such 
scholars,  and  defining  their  privileges  therein,”  approved  March  12,  1877, 
and  all  acts  amendatory  thereof  be  and  the  same  are  hereby  repealed. 

Note.  This  act  specifically  repeals  sections  28-5618  and  28-5619  Burns’  R.  S.  1933. 

[Acts  1935.  p 173.3 

1257.  Pupils  In  Soldiers’  and  Sailors’  Children’s  Home — State 
Schools — Entrance  Requirements.  1.  That  any  person  who  is  a pupil 
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of  the  Soldiers’  and  Sailors’  Children’s  Home,  and  any  person  not  under 
sixteen  nor  over  twenty-one  years  of  age,  who  for  twelve  months  pre- 
ceding application  therefor,  shall  have  had  his  domicile  in  the  State  of 
Indiana  and  whose  father  was  killed  in  action  or  died  from  wounds  or 
other  cause  while  serving  in  the  armed  forces  of  the  United  States  be- 
tween April  6,  1917,  and  July  2,  1921,  and  who  possesses  the  requisite 
academic  qualifications,  shall  be  entitled  to  enter,  remain  and  receive 
instructions  in  Indiana  University,  Purdue  University,  Indiana  State 
Teachers  College  at  Terre  Haute  and  Ball  State  Teachers  College  at 
Muncie,  upon  the  same  conditions,  qualifications  and  regulations  pre- 
scribed for  other  applications  for  admission  to,  or  scholars  in,  such 
educational  institutions,  without  the  payment  of  any  tuition  or  matricu- 
lation fees.  (28-5732.) 


A 


Section 

Abandonment  of  schools 438-460 

conveyance  of  property 450-451 

enrollment  443 

high  school,  upon  petition 459 

in  towns  438-440 

retaking  control  449-450 

school  property,  cities  fifth  class 444-448 

school  grounds,  transfer  to  city  for  park 557 

school  township,  contract  with  city 454-458 

school  district  or  corporation 441-442 

Abolishing  or  changing  townships 81 

Acts  of  congress,  vocational  education 707-709 

Adjustment  board  678 

cities  of  first  and  second  class 680 

tuition,  orphans  516 

Adjoining  schools,  pay  of  teachers 140 

Advisory  board — 

emergency,  adjacent  townships 338 

fixing  levies  and  rates 1027 

purchase  ground  and  buildings 424-425 

township,  term,  vacancies,  duties 1025-1064 

Advertising,  legal  125-126 

of  fund  793-794 

publisher,  notices,  reports 1045-1051 

Agent,  county  697 

Agriculture  extension  710 

school,  vocational  701-703 

Age  certificates,  when,  by  whom..  1015-1018 

Alcohol,  instruction  173-178 

Anderson,  school  city 582-586 

board  of  trustees 582 

board,  powers  583 

general  school  laws  applicable 584 

trustees,  appointment,  term 586 

trustees,  qualifications  585 


Annual  per  capita  cost  of  education,  children’s  home,  certain  coun- 


ties 


641-642 


Annual  reports — 

cities  and  towns,  publication 132 

county  superintendent  63 

of  publication  1047 

Annexed  territory,  school  house 273 

Annexed  territory,  school  township 275-276 

Annexed  school  property,  indebtedness 277 

Annexed  school  property,  reimbursement,  indebtedness 274 

Anticipatory  warrants,  interest,  negotiable,  sale 1032-1044 


32—50046 
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Section 

Anticipatory  warrants,  municipal  corporations 1032-1044 

Appeals — 

from  county  superintendent 68 

from  township  trustee 67-68 

Apportionment  of  revenue 720-742 

Appraisers,  purchase  of  real  estate 292-293 

Appropriations,  budgets,  expenditure •. 872 

Appropriations,  school  commissioners,  Indianapolis 531 

Arbor  Day  248-250 

Armistice  Day  252 

Army  and  navy  officers’  children,  transferred 519 

Art  association  in  certain  cities. 649-650 

Assistant  county  superintendent 54 

Associations,  library  1075 

Attendance  officer,  state,  duties 987-988 

county  superintendent  to  act 985 

in  cities  985-986 

poor  investigator  1024 

terms,  qualifications,  reports,  appropriations 986 

Attendance  record  995 

Attendance  in  part-time  and  full-time  schools 991 

Auditor — 

distribution,  miscellaneous  school  fund 853-855 

duty,  congressional  township  fund 754-756 

duty  to  quiet,  title  to  lands 859 

report,  school  fund 848-851 

state,  semi-annual  settlements 736 

Average  daily  attendance,  instructors,  state  fund 722-727 

average  daily  attendance,  regulations 733 

B 

Ball  state  teachers  college 1240 

Banks,  closed,  deposit,  funds,  transfer 865-871 

Bequests  and  donations 278-285 

Bible  158-159 

Birds,  migratory,  permits  for  scientific  purposes 195 

Blackboards,  schools  300 

Boards,  county  libraries 1150-1151 

Boards,  joint,  consolidated  high  school,  town  and  city 430-437 

Board  of — 

control,  consolidated  districts 341-343 

children’s  guardians,  wards,  etc 318 

department  of  education 22 

department  of  education,  membership 23-25 

finance,  city  and  township,  members,  duties 1213 

finance,  county 1212 

finance,  school  and  township,  members,  duties 1214 

recreation  319-325 
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Section 

school  commissioners,  Indianapolis,  organization 524 

tax  adjustment  678 

trustees,  consolidated  schools,  election 392 

trustees,  consolidated  school  non-partisan 382 

trustees,  townships  and  cities  of  fifth  class 391-398 

Board,  teachers’  retirement 1155 

Bonds  and  notes,  school  indebtedness 874-944 

Bonds  and  notes,  tax  to  pay. 880-882 

Bonds — 

by  civil  city  to  aid  school  city 894-899 

consolidated  schools,  operation 889-892 

failure  to  construct  building,  legalized 906-908 

for  school  buildings 874-876 

fund,  transfer  to  tuition  or  special- schools 745 

funding,  indebtedness,  school  cities  and  towns 902-905 

funding  and  refunding 893 

incomplete  building,  civil  township 919 

joint  high  school  building,  towns  and  townships,  operation.  .926-936 

joint  school,  building  modification 920-923 

legalized,  towns  and  townships 925-927 

notice,  newspaper  1049-1051 

refunding,  interest  rate,  priority 939-944 

school  and  civil  township,  erect  building,  grounds 912-918 

school  houses,  replacement 910-911 

school  improvement  885-888 

school,  interest  rate,  taxation  for  sale 937 

towns  not  over  1,000,  tax 900-901 

Boys’  school,  Indiana .207-209 

Budgets,  appropriations,  unlawful  expenditures 872 

Budgets,  cities  of  first  and  second  class,  tax  levies 680 

Buildings — 

bonds  874-876 

bonds,  civil  city,  to  aid  school  city 898 

consolidated  schools,  appraisement 393-394 

construction  abandoned,  public  school  fund 298 

equipment,  certain  cities  of  fifth  class 924 

erect  by  school  and  civil  township 912-918 

fire,  means  of  escape 306-311 

funds,  transfer  873 

holding  corporations  945-947 

incomplete,  bonds,  civil  townships 919 

in  towns,  used  by  township 205 

joint  school,  modification 920-923 

orphans’  homes  317 

sale  122 

school,  public  gatherings 261-264 

school,  tearing  down 268-269 

showing  necessity  for 877 
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Bureau — Section 

historical  1076 

legislative,  cooperation  United  States,  statistics 1085 

legislative,  laws  1084 

legislative,  statistics  1080 

Bus — 

arm  signal  494 

carry  blue  lights 492 

color,  display  signs 419-497 

construction,  standard,  committee,  inspection 480-481 

dispensing  with  475 

driver’s  age  limit  470 

driver’s  contract  466-469 

driver’s  contract,  awarded  467 

driver’s  health  certificate  472 

driver’s  qualifications  471 

drivers,  sublet  487 

emergency  devices  479 

equipment  490-497 

fitness,  inspection  478 

health,  ventilation,  heating 486 

leased  or  purchased. 476 

railroad  crossing  488 

registered  483 

safety  glass  474 

stop  lights  493 

stop  on  highways 496 

unlawful  to  pass 485 

c 

Calendar  of  the  dates  of  textbook  adoptions 968 

Calendar,  school  162 

Cancellation  of  tenure  contract 155 

Certificates,  age,  when,  by  whom 1015-1018 

Certificate,  minors,  employment 1002-1012 

Changing  site  of  school  house 270-272 

Children — 

disabled,  special  classes 221-229 

examination,  physical  222-229 

homes,  certain  counties,  buildings 643 

homes,  certain  counties,  education 640-644 

homes,  certain  counties,  high  school 643 

indigent  164 

medical  inspection  215-220 

museums,  payment  553-556 

retarded  230-232 

unclean,  teachers  send  home 301-304 
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Cities — Section 

classification  of  568 

election  of  trustee *. 95-97 

exempt,  county  superintendent 58 

first  class,  vocational  school 698-700 

health  inspection  566-567 

of  fifth  class,  4,200,  building  and  equipment 924 

of  first  and  second  class,  budgets,  tax  levy 680 

of  second  class 582-586 

of  second  class,  Anderson,  general  school  laws  applicable 583 

of  30,000  to  36,500  569-581 

bonds  issue  sale 577 

bonds,  resolutions,  notice,  sale 579 

borrowing  money  576 

industrial,  manual  training 571 

instructors  572 

interest  on  bonds,  taxes 578 

lands,  state  buildings 574 

laws  applicable,  trustee,  power 570 

proceeds  of  sale  bond  of  treasurer 580 

purchasing  lands,  building 575 

salaries  and  expenses 573 

streets,  improvements,  assessments 581 

of  second  class,  trustees,  qualifications,  Anderson 585 

population  86,000  to  100,000,  art  association 649-650 

school  trustee,  bonds,  vacancy 99 

70,000  to  35,000,  civil  city  aid  school  city 894-899 

trustee’s  report  113-114 

City  and  town — 

annual  reports,  publication 132 

buildings,  evidence  of  indebtedness 879-882 

indebtedness,  funding  bonds 902-905 

municipal  corporations  , . . . . 104 

superintendent,  employment  112 

City  and  township,  joint  grade  school 344-347 

Circus,  ferry,  travelling  merchant,  license 862-864 

Civil  city  aid  school  cities — 70,000  to  85,000  school  cities,  70,000  to 

85,000  aided  by  civil  city. 894-899 

Classification  of  cities,  1930  census  does  not  change 651 

Cloak  rooms,  schools 300 

Coal,  state  mined,  state  institutions 133-135 

Colored,  schools  for  separate 163 

Commission  not  effected  by  building,  state  board  of  education 331 

Commissioners,  Indianapolis,  election 523 

Commissioners,  sale  of  lands,  appropriation,  reappraisement.  ..  .773-786 

Committees,  school  commissioners,  Indianapolis 525 

Common  school  defined,  high  school  courses 179 

Common  school,  constitutional  provision 1 
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Section 

Common  school  fund 743 

auditor’s  report  848-851 

certificates  as  to  liens 815 

constitutional  provision  2 

counties  liable  6 

county  may  borrow 809-814 

deficiency,  conveyance  to  county 839-846 

distribution  744 

investment  5 

investment,  constitutional  provision 4 

loan,  board,  duties  795-799 

loan,  interest  rate  800-804 

loan,  length  of  time . 808 

loan,  limit  805-806 

loan  on  mineral  land 807 

mortgages  801-804,  822-830 

mortgage,  satisfaction  847 

on  hand,  advertisement 793-794 

principal,  constitutional  provision 3 

relief  fund  654 

Compulsory  attendance  age,  exemption,  juvenile  court 989-1024 

Compulsory  education  and  attendance  officer 985-1024 

Curator,  employment,  county  historical  society 1106-1108 

Condemnation  of  school  buildings 326-331 

Congress,  vocational  education 707-709 

Congressional  school  fund,  deficiency,  conveyance  to  county. ..  .839-846 
Congressional  township — 

county  line  divides 752-756 

divided  731 

divided  school  section 750-751 

fund,  auditor’s  duty  754-756 

fund,  county  auditor  747 

fund,  lands  748-751 

sale  of  lands 759-767 

school  fund  743 

school  lands  757 

Consolidated  high  school  buildings,  town  and  cities 426-437 

Consolidated  high  school,  joint  property 432-437 

Consolidated  school — 

districts  339-343 

in  townships  and  cities  of  the  fifth  class 411-416 

joint  property  386 

management  374 

new  buildings,  repair 385 

operation,  bonds  889-892 

petition  for,  duty  of  trustee 371-375 

petition,  transportation  465 

towns  and  cities  of  the  fifth  class 378-382,  383,  399-410 

townships  and  cities  of  fifth  class,  maintenance 395-398 


School  Laws  of  Indiana 


491 


Section 

townships  and  cities  of  the  fifth  class 388-398 

town  and  township 376,  417-421 

transportation  of  pupils 387 

two  corporations  267 

Constitutional  officers,  appointment  of  deputies 24 

Constitutions,  teaching  of 168-172 

Contract,  teachers,  in  writing 142 

Control  of  consolidated  schools,  city  and  town 381-382 

Conveyance  to  county,  mortgaged  lands 839-846 

County — 

agent  . 697 

attendance  officer,  appointment 985-986 

attendance  officer  as  poor  investigator 1024 

auditor,  advertisement  of  funds 793-794 

auditor,  apportionment  738 

auditor’s  report  729-735 

board  of  education 120 

board  of  finance 1212 

board  of  tax  adjustment 678 

coroner,  funds  not  called  for  deposition 861 

high  school,  donations 287-289 

historical  society  1098-1108 

historical  society,  establishment,  petition,  commissioners,  build- 
ings, employment  1099-1106 

libraries  1142-1151 

may  borrow,  common  school  fund 808-814 

County  superintendent — 

trustees,  control,  consolidated  school.... 372-375 

annual  report  63 

appealed  to  67 

appeals  from  68 

assistant  54 

cities  exempt  58 

co-operating  agent  204 

co-operate  with  inspector 57 

duty  as  to  school  fund 65-66 

election,  term  47 

general  duties  56-57 

impeachment  48 

office  supplies  61 

qualifications  49 

report  of  transfers 64 

salary  51-53 

state  school  relief 657 

teaching  69-71 

term  47 

to  act  as  attendance  officer 985 

traveling  expenses  50 
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Counties  liable,  common  school  fund 746-747 

Counties,  free  public  library 1142-1151 

Courses  in  physical  education 185-194 


D 

Default,  interest  802-804 

Department  of  education 22 

Department  of  education,  organization,  members 25 

Dependent  children,  compulsory  education 1023 

Deposit  in  closed  banks,  transfer  and  assignment 865-871 

Deposit,  public  funds 1216-1219,  1210-1222 

Deputies,  appointment  of,  constitutional  officers 24 

Director,  business,  Indianapolis 529 

Director,  school  197-202 

Director  of  vocational  education 687 

District,  high  school 350-356 

District,  joint  school 332-334 

Domestic  science,  school,  vocational 701-703 

Donations  and  bequests 278-285 

Doors  must  swing  outward,  schoolhouse,  church,  others 299 

Duration  of  school  in  any  year 102 

Duties,  township  trustee,  salaries 101 


E 

Election — 

consolidated  high  school,  town  and  cities 428-429 

consolidated  schools,  townships  and  cities  of  the  fifth  class.  .411-416 

consolidation,  city  of  the  fifth  class  and  town 379-382 

county  superintendents  47 

incorporated  town  or  city  of  the  fifth  class  and  township.  .401-410 

of  school  trustees,  cities  and  towns,  term  of  office 95-97 

town  and  township  schools,  consolidation 417-421 

townships  and  cities  of  fifth  class,  consolidated  schools 389-398 

township  trustee,  term  of  office 85-87 

Eleemosynary  institutions,  schools 1022-1023 

Elementary  and  high  school  inspectors — 

duties  203-206 

schools  defined  179 

schools,  English  language 166-167 

schools,  subjects  taught 165 

Emergency  expenditures,  township,  advisory  board 1041-1044 

Employment  certificate,  age  limit 990 

Equipment,  bus  490-497 

Equivalency,  high  school 150 

Estimates  of  expenditures,  township  trustee 110 

Evening  classes,  vocational 685 


School  Laws  of  Indiana 


493 


Section 

Examinations  for  graduation 59 

Excise  tax  682 

Expenditures,  estimates,  township  trustee 110 

Expenditures,  township  trustee,  publication 108 

Extension,  agriculture  710 

F 

Feeble-minded,  schools  232 

Fees,  license  38 

Ferry,  circus,  traveling  merchant,  license 862-864 

Fire — 

drills  312-316 

escape,  public  buildings 306-311 

marshal  312-316 

Flag- 

day  251 

display,  mutilation  240 

duties  of  trustees 235-240 

Forfeiture,  resale,  lands 768-786 

Fort  Wayne,  school  city 634-639 

temporary  loans  639 

trustees  634 

trustees,  qualifications,  appointment 637-638 

Four  hundred  dollar  law 720-727 

Free  kindergartens  210-214 

Free  libraries  1109-1150 

Free  textbooks  969-982 

Funding  and  refunding  bonds 893 

Funds — 

advertisement  of  793-794 

common  school,  constitutional  provision 2 

distribution,  common  school,  sinking  fund 744 

distribution  of  720-727 

inviolate,  constitutional  provision 2 

on  deposit  in  closed  banks,  transfer 865-871 

school,  duty  of  county  superintendent 65-66 

G 

Gifts  282-285 

Governor’s  proclamation,  textbooks • 953-958 

Government  of  common  schools,  cities  of  second  class,  Anderson . . . 582 

Graduation,  examinations,  eighth  grade 59 

Grade  school,  joint 335 

Gross  income,  state  school  support 720-727 

Grounds  and  building,  purchase,  township 423-425 
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Section 


Health  inspection,  cities 566-567 

Heating  and  ventilation,  schools 300 

High  school — 

abandonment,  petition  459 

building,  consolidated  towns  and  cities 426-437 

county,  donations  287-289 

defined  179 

diploma,  soldiers,  sailors,  and  marines,  vocational  training....  21 

district  350-356 

equivalent  . 150 

inspector,  duties  203-206 

joint  building,  towns  and  townships,  bonds,  operation 928-936 

joint,  cities,  towns,  and  townships 349 

joint  township  .367-370 

junior  or  intermediate 181-184 

location  of  building 370 

principal’s  license  35 

pupils,  transportation  464 

subjects  180 

teaching  constitutions  169-170 

teacher’s  license  35 

transfers  504 

trustee  to  establish 269 

township  368-370 

Historical  bureau — 


assistants,  appointment,  qualification 1088 

committee  1079 

co-operation  with  education  institutions 1093-1094 

director,  assistant,  qualification,  terms 1087 

director,  compensation,  organization 1089-1090 

local  officials  may  deposit  records 1094 

powers  and  duties 1076 

publication,  printing  1077-1078 

reports,  bulletins,  cost 1091 

statistics,  duties  of  local  officials 1092 

Historical  society  of  county 1098-1108 

Historical  society,  county,  establishment,  buildings,  curator.  .1099-1106 

Holding  corporations  945-947 

Holidays,  legal  247 

Homes,  for  children  in  certain  counties,  buildings 643 

Homes,  for  children  in  certain  counties,  education,  high  schools.  .640-644 

Hydrophobia  fund  741-742 

Hygiene  and  sanitary  signs 302 

Hygiene  in  schools,  teaching,  rats 286 
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Section 

Improvement,  school,  bonds 885-888 

Income  from  gifts 283-285 

Incorporated  town  or  city  of  fifth  class,  consolidation 399-410 

Incorrigible  children  and  confirmed  truants 994 

Indebtedness — 

assumed  by  town  trustees 452-453 

consolidated  school  421 

evidence  of,  cities  and  towns,  buildings 879-882 

funding  bonds,  school  cities  and  towns 902-905 

of  school  town 124 

refunding,  bond,  interest  rate 938-944 

school,  bonds,  notes 874-944 

townships,  in  certain  cases 909 

two  per  cent,  constitutional  provision 9 

Indefinite  contract  152-157 

Indiana  boys’  school,  course  of  study 207-209 

Indiana  day  253 

Indiana  soldiers’  and  sailors’  orphans’  home,  who  admitted 518 

Indiana  state  normal  school;  name,  “State  Teachers  Colleges”.  ...  1238 

Indiana  university,  improvement  fund 670-674 

Indianapolis — school  city  520-552 

appropriations  531 

auditor  529 

auditor’s  report  532 

board  521 

board,  legislation  526 

board,  organization  524 

borrowing  money  539 

business  director  529 

contracts  535-536 

debt  limit  542 

discharge  employees  530 

election  of  commissioners 523 

employees  selected  527 

examination  of  records 533 

industrial  and  trade  school  properties 548 

kitchens  and  lunch  rooms 550 

librarians  529 

manual  and  industrial  training 547 

member  of  board,  removal 543 

officers  528 

powers  of  board 544 

power  to  receive  property  in  trust 549 

power  to  sell  real  estate 545 

property  improvements  537 

sinking  fund  541 
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standing  committees  525 

superintendent  - 529 

supplies  536 

tax  levies  538 

teachers’  pension  1170-1186 

temporary  loans  540 

Indigent  children,  appropriations 164 

Industrial  and  trade  schools  properties 548 

Industrial  board,  powers,  duties,  minors 1010-1012 

Inspector — 

county  superintendent  204 

duties,  fire  310-311 

high  school  and  elementary 203-206 

term  of  office  and  salary 205-206 

Inspection,  medical,  children 215-220 

Institute,  teachers’  72-76 

Institutions — 

eleemosynary,  schools  1022-1023 

use  state  mined  coal 133-135 

Instructors,  state  fund 721-723 

Insulting  teacher  151 

Intangibile  tax,  distribution 681 

Interest — 

common  school  fund,  counties  liable 746-747 

default  802-804 

on  sinking  fund 739 

rate,  school  bonds,  taxation  sale 937 

unpaid,  auditor’s  duty 820-821 

J 

Janitor,  care  and  management  of  school  property 103 

Joint  grade  school  335 

Joint  high  school  building,  construction 431 

Joint  high  school  building,  towns  and  townships,  bonds,  opera- 
tion   926-936 

Joint  high  schools,  cities,  towns,  and  townships 349 

Joint  high  school,  control  and  management 433a-437 

Joint  ownership  of  property,  city  and  township 347 

Joint  property,  consolidated  schools 386 

Joint  schools — 

between  Indiana  and  another  state 422 

between  township  and  town  or  city 348 

district,  petition  332-334 

in  certain  cases,  townships 357-366 

towns  and  townships,  bonds  legalized 925-927 

Joint  township  high  school 367-370 
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Journals,  etc.,  to  libraries,  superintendent  public  instruction 20 

Junior  high  school — 

license  132 

textbooks  183 

transfer  and  admission 184 

Junior  or  intermediate  high  school  courses 181-184 

K 

Kindergarten  210-214 

associations  212 

tax  210-214 

L 

Lands  and  surplus  revenue  fund 790 

Lands — 

congressional,  leasing  749 

congressional  township  748-751 

custody  748-751 

sale,  legalization  787 

sale  of,  mortgaged,  common  school  fund 843-846 

title  788-789 

Law  library,  appointment  of  director  as  librarian 1096-1097 

Laws  of  general  assembly,  preparation  and  indexing 1084 

Laws,  school  19 

Lease,  building,  holding  corporations 945-947 

Lease  of  land,  common  school  fund,  mortgage 842 

Leaves  of  absence,  tenure  teacher 156 

Legal  advertising  125-126 

compensation  for  publisher 1045-1051 

Legalized  bonds,  levies,  failure  to  construct 906-908 

Legal  holidays  247 

Legislative  bureau — 

assistants,  appointment,  qualification 1088 

co-operation  with  United  States 1085 

director,  assistant,  qualifications,  terms 1087 

director,  compensation,  organization 1089-1090 

reports,  bulletins,  costs 1091 

year  book  1086 

Legislative — 

manuals,  papers  and  distributions 1083 

papers,  supplies  and  equipment 1082 

reference  bureau  1080 

Liens  unaffected,  school  funds,  transfer 791-792 

Levies,  taxes,  municipal  corporations,  advisory  board 1027 

Levy,  tax,  library .* 1122 
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abolished  in  townships 1134 

assistants,  appointment,  qualifications 1088 

associations,  traveling  libraries 1075 

books,  loaning,  fine 1074 

certain  cities,  tax  levies,  bonds 647-648 

city  and  town,  tax  for 1109 

cities,  tax  to  maintain 1127 

co-operation  with  educational  institutions 1093-1094 

counties,  aid  to  city  and  town  library 1145 

counties,  boards  1150-1151 

county,  board,  appointment,  qualification 1146 

counties,  board  members,  organization 1142-1144 

county,  tax  levy 1147 

directors,  assistants,  qualifications 1087 

director,  compensation,  organization 1089-1090 

discontinued  1135 

free  . 1109-1150 

in  certain  cities 1126 

in  certain  cities,  buildings  and  grounds 648 

in  cities  of  3,500  to  4,000 1128-1133 

director  1132 

privileges  1131 

taxes  1130 

law,  appointment  of  director 1096-1097 

librarian  abolished  1134 

legalizing  section  1136 

local  officials  may  deposit  records . 1094 

loss  or  injury  to  books 1095 

parks  use  for  1138-1139 

public  1111 

board  1119 

certificates  of  membership 1117 

donation  of  1118 

establishment,  maintenance  1124 

levy  by  petition  1122 

levy  without  petition  1122 

organization,  powers  of  board,  tax  levy 1112-1116 

power  of  board  1114 

subscription  1115 

town  and  township,  special  tax 1111 

township  may  use  1117 

treasurer’s  report  1120 

public  schools,  cities  and  towns 1125 

publication,  reports,  bulletins,  cost 1091 

real  estate  1137 

statistics,  duties  of  local  officials . 1092 

subscription  filed  • 1110 

transfer  of  property  to,  townships.... 1140-1141 

traveling  1075 
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License — Section 

discontinuance  of  37 

exchanged  40 

fees  38 

records  kept  by  local  superintendent 45 

renewed,  teacher’s  36 

superintendents,  principals,  teachers 27-40 

teachers,  oath  26 

Lien,  public  improvements,  school  property 296-297 

Lighting,  schools  300 

Liquors,  minors,  loitering  1019-1021 

Loaning  books,  library 1074 

Loans — 

common  school  fund  801-804 

common  school  fund,  limit 805-806 

municipal  corporations,  closed  banks 1058-1064 

school  fund,  interest  rate 801-804 

Local  tax,  how  applied 668 

Lunches,  school,  cities  first  and  second  class 645-646 

M 

Mayor,  art  association  562-565 

Medical  examination,  exemption 1013 

Medical  inspection  of  children 215-220 

Migratory  birds,  permit 195 

Military  instruction  244-246 

Mileage,  State  Board  of  Education 46 

Minimum  salary,  teachers 146-149 

Minors — 

attendance,  applicability  1014 

employment,  age  limit 1002-1012 

hours  of  work,  posting  notice 1005 

loitering  about  places  where  liquor  is  dispensed 1019-1021 

physical  examination  1004 

under  eighteen  excluded  from  certain  occupations 1007 

under  sixteen  excluded  from  certain  occupations 1006 

under  twenty-one  excluded  from  certain  occupations 1008 

Miscellaneous  school  fund,  auditor,  distribution 853-855 

Mortgage — 

form,  common  school  fund 822-824 

school  fund  loans,  auditor 816-820 

school  fund,  satisfaction  of 847 

school  fund,  suit  for  deficiency 831-838 

Municipal  corporations — 

anticipatory  warrants  1032-1044 

defined  652,  1028 

minimum  tax  levy  1029-1031 

state,  borrow  money 1058-1064 

Museums,  payments  553-556 
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Name  of  new  consolidated  school 410 

New  buildings,  consolidated  schools 385 

Newspapers,  notices  1048-1051 

Night  school  233-234 

Non-partisan  meetings,  school  house 262 

Non-sectarian  meetings,  school  house 262 

Notices — 

ordinances  and  reports 127 

sale  of  bonds,  newspapers 128-131,  1049-1051 

school  supply,  bids 1043-1044 

o 

Oaths,  school  officers 84 

Oath,  teacher’s  license  26 

Office  supplies,  county  superintendent 61 

Old  buildings,  sale,  use  of  old  material 269 

“On  the  Banks  of  the  Wabash  Far  Away,”  State  song 254 

Orphans’  homes — 

Indiana  soldiers  and  sailors,  who  admitted 518 

school  buildings,  squipment  supplies 317 

transfer  of  children 513-516 

Orphans — 

soldiers’  and  sailors’  children’s  home,  scholarships 1257 

transfer,  adjustment  , 516 

transfer,  appeal  515 

P 

Parent  and  guardian,  attendance 992 

Park,  abandoned  school  grounds 557 

Park  purposes,  abandonment  of  school 448 

Park  used  for  library 1138-1139 

Parochial  and  private  schools,  English  language 166-167 

Parochial  schools,  transportation 462 

Part-time  classes,  vocational  685 

Patriotic  occasions,  “Star  Spangled  Banner” 243 

Pauper  children  164 

Pension,  teachers  1152-1209 

Per  capita  costs,  methods  of  computing 506 

Petition  and  consolidation 371-375 

Petition — 

consolidation  of  schools 373 

free  text  books  970-982 

joint  schools  358-366 

purchase  of  real  estate 290-293 

transfer  of  real  estate * 295 
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Section 

Physical  director,  military  instruction 245 

Physical  education — 

accredited  schools  and  departments 189 

aims  and  purposes  186-194 

courses  185-194 

duty  of  township  trustee 187 

employment  of  teachers 188 

rules  and  regulations,  special  assistants 190 

teachers,  qualifications  191 

Physically  disabled  children,  special  classes 221-229 

Physician,  school  217-220 

Physiology,  text  book,  alcohol 173-178 

Play  grounds  and  recreation  centers,  real  estate 319-325 

Political  and  municipal  corporations,  indebtedness, 

two  percent  constitutional  provision 9 

Poor  investigator,  attendance  officer 1027 

Principal’s  license  27-40 

Principal  of  common  school  fund,  constitutional  provision 3 

Private  and  parochial  schools,  English  language 166-167 

Private  school,  use  of  school  house 259 

Proclamation — 

Arbor  Day  249 

Armistice  Day  252 

Flag  Day  251 

Indiana  Day  253 

Public  funds  and  deposits 1210-1222 

Public  funds — 

deposit  1216-1219 

depository  1222 

embezzlement  1220 

in  closed  banks 1058-1064 

Public  gatherings,  school  buildings,  used  for 261-264 

Public  improvements,  school  property  liable 296-297 

Public  library,  real  estate 1137 

Public  libraries,  town  and  township,  special  tax,  board 1111 

Publication  of  receipts  and  expeditures,  township  trustee 108 

Public  play-grounds  and  recreation  centers 319-325 

Public  school  fund,  constructing  building,  transfer 398 

Publisher,  compensation,  legal  advertising 125-126 

Publications,  number  and  interim 126 

Publication  of  city  and  town  annual  reports 132 

Purdue  University,  improvement  fund 670-674 

Q 

Qualifications  of — 

attendance  officers  986 

county  superintendents  49 

teachers  27-40 
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Railroad  crossing,  bus  488 

Rats,  extermination,  teaching  hygiene  in  school 286 

Real  Estate — 

purchase,  appraisement  291-293 

purchase,  petition  290-293 

sale  of,  appraisement,  notes,  term 860 

Record  kept  by  local  superintendents 60 

Revenue  for  tuition,  apportionment 728-735 

Refunding  bonds  893 

Refunding  indebtedness,  bonds,  interest  rate 938-944 

Rehabilitation  714-719 

Reimbursement,  school  township,  annexed  territory 275-276 

Religious  instruction  159 

Retarded  children  230-232 

Retirement  fund,  teachers  1152-1209 

Retirement  fund,  cities  56,000  to  70,000  (Terre  Haute) 1187-1198 

Revenue  apportionment  720-742 

Revocation  teacher’s  license  29 


s 

Safety  glass,  definition  477 

Safety  glass,  school  bus * 474 

Salaries,  township  trustee  1056-1057 

Salary,  county  superintendent  51-53 

Salary,  teachers  minimum 146-149 

Sale — 

mortgage,  school  fund  831-838 

of  land,  mortgaged  common  school  fund 843-846 

of  old  buildings,  use  of  old  material 269 

of  property,  schools 121 

of  real  estate,  appraisement,  notes,  terms 860 

of  school  house 265-266 

of  school  lands  759-767 

of  school  lands  and  buildings 122 

Sanitary  buildings,  schools 300-305 

Saturdays,  schools  in  session,  wages 145 

Scholarship — 

pupils,  Soldiers’  and  Sailors’  Children’s  home 1257 

Purdue  University  1255 

state  teachers’  colleges  1237 

state  university  1254 

School  abandonment  in  towns 438-440 

Schools,  agriculture,  vocational,  domestic  science 701-703 

School  board — 

art  associations  559-565 

cities  of  second  class,  Anderson 583 

consolidated  school,  incorporated  city  and  township 404 

duties,  consolidated  schools 384 

temporary  loans  883-884 


School  Laws  of  Indiana 


503 


School  building — Section 

and  several  townships 336-337 

annexed  territory  273 

changing  site  270-272 

cities  and  towns,  evidence  of  indebtedness 879-882 

condemnation  326 

condemnation,  petition,  hearing 327-328 

destruction,  replacement,  bonds  910-911 

new,  notices,  bids 1043-1044 

old,  sale  269 

old,  tearing  down  268-269 

sanitation,  sites  300 

tax,  to  complete  669 

used  for  public  gatherings  261-264 

use,  other  purposes  260 

use,  private  school  259 

when  sold  265-266 

School  bus  driver’s  contract  466-469 

School  buses,  private  use  prohibited 473 

School  calendar  . 126 

School  city  520 

and  township,  joint  grade  school = ....344-348 

and  towns,  buildings,  evidence  of  indebtedness 879-882 

board  521 

Fort  Wayne  634-639 

Indianapolis  520-552 

of  30,000  to  36,000 569-581 

or  town  abandoned,  title  to  property 406 

population  45,000  to  55,000 587-592 

board,  power  588 

bond  589 

building  589 

population  592 

proceeds  of  bonds  591 

special  tax  590 

population  58,000  to  70,000 593-600 

board,  duties  599 

board,  manner  of  selecting 596 

board  of  trustees  594 

board,  term  of  office 596 

government  593-594 

vacancy  600 

population  70,000  libraries  647-648 

population  70,000  to  102,000 608-620 

buildings  and  ground  fund 617 

condemnation  of  land 618 

general  school  laws  applicable 610 

government  608 

trustees  i 612-613 

trustees,  borrowing  money  616 

trustees,  levy  taxes  615 
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trustees,  powers  and  authority  614 

population  78,000  to  86,000 601-607 

board  601 

board,  appointment,  term 605 

board,  organization,  bond,  vacancy 605 

board,  qualifications,  oath 604 

general  school  laws  applicable 603 

South  Bend  621-633 

Schools,  colored  163 

Schools,  closed,  teacher’s  pay  138-139 

School  commissioners — 

election  520-521 

examination  of  records,  Indianapolis 533 

Indianapolis — 

borrowing  money  . . 539-540 

contracts  535,  536 

employees  selected  527-528 

powers  of  board  544 

property  improvement  537 

sinking  fund  541 

tax  levies  538 

Schools,  common,  constitutional  provision 1 

Schools,  control  of  in  certain  towns 98 

School  director  197-202 

School  districts,  consolidation 339-343 

Schools,  election  of  trustee,  cities,  towns 95-97 

Schools,  eleemosynary  institutions 1022-1023 

Schools,  English  language 166-167 

School  fund — ■ 

apportionment  of  loans  852 

common  743 

common,  constituional  provision 2 

duty  of  county  superintendent 65-66 

excise  682 

expense  in  making  loans  856-858 

ferry,  circus,  license  862-864 

funding  bonds,  cities  and  towns 902-905 

intangible  tax  681 

loans,  expense  of  856-858 

miscellaneous,  distribution  853-855 

recovery,  transfer  791-792 

Schools,  highschool  district 350-356 

Schoolhouse — 

and  several  townships  336-337 

annexed  territory  273 

changing  site  270-272 

cities  and  towns,  evidence  of  indebtedness 879-882 

condemnation  326 


School  Laws  of  Indiana 


505 


Section 

condemnation,  petition,  hearing  327-328 

destruction,  replacement,  bonds 910-911 

new,  notices,  bids 1043-1044 

old,  sale  269 

old,  tearing  down  268-269 

tax,  to  complete  669 

used  for  public  gatherings 261-264 

use,  other  purposes 260 

use,  private  school  259 

when  sold  265-266 

School  improvement  bonds,  notice,  sale 885-888 

School  indebtedness,  bonds  and  notes 874-944 

Schools  in  session  on  Saturdays,  wages 145 

School  lands  and  buildings,  sale 122 

School  lands,  sale  legalization 787 

School  lands  and  buildings,  used  for  school  purposes,  sale  by  trustee  266 

School  lunches,  cities  first  and  second  class 645-646 

School  meetings  196-197 

School  physician  appointment,  compensation,  duties 217-220 

School  property- 

annexed  277 

annexation,  indebtedness  274 

liable  for  public  improvements 296-297 

title  258 

School  revenue,  special  surplus 878 

School — 

sale  of  property  121 

sanitary  buildings  300-305 

supply,  newspaper  notices,  bids 1043-1044 

towns,  buildings  funds,  transfer 873 

town,  indebtedness  124 

School  township  77 

abandoned,  title  to  property 405 

annexed  territory,  reimbursement  275-276 

suits  78-80 

Schools,  transfer  of  property  civil  township 294-295 

School  trustee,  duty,  special  school  revenue 740 

School  term,  length  102 

School  term,  uniform  160-161 

Schools,  vocational  684 

Seating,  schools  300 

Secret  societies,  unlawful  255 

Semi-annual  settlements,  auditor  of  state 736 

Sinking  fund,  distribution 744 

Sinking  fund,  interest  739 

Sites,  school,  sanitary 300 

Site  of  school  house,  changing 270-272 

Six-hundred  dollar  law  720-727 
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Soldiers’  and  Sailors’  Children’s  home  Scholarships 1257 

Soldiers’  and  sailors’  orphans  home,  who  admitted 518 

Soldiers,  sailors,  and  marines,  vocational  training, 

highschool  diploma  21 

South  Bend,  School  city 621-633 

application  to  cities  growing  into  designated  class 633 

condemnation  of  land 631 

government  621-623 

property  ; . 624 

tax  levies  628 

temporary  loans  629 

trustees,  qualifications,  powers 625-627 

Special  classes — 

approved  by  State  Board  of  Education 223-229 

lunches  225 

organization  228 

physically  disabled  children 221-229 

reimbursement  by  state  226 

retarded  children  231 

transfer  227-229 

transportation  for  children  224 

Special  school  fund,  transportation 463 

Special  school  revenue — 

school  trustee,  duty 740 

limit  665 

surplus  878,  111 

Special  school  tax,  county  auditor  666 

Special  tax,  bonds  876 

“Star  Spangled  Banner”  243 

State  aid  (see  State  School  relief) 654-664 

State  attendance,  appropriation 999 

State  board — 

of  attendance,  duties 987-988 

State  board  of  education 22 

adopt  textbooks  948-984 

approved  special  classes 223-229 

duties  150 

membership  23-25 

mileage  46 

duties  and  powers 25A 

not  331 

publish  bulletins,  licenses  43 

rules  and  regulations,  average  daily  attendance 733 

State  school  relief  law 654-664 

additional  levies  661 

annual  collection,  distribution,  surplus  665 

audit  658 

county  superintendent,  examination,  certificate 657 
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department  of  education  658-659 

expenses  from  relief  fund 663 

false  records,  penalty  664 

operating  expenses  656 

private  data  662 

regulations,  board  of  education 659 

requirement  for  school  relief 659 

seven  cent  levy  654 

state  board  of  accounts 658-659 

tax  levy,  deficiency  656 

use  of  relief  funds  660 

State  school  revenue,  Semi-annual  settlements 736 

State  school  support,  gross  income 720-727 

State  fire  marshal,  school,  teachers,  fire  drills 312-316 

State  institutions,  coal  133-135 

State  municipal  corporations,  borrow  money 1058-1064 

State  Normal  School,  improvement  fund 670-674 

State  song,  “On  the  Banks  of  the  Wabash  Far  Away” 254 

State  Superintendent  of  Public  Instruction — 

apportionment  728-735 

constitutional  provision  8 

duties,  office,  clerks  12,  15-20 

election  10 

inspector,  boys’  school  209 

report  to  general  assembly 14 

report  to  governor 13 

school  laws,  published  by  superintendent  of  public  instruction . . 19 

term,  oath  11 

to  keep  record  of  teacher  training 44 

State  Teachers  Colleges — 

administration  of  students 1242 

conducting  public  school 1244-1248 

donations  1227 

dormitory  bonds  1249 

establishment  1223 

heat  and  power  1250 

location  1228 

management  1232 

model  school  1230 

name  1238-1240 

organization  1226 

professor,  instructor,  oath  of  allegiance 1251 

scholarship  1237 

student  fees  1243 

trustees  1224 

university  and  normal  teachers,  citizen  of  foreign  countries.  . . .1252 

Statutes,  Legislative  reference  bureau 1081 

Subjects  taught  in  elementary  schools 165 
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Subjects  taught  in  highschool 180 

Success  grade,  who  determines 62 

Superintendent — 

cities  and  towns,  employment 112 

county,  city,  town,  keep  record  of  license 45 

license  27 

records  kept  60 

Supplementary  tuition  fund 667 

Surplus — 

fund  ; 123 

revenue  fund  790 

revenue  fund,  distribution 744 

special  school  revenue Ill,  878 

Swamp  land  fund,  distribution 744 


T 

Tax — 

and  bond  redemption,  improvement 887 

bond,  towns  not  over  1,000 900-901 

excise  682 

intangible  681 

Tax  levy — 

attendance  997 

civil  city,  aid  school  city 897 

free  text  books . 981 

Indianapolis  538 

legalized,  bonds,  failure  to  construct., 906-908 

library  1122 

municipal  corporation  1029-1031 

school  and  civil  township,  buildings 912-918 

seven  cents,  school  relief 654 

supplementary  667 

Tax  rate,  limits,  $1.50  law 675-679 

Tax  to  pay  bonds  and  notes 880-882 

Taxes,  budget,  levies,  advisory  board 1027 

Taxes,  educational  improvement  fund,  state  colleges 670-674 

Teachers — 

boys’  school,  qualification  208 

contract  136  A 

contracts  to  be  in  writing 137-142 

contract,  uniform  143 

duties,  insulting  151 

employment  and  dismissal  136 

institute,  county  council,  appropriation 72-76 

Teachers’  license  27-40 

exchange  40 

fee  38 

oath  26 
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record  kept  44 

renewed  36 

revocation  29 

pay,  schools  adjourned 140 

Teachers’  pension,  (See  Teachers’  Retirement) 1152-1209 

Indianapolis — 

cancellation  of  pension 1185 

computing  time  1179 

deficiences,  pro-rata  payments  1182 

exempt  from  seizure  1184 

fixing  pension  1175 

fund,  control,  assessment,  levy 1172 

investment  of  funds  1173 

payments  refunded  in  part 1181 

place  of  payment 1183 

re-examination  1177 

service  1178 

sinking  fund  1174 

trustee,  by-laws  1180 

teacher  defined  1186 

trustee,  officers,  duties 1170-1171 

years  of  service 1176 

Teachers’  pensions  1152-1209 

cities  21,000  to  100,000,  Evansville  and  South  Bend 1199-1209 

annual  pensions  1204 

board  1199-1200 

board  duties  1200 

commissioners,  election,  by-laws 1207 

definition  (teacher)  1209 

fund  invested  1202 

pension,  exempt  from  attachments 1208 

rules  and  regulations 1201 

sinking  fund  1203 

years  in  service,  how  computed 1205 

fund  created  1152 

state  1152-1169 

Teacher,  physical  education 188 

Teachers’  reports,  uniform  144 

Teachers’  retirement  (General  State  law) 1152-1169 

annuitant,  death  1167 

application  for  pension  1157 

arrearage,  withdrawal,  disability 1166 

board  of  trustees  1161-1162 

cities  56,000  to  70,000,  Terre  Haute 1187-1198 

amount  of  pension,  withdrawal 1189 

board  of  managers 1187 

funds,  how  invested  1193 

management  1197 
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organization  of  board  1188 

pension  fund,  how  controlled 1192 

sinking  fund  1194 

term  (teacher)  defined .1190 

time  of  service 1195 

fund  1152-1209 

fund,  levy 1154 

gifts,  grants,  bequests 1163 

investments,  safeguarding  1164 

membership  1167 

membership,  assessment,  deceased  member,  arrearage,  with- 
drawals, disability,  benefits 1166 

organization  of  board 1155 

payment  by  trustee  or  school  board 1168 

pension  withdrawn  1159 

records,  expenses,  annual  report 1165 

yearly  assessment,  withdrawals,  tax  levy 1162 

Teacher’s,  salary,  when  schools  are  closed 138,  139 

Teachers’  salaries,  minimum  146-149 

Teacher’s  tenure  law  152-157 

Teachers,  term  for  which  may  be  employed 141 

Temperature,  schools  301-304 

Temporary  loans,  interest  rate 884 

Temporary  loans,  school  boards 883-884 

Tenure  law  152-157 

Terms,  uniform  160-161 

Text  book — 

calendar  of  the  dates  of  adoption . 968 

contractor,  bond  963 

dealers  965 

free  969-982 

intermediate  grammar  961 

junior  highschool  183 

name  and  price  of  books  on  cover 956 

physiology,  alcohol  173-178 

printing  and  use  960 

rental  to  pupils  983-984 

revision  959 

sale,  contract  957 

sale  of  by  retail  dealers 966 

school  trustees  may  handle 967 

selection,  bids,  contracts 948-984 

uniform  954 

Teaching  evil  effects  of  alcohol 173-178 

Teaching  of  the  constitutions 168-172 

The  $1.50  law 675-679 

Theater,  opera  house,  doors  swing  outward 299 

Timber,  sale,  congressional  township 767 
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Title  to  lands,  auditors  duty  to  quiet 859 

Title  to  school  property 258 

Toilets,  outdoor,  school  300 

Town  and  city — 

annual  reports,  publication 132 

municipal  corporations  104 

of  fifth  class,  consolidated  schools 383 

Towns  and  townships — 

expenditures,  bonds  legalized 925-927 

joint  high  school  building,  bonds,  operation,  2,200  to  2,400.  .928-936 

schools,  consolidation  376,  417-421 

Towns — 

cities  of  fifth  class,  joint  school,  building  modification 920-923 

election  of  trustees 95-97 

not  over  1,000,  bond,  tax 900-901 

schools,  control  of 98 

schools  election  of  trustee 97 

trustee  may  assume  indebtedness  of  school  town 452-453,  124 

Townships — 

abandon  schools,  contract  with  city 454-458 

abolishing  or  changing 81 

advisory  board,  term,  duties 1025-1064 

adjacent,  build  school  house 336-337 

and  cities  of  fifth  class,  consolidation  schools 388-398 

authorization  for  joint  schools  in  certain  cases 357-366 

boundaries  82 

civil,  bonds,  incomplete  building 919 

classification  1053-1056 

congressional  752-756 

creation  of  indebtedness  in  certain  cases 909 

emergency  expenditures,  advisory  board 1041-1044 

highschools  368-370 

may  purchase  ground  and  buildings 423-425 

school  77 

school  and  civil,  bonds,  buildings 912-918 

supplies  106 

transfer  of  property  to  library  board 1140-1141 

use  buildings  in  town 305 

vocational  school  704-706 

Township  trustee — 

bond  89 

control,  consolidated  district 372 

date  of  election,  term  of  office 85-87 

duties  90 

duties,  fire  310-311 

duty,  sale  of  lands 759-767 

estimates  of  expenditures  110 

ex-officio  duties  91 
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oath  of  office  88 

power  to  levy  special  tax 665 

publication  of  receipts  and  expenditures 108 

reports  113-114 

salary,  deputy  1052-1057 

supplies  106 

vacancy  92-94 

when  eligible  87 

Transfer — 

appeal  to  superintendent 499 

and  transportation  claims,  how  paid 500 

bond  fund  745 

building  funds  873 

children  of  army  and  navy  officers 519 

children  to  special  classes 227-229 

for  distribution  of  funds 744 

highschool  504 

junior  highschool  184 

of  property  for  civil  townships,  petition 294-295 

of  pupils,  tuition,  per  capita  cost 501 

of  school  children,  transportation 498-504 

orphans’  appeal  515-516 

orphans,  settlement  514 

outside  of  state,  tuition  517 

pupils  498-504 

school  funds,  recovery  791-792 

settlements  509 

statements,  contents  505 

to  orphans’  homes 513-516 

to  other  states,  payment 508 

to  school  corporations  of  100,000 511 

tuition,  appeal,  county  auditor 507 A 

tuition,  appeal  to  county  superintendent 507 

tuition,  time  of  payment 507 

Transferring  children,  transportation 484 

Transportation, 

abandon  school  462 

children  in  special  classes 224-229 

consolidated  school  409 

expense  from  special  school  fund 463 

highschool  pupils,  abandoned  highschool 464 

of  children,  consolidated  schools,  townships  and  city 398 

of  pupils  461 

of  pupils,  consolidated  schools  465,  387 

of  pupils,  consolidated  schools,  town  and  township 420 

parochial  schools  462 

transferred  children  484 

Traveling  expenses,  county  superintendent 50 
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Traveling  libraries  1075 

Truant,  court  993 

Trustee- 

accounts,  examination  of  books 117-118 

bonds,  vacancy  99 

cities  of  second  class,  Anderson 585-586 

cities,  town,  township  100 

consolidated  school  districts 339-343 

of  county  highschool  288-289 

failing  to  serve 116 

for  gifts,  powers  284-285 

neglecting  duty  115 

power,  lands  758 

record  105 

reports  113-114 

town  and  city  consolidated  highschools 427-437 

Tuberculosis,  report,  physician 256-257 

Tuition — 

appeal  to  County  Auditor 507- A 

appeal  to  County  Supt.  Schools 507 

apportionment  728-735 

fund,  supplemental  667 

payment  of  transfer  502-503 

per  capita  cost  501 

support  law  720-727 

u 

Uncleanliness,  children,  teachers’  authority 301-304 

Uniformity  of  terms 160-161 

United  States  Flag,  display,  mutilation 235-240 

Use  of  school  house,  private  school 259 

Uniform  contract,  teachers  143 

y 

Vacancy,  township  trustee 92-94 

Vocational  education  683-719 

acceptance  of  act  of  Congress 707 

acts  of  Congress 707-709 

admission  to  school 694 

advisory  committee  693 

agriculture  and  domestic  science 701 

agriculture  extension  710 

approved  vocational  school 688 

attendants,  vocational  school 690 

buildings,  bond  issue 702 

claims  for  reimbursement 695 

co-operative  schools  691 
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county  agent,  petition,  appointment 697 

course  of  study 692 

defining  683 

establishment  of  vocational  schools 684 

highschool  building,  additional 700 

manual  training  in  cities 711 

part-time  and  evening  classes 685 

rehabilitation  714-719 

reimbursement,  rates  695-689 

salaries  and  expenses 696 

state  board  of  education 686 

state  board  of  education,  duties 709 

state  director,  assistants 687 

schools,  cities,  vocational 698 

tax  levies  713 

townships,  maintenance  706 

townships,  purchase  building 704 

township  trustee,  maintenance 703 

vocational  rehabilitation  714-719 

Vocational  schools 684 

admission  694 

cities  first  class 698-700 

in  township  704-706 

Vocational  training,  soldiers,  sailors,  marines 21 

w 

Wages,  teachers  (minimum) 146-149 

Warrants,  payment  of  debt 1035-1039 

Water  supply,  schools  300 

Y 


Year  book,  director  of  Legislative  Bureau 


1086 


- 


